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PREFATORY  NOTE. 


The  appendices  are  derived  from  the  same  sources  as  those 
in  the  preceding  volumes,  except  in  a  few  instances.  The  notes 
and  index  have  been  prepared  under  the  supervision  of  the 
Commission  by  Charles  R.  Hildeburn,  with  the  assistance 
of  Ardemus  Stewart  and  Harry  S.  Ambler,  Jr.,  Esquires. 
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THE  STATUTES  AT  LARGE  OF 

PEISYLVANIA. 


VOLUME  VIII. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1770,  and  continued  by  ad- 
journments until  the  ninth  day  of  March,  1771,  the  following 
acts  were  passed : 


CHAPTER  DCXVIII. 


AN  ACT  FOR  PREVENTING  TUMULTS  AND  RIOTOUS  ASSEMBLIES  AND 
FOR  THE  MORE  SPEEDY  AND  EFFECTUAL  PUNISHING  THE 
RIOTERS. 

Whereas  of  late  several  dangerous  riots  and  tumults  have 
been  in  the  back  parts  of  this  province,  to  the  disturbance  of  the 
public  peace  and  the  great  terror  of  His  Majesty's  subjects,  and 
the  same  are  yet  continued  and  fomented  by  many  turbulent  and 
evil-minded  persons: 

Therefore  for  preventing  and  suppressing  such  riots  and 
tumults  and  for  the  [more]  speedy  and  effectual  punishing  the 
offenders  therein : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Bichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
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the  Province  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  if  any  persons  to  the  number  of  twelve  or  more, 
being  unlawfully,  riotously  and  tumultuously  assembled  to- 
gether to  the  disturbance  of  the  public  peace  at  any  time  after 
the  publication  of  this  act,  and  being  required  or  commanded 
by  any  one  or  more  justice  or  justices  of  the  peace  or  by  the 
sheriff  of  the  county  or  his  under-sheriff  or  by  the  mayor,  bailiff 
or  bailiffs  or  other  head  oflScer  or  justice  of  the  peace  of  any  city 
or  town  corporate  where  such  assembly  shall  be,  by  proclama- 
tion to  be  made  in  the  King's  name  in  the  form  hereinafter  di- 
rected, to  disperse  themselves  and  peaceably  to  depart  to  their 
habitations  or  to  their  lawful  business,  shall,  to  the  number  of 
twelve  or  more  (notwithstanding  such  proclamation  made),  un- 
lawfully, riotously  and  tumultuously  remain  or  continue  to- 
gether by  the  space  of  one  hour  after  such  command  or  request 
made  by  proclamation,  that  then  such  continuing  together  to 
the  number  of  twelve  or  more  after  such  command  or  request 
made  by  proclamation  shall  be  adjudged  felony  without  benefit 
of  clergy,  and  the  offenders  therein  shall  be  adjudged  felons 
and  shall  suffer  death  as  in  case  of  felony  without  benefit  of 
clergy. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  order  and  form  of  the  proclamations  that 
Bhall  be  made  by  the  authority  of  this  act  shall  be  as  hereafter 
foUoweth:  That  is  to  say,  the  justice  of  the  peace  or  other 
person  authorized  by  this  act  to  make  the  said  proclamation 
shall  among  the  said  rioters  or  as  near  to  them  as  he  can  safely 
come,  with  a  loud  voice  command  or  cause  to  be  commanded 
silence  to  be  while  proclamation  is  making,  and  after  that  shall 
openly  and  with  loud  voice  make  or  cause  to  be  made  proclama- 
tion in  these  words  or  like  in  effect : 

Our  Sovereign  Lord  the  King  chargeth  and  commandeth  all 
persons,  being  assembled,  immediately  to  disperse  themselves 
and  peaceably  to  depart  to  their  habitations  or  to  their  lawful 
business  upon  the  pains  contained  in  the  act  of  the  general  as- 
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sembly  of  this  province  made  in  the  eleventh  year  of  George 
the  Third  for  preventing  tumults  and  riotous  assemblies. 
God  save  the  King. 

And  every  such  justice  and  justices  of  the  peace,  sheriff, 
.under-sheriff,  mayor,  bailiff  and  other  head  oflScer  aforesaid 
within  the  limits  of  their  respective  jurisdictions  are  hereby 
authorized,  empowered  and  required  on  notice  or  knowledge 
of  any  such  unlawful,  riotous  and  tumultuous  assembly  to  resort 
to  the  place  where  such  unlawful,  riotous  and  tumultuous  as- 
sembly shall  be  of  persons  to  the  number  of  twelve  or  more,  and 
there  to  make  or  cause  to  be  made  proclamation  in  manner 
aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  such  persons  so  unlawfully,  riotously  and 
tumultuously  assembled  or  twelve  or  more  of  them  after  procla- 
mation made  in  manner  aforesaid  shall  continue  together  and 
not  disperse  themselves  within  one  hour,  that  then  it  shall  and 
may  be  lawful  to  and  for  every  justice  of  the  peace,  sheriff  or 
under-sheriff  of  the  county  where  such  assembly  shall  be,  and 
also  to  and  for  every  high  or  petty  constable  and  other  peace 
officer  within  such  county,  and  also  to  and  for  every  mayor, 
justice  of  the  peace,  sheriff,  bailiff  and  other  head  officer,  high 
or  petty  constable  and  other  peace  officer  of  any  city  or  town 
corporate  where  such  assembly  shall  be,  and  to  and  for  such 
other  person  and  persons  as  shall  be  commanded  to  be  assisting 
unto  any  such  justice  of  the  peace,  sheriff  or  under-sheriff, 
mayor,  bailiff  or  other  head  officer  aforesaid,  who  are  hereby 
authorized  and  empow^ered  to  command  all  His  Majesty's  sub- 
jects of  age  and  ability  to  be  assisting  to  them  therein  to  seize 
and  apprehend  and  they  are  hereby  required  to  seize  and  appre- 
hend such  persons  so  unlawfully,  riotously  and  tumultuously 
continuing  together  after  proclamation  made  as  aforesaid,  and 
forthwith  to  carry  the  persons  so  apprehended  before  one  or 
more  of  His  Majesty^s  justices  of  the  peace  of  the  county  or  place 
where  such  persons  shall  be  so  apprehended  in  order  to  their 
being  proceeded  against  for  such  their  offenses  according  to 
law;  and  that  if  the  persons  so  unlawfully,  riotously  and  tu- 
multuously assembled,  or  any  of  them,  shall  happen  to  be  killed^ 
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maimed  or  hurt  in  the  dispersing,  seizing  or  apprehending  or 
endeavoring  to  disperse,  seize  or  apprehend  them,  by  reason  of 
their  resisting  the  persons  so  dispersing,  seizing  or  apprehend- 
ing or  endeavoring  to  disperse,  seize  or  apprehend  them,  that 
then  every  such  justice  of  the  peacCj  sheriff,  under-sheriff, 
mayor,  bailiff,  head  officer,  high  or  petty  constable  or  other 
peace  officer  and  all  and  singular  persons  being  aiding  or  assist- 
ing to  them  [or  any  of  them]  shall  be  free,  discharged  and  in- 
demnified as  well  against  the  King's  Majesty,  his  heirs  and 
successors,  as  against  all  and  every  other  person  and  persons  of, 
for  or  concerning  the  killing,  maiming  or  hurting  of  any  such 
person  or  persons  so  unlawfully,  riotously  and  tumultuously 
assembled  that  shall  happen  to  be  so  killed,  maimed  or  hurt  as 
aforesaid. 

[Section  IV.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  any  person  or  persons  do  or 
shall  with  force  and  arms  willfully  and  knowingly  oppose,  ob- 
struct or  in  any  manner  willfully  and  knowingly  let,  hinder  or 
hurt  any  person  or  persons  that  shall  begin  to  proclaim  or  go 
to  proclaim  according  to  the  proclamation  hereby  directed  to  b(» 
made,  whereby  such  proclamation  shall  not  be  made,  that  then 
every  such  opposing,  obstructing,  letting,  hindering  or  hurting 
such  person  or  persons  so  beginning  or  going  to  make  such  pro- 
clamation as  aforesaid  shall  be  adjudged  felony  without  benefit 
of  clergy  and  the  offenders  therein  shall  be  adjudged  felons, 
and  shall  suffer  death  as  in  case  of  felonv  without  benefit  of 
clergy.  And  that  also  every  such  person  or  persons  so  being 
unlawfully,  riotously  and  tumultuously  assembled  to  the  num- 
ber of  twelve  as  aforesaid  or  more,  to  whom  proclamation  should 
or  ought  to  have  been  made,  if  the  same  had  not  been  hindered 
as  aforesaid,  shall  likewise,  in  case  they  or  any  of  them  to  the 
number  of  twelve  or  more  shall  continue  together  and  not  dis- 
perse themselves  with  one  hour  after  such  let  or  hindrance  so 
made,  having  knowledge  of  such  let  or  hindrance  so  made  shall 
be  adjudged  felons  and  shall  suffer  death  as  in  case  of  felony 
without  benefit  of  clergy. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  be  openly  read  at  the  next  and 
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every  other  quarter  sessions  of  the  peace  in  each  county  re- 
spectively during  the  continuance  thereof  by  the  clerk  of  such 
sessions  by  order  of  the  justices  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  be  and  continue  in  full  force  and 
virtue  during  the  space  of  six  months  from  the  publication 
thereof  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer. 

Passed  February  9, 1771.  Referred  for  consideration  by  the  King 
In  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  Act  of  Assembly  passed  October  19, 1771,  Chapter  639. 
Expired. 


CHAPTER  DOXIX. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  ERECTING 
PART  OF  THE  COUNTIES  OF  PHILADELPHLA.,  CHESTER  AND  LAN- 
CASTER INTO  A  SEPARATE  COUNTY."  i 

Whereas  by  the  act  of  general  assembly  of  this  province  for 
erecting  the  county  of  Berks,  ^  passed  in  the  twenty-fifth  year  of 
the  late  reign,  it  is  provided  and  enacted  that  the  freemen  and 
inhabitants  of  the  said  county  qualified  by  the  laws  of  this  prov- 
ince to  vote  at  the  general  elections  should  annually  choose 
until  it  should  otherwise  be  ordered  by  law,  one  representative 
or  delegate  to  represent  them  in  assembly : 

And  whereas  since  the  passing  the  said  law  the  number  of 
inhabitants  in  the  said  county  is  considerably  increased  and  its 
limits  extended : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 

1  Passed  March  11, 1752,  Chapter  392. 
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said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  freeholders  and  inhabitants  of  the  said 
county  of  Berks  qualified  by  the  laws  of  this  province  to  vote 
at  the  general  election  shall,  at  the  same  time  the  inhabitants 
of  the  other  counties  meet  for  like  purposes,  assemble  at  their 
county  town  of  Eeading  and  elect  for  the  said  county  two  repre- 
sentatives or  delegates  to  serve  them  in  assembly  in  the  same 
manner  as  by  the  charter  and  laws  of  this  province  is  directed 
in  respect  to  the  other  counties,  which  said  representatives  so 
chosen  shall  be  members  of  the  general  assembly  of  this  pro- 
vince of  Pennsylvania  and  sit  and  act  as  such  as  fully  and  freely 
as  any  of  the  representatives  of  the  other  counties  within  this 
province  do,  may,  can  or  ought  to  do. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  act  of  general  assembly 
passed  in  the  twenty-fifth  year  of  the  reign  of  George  the 
Second  to  which  this  act  is  a  supplement  as  relates  to  the  elec- 
tion of  one  member  of  assembly  for  the  said  county  shall  be  and 
is  hereby  declared  to  be  repealed  and  made  null  and  void. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXnc,  and  the  note  to  the  Act  of  Assembly  passed  March  11, 1752-53, 
Chapter  392. 


CHAPTER  DCXX. 


AN  ACT  TO  PREVENT  THE  DESTRUCTION  OF  ROCKFISH  AND  OYSTERS. 

Whereas  the  catching  small  rockfish  and  the  taking  oysters 
at  improper  times  tend  to  deprive  the  markets  in  this  province 
of  such  supplies  of  them  as  by  prudent  regulations  may  be  con- 
tinued: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
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Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  if  any  person  or  persons  whatsoever  shall  at 
any  time  between  the  first  day  of  March  and  the  first  day  of 
December  in  any  year  after  the  publication  of  this  act  at  any 
place  within  this  province  offer  to  sale  any  rockfish  which  shall 
not  measure  twelve  inches  at  least  from  the  eye  to  the  fork  of 
the  tail  thereof,  or  if  any  person  or  persons  shall  at  any  time 
between  the  tenth  day  of  May  and  the  first  day  of  September  in 
any  year  after  the  publication  hereof  at  any  place  within  this 
province  offer  to  sale  any  oysters  whatsoever,  the  person  or 
persons  so  offending  shall  forfeit  such  fish  or  oysters,  and  the 
clerk  of  the  market  or  any  overseer  of  the  poor  or  constable  in 
the  city  of  Philadelphia,  or  any  overseer  of  the  poor  or  con- 
stable of  the  borough,  district  or  township  respectively  in  which 
any  fish  or  oysters  shall  be  offered  to  sale  contrary  to  this  act 
shall  and  are  hereby  required  immediately  to  seize  the  same 
for  the  use  of  the  poor  of  such  city,  borough,  district  or  town- 
ship. 

And  whereas  it  has  been  a  practice  with  some  persons  who 
carry  about  oysters  for  sale  to  cover  such  oysters  with  clams, 
alleging  that  they  do  not  offer  such  oysters  to  sale,  yet  dispose 
thereof  contrary  to  law,  falsely  pretending  to  sell  clams  only: 

[Section  II.]  Be  it  therefore  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  at  any  time  be- 
tween the  tenth  day  of  May  and  the  first  day  of  September  as 
aforesaid,  at  any  place  within  this  province,  carry  about  or  have 
in  his  possession  at  the  same  time  any  oysters  together  with 
clams  or  other  articles,  offering  such  clams  or  other  articles 
for  sale,  every  such  person  or  persons  so  offending  shall  forfeit 
such  clams  or  other  articles  together  with  such  oysters,  and 
the  clerk  of  the  market  or  any  overseer  of  the  poor  or  constable 
of  the  city  of  Philadelphia  or  any  overseer  of  the  poor  or  con- 
stable of  the  borough,  district  or  township  respectively  in  which 
such  clams  or  other  articles  shall  be  so  offered  to  sale  shall  im- 
mediately seize  the  same,  together  with  such  oysters,  for  the 
use  of  the  poor  of  such  city,  borough,  district  or  township. 
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[Section  III.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid^  That  if  any  person  or  persons  shall 
think  him,  her  or  themselves  aggrieved  by  such  seizure  as  afore- 
said, he,  she  or  they  may  appeal  to  any  justice  of  the  peace  in 
and  for  the  city,  borough  or  county  where  such  seizure  shall 
be  made,  who  is  hereby  empowered  to  hear  and  finally  determine 
the  same;  and  if  thereupon  it  shall  be  adjudged  by  such  justice 
that  the  seizure  was  legally  made  the  person  or  persons  so  ap- 
pealing shall  further  forfeit  ten  shillings  for  the  use  of  the  poor 
«>f  the  city,  borough,  district  or  township  respectively  in  which 
such  seizure  shall  be  made. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act,  entitled  "An  act  to  prevent  the  destruc- 
tion of  small  rockfish  and  taking  of  oysters  and  bringing  them 
into  this  province  out  of  season,"  ^  passed  in  the  sixth  year  of 
His  present  Majesty's  reign,  be  and  the  same  is  hereby  repealed 
'ind  made  void. 

Passed  March  9, 1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  Acts  of  Assembly  passed  January  26,  1802,  P.  L. 
23;  May  4, 1871,  P.  K  250;  April  10, 1873,  P.  L.  69;  May  2, 1879,  P.  K 
46;  June  2,  1891,  P.  L.  169;  May  29, 1901,  P.  K  302. 


CHAPTER  DCXXL 


AN  ACT  TO  REGULiATB  THE  FISHERY  IN  THE  RIVER  SCHUYLKILL. 

Whereas  it  hath  become  a  common  practice  to  fish  in  the 
lower  parts  of  the  river  Schuylkill  with  divers  seines  or  nets 
in  the  same  pool  or  fishing-place,  so  that  shad  and  other  fish  are 
in  a  great  measure  prevented  from  running  up  the  same  to 
the  places  where  they  usually  spawn,  whereby  their  numbers 
are  too  much  diminished  and  the  inhabitants  of  this  province 
dwelling  near  the  upper  parts  of  the  said  river  are  deprived 
of  a  reasonable  proportion  of  such  fish: 

1  Passed  February  8, 1766,  Chapter  536. 
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Fop  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  publication  of  this  act  no  more  than  one 
seine  or  net  shall  be  cast,  drawn  or  made  use  of  by  any 
person  or  persons  whatsoever  in  any  one  pool  or  fishing-place  in 
the  said  river  within  any  one  term  of  twenty-four  hours,  to 
begin  from  twelve  of  the  clock  at  noon  and  to  continue  until  the 
same  hour  the  next  day,  and  that  if  any  person  or  persons  shall 
cast,  draw  or  make  use  of  any  seine  or  net  in  any  pool  or  fishing- 
place  in  the  said  river  or  shall  be  aiding  or  assisting  therein 
within  the  time  aforesaid  after  any  other  seine  or  net  has  been 
within  that  time  drawn  out  of  the  same,  every  such  person  or 
persons  so  offending  being  thereof  convicted  before  any  justice 
of  the  peace  in  and  for  the  county  where  he  or  they  shall  be  ap- 
prehended (which  justice  is  hereby  authorized  and  empowered 
to  hear,  try  and  determine  the  same)  shall  forfeit  the  sum  of 
five  pounds  for  every  such  offense,  to  be  paid  to  the  overseers  of 
the  poor  of  the  township  where  such  offender  shall  reside  to  the 
use  of  the  poor  thereof. 

And  in  order  to  ascertain  what  shall  be  deemed  and  held  to 
be  a  pool  or  fishing-place  within  the  meaning  of  this  act : 

[Section  II.]  Be  it  enacted.  That  so  much  of  the  said  river 
as  extends  from  one  side  or  bank  to  the  other  side  or  bank 
thereof,  and  from  the  place  where  seines  or  nets  have  been 
usually  thrown  in  to  the  place  where  they  have  been  usually 
taken  out,  shall  be  deemed  and  held  and  is  hereby  declared  to 
l>e  a  pool  or  fishing-place  within  the  meaning  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  where  two  or  more  persons  residing  opposite 
to  each  other  near  the  said  river  on  different  sides  thereof  may 
have  suitable  landing  places  on  their  respective  shores  or  on 
an  island  opposite  thereto  for  taking  seines  or  nets  out  of  a  pool 
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or  fishing-place,  it  shall  and  may  be  lawful  for  such  persons 
respectively  to  fish  with  their  seines  or  nets  alternately  and  not 
otherwise:  That  is  to  say,  the  person  or  persons  possessing 
such  landing  place  as  aforesaid,  who  shall  reside  near  one  side 
of  the  said  river  shall  or  may  fish  in  such  pool  or  fishing-place 
with  one  seine  or  net  only  for  and  during  the  time  of  twenty- 
four  hours,  to  be  computed  as  aforesaid;  and  the  person  or 
persons  possessing  such  landing  place  as  aforesaid,  who  shall 
reside  near  the  other  side  of  the  said  river  shall  or  may  fish  in 
such  pool  or  fishing-place  with  one  seine  or  net  only  for  and 
during  the  time  of  twenty-four  hours,  to  be  computed  as  afore- 
said, next  following,  and  so  alternately  for  the  season. 

Provided  always  nevertheless,  That  any  person  or  persons 
may  fish  with  hoop  nets  in  the  said  river  as  if  this  act  had  never 
been  made. 

[Section  IV.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  any  person  or  persons  shall 
cast,  draw  or  make  use  of  any  seine  or  net  for  catching  fish  in 
the  said  river  or  shall  be  aiding  or  assisting  therein  between  the 
sun's  setting  on  a  Saturday  and  the  sun's  rising  on  the  Monday 
next  following,  every  such  person,  being  thereof  convicted  in 
manner  aforesaid,  shall  forfeit  the  sum  of  five  pounds,  to  be 
paid  to  the  overseers  of  the  poor  of  the  city,  borough,  district 
or  township  where  such  offender  shall  reside. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  for  five  years 
and  from  thence  to  the  end  of  the  next  sitting  of  assembly  and 
no  longer. 

Passed  March  9, 1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  March  14, 
1761,  Chapter  465;  and  the  Acts  of  Assembly  passed  February 
26,  1773,  Chapter  680;  April  6,  1776,  Chapter  720;  March  14, 
1777,  Chapter  747;  March  24,  1781,  Chapter  930;  March  15,  1784, 
Chapter  1078;  March  28,  1785,  Chapter  1146;  March  9,  1786,  Chapter 
1211;  April  11, 1793,  Chapter  1692;  April  8, 1799,  Chapter  2063;  March 
31,  1821,  P.  K  179. 
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CHAPTER  DCXXII. 


AN   ACT    FOR   THE    IMMEDIATE    RAISING    OF   MONEY    HERETOFORE 
GRANTED  FOR  THE  DEFENSE  OF  THE  CITY  OF  PHILADELPHIA. 

Whereas  in  and  by  the  act  of  general  assembly  passed  in  the 
second  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  granting  to  His  Majesty  the  sum  of  twenty-three  thousand 
five  hundred  pounds  for  the  purposes  therein  mentioned,"  *  the 
sum  of  fifteen  thousand  pounds  was  given  and  granted  to  His 
Majesty  for  the  defense  and  protection  of  the  city  of  Philadel- 
phia: 

And  whereas 'a  peace  being  settled  and  confirmed  shortly 
after  the  passing  of  the  said  act  between  His  said  Majesty  and 
the  courts  of  France  and  Spain,  it  was  thought  unnecessary 
immediately  to  expend  the  said  sum  of  money  for  the  purposes 
aforesaid,  and  eight  thousand  pounds,  part  thereof,  by  virtue 
of  the  act  of  general  assembly  passed  in  the  third  year  of  the 
said  reign  were  advanced  and  lent  to  the  commissioners  for 
cleansing  and  paving  the  streets  of  the  city  of  Philadelphia,  to 
be  repaid  on  or  before  the  tenth  day  of  March  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy  out  of  the  moneys 
directed  to  be  raised  and  levied  by  the  act  passed  in  the  second 
year  of  the  said  reign,  entitled  "An  act  for  regulating,  pitching, 
paving  and  cleansing  the  highways,  streets,  lanes  and  alleys  and 
for  regulating,  making  and  amending  the  watercourses  and 
common  sewers  within  the  inhabited  and  settled  parts  of  the 
city  of  Philadelphia,"  &c. '} 

And  whereas  all  the  moneys  which  have  been  raised  and 
levied  by  the  said  last-recited  act  have  been  necessarily  applied 
for  and  towards  other  purposes  in  the  same  act  specified,  so 
that  no  part  of  the  said  eight  thousand  pounds  has  been  repaid, 
;ind  it  will  be  extremely  burdensome  and  distressing  to  the  in- 

1  Passed  May  14, 1762,  Chapter  483. 

s  Passed  Februaxr  18,  1769,  Chapter  594. 
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habitants  of  the  said  city,  already  laboring  under  a  variety  of 
taxes,  to  repay  the  same  immediately: 

And  whereas  in  and  by  the  act  of  general  assembly  passed  in 
the  third  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  granting  to  His  Majesty  the  sum  of  twenty-four  thousand 
pounds  for  the  defense  and  protection  of  this  province,"  &c.,^ 
the  sum  of  seven  thousand  pounds,  residue  of  the  said  fifteen 
thousand  pounds,  was  advanced  and  lent  to  His  Majesty  for  the 
said  purpose,  to  be  repaid  by  an  extension  of  the  excise  on 
spirituous  liquors  for  and  during  the  space  of  three  years  from 
the  time  limited  in  and  by  the  act  of  general  assembly  passed  in 
the  thirtieth  year  of  the  reign  of  His  Majesty  George  the  Second, 
entitled  "An  act  for  striking  the  sum  of  thirty  thousand  pounds 
in  bills  of  credit  and  giving  the  same  to  the  King's  use,"  &c. '? 

And  whereas  in  and  by  the  act  of  general  assembly  passed  in 
the  seventh  year  of  His  present  Majesty's  reign,  entitled  "An 
act  for  raising  the  sum  of  twenty  thousand  pounds  for  the  sup- 
port of  the  government  of  this  province  and  payment  of  the 
public  debts,"  ^  the  said  excise  was  further  continued  for  and 
during  the  space  of  four  years  in  order  to  sink  the  bills  of  credit 
by  the  same  act  emitted  and  applied  to  the  support  of  the  gov- 
ernment aforesaid;  and  inasmuch  as  the  said  sum  of  seven  thou- 
sand pounds  was  not  then  necessary  for  the  defense  of  the  said 
city,  it  was  enacted  by  the  last-recited  act  that  the  raising  and 
repayment  thereof  by  the  said  excise  should  be  postponed  until 
the  said  bills  of  credit  should  be  fully  sunk  and  destroyed,  by 
reason  whereof  the  said  sum  of  seven  thousand  pounds  is  not 
as  yet  raised,  nor  can  the  same  be  raised  by  the  said  excise  dur- 
ing the  space  of  several  years  to  come: 

And  whereas  at  this  time  of  imminent  danger,  when  a  war 
between  our  most  gracious  Sovereign  and  the  King  of  Spain  is 
daily  expected,  it  is  expedient  for  the  protection  and  safety  of 
the  inhabitants  that  the  city  of  Philadelphia  should  with  all 
convenient  speed  be  put  into  a  proper  state  of  defense,  for  which 
purpose  it  is  necessary  that  the  said  several  sums  of  eight  thou- 
sand and  seven  thousand  pounds  should  be  immediately  raised 

1  Passed  October  22,  1763,  Chapter  505. 

2  Passed  September  21,  1766,  Chapter  412. 

3  Passed  May  20, 1767,  Chapter  559. 
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and  repaid  into  the  provincial  treasury  for  the  purpose  afore- 
said: 

Therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
bills  of  credit  to  the  value  of  fifteen  thousand  pounds  shall  be 
prepared  and  printed  within  two  months  next  after  the  passing 
of  this  act  on  good  strong  paper,  under  the  care  and  direction  of 
Samuel  Rhoads,  Abel  James,  Charles  Humphreys  and  Isaac 
Pearson,  Esquires,  or  any  three  of  them,  the  charges  whereof 
shall  be  paid  by  the  provincial  treasurer  out  of  the  moneys 
arising  or  to  arise  by  virtue  of  the  act  of  assembly  hereinafter 
recited  and  continued,  which  bills  of  credit  shall  be  made  and 
prepared  in  the  manner  and  form  following,  viz.: 

This  indented  bill  of shall  entitle  the  bearer  to 

receive  of  the  provincial  treasurer  the  like  sum  of of 

equal  value  with  the  same  sum  of  the  bills  of  credit  now  by  law 
<*urrent  according  to  the  directions  of  an  act  of  general  assembly 
of  Pennsylvania  made  in  the  eleventh  year  of  the  reign  of  His 
Majesty  George  the  Third.  Dated  the  twentieth  day  of  March, 
one  thousand  seven  hundred  and  seventy-one. 

And  the  said  bills  shall  have  such  like  escut- 
cheons as  in  the  margin  hereof,  with  such  other 
devices  as  the  said  Samuel  Rhoads,  Abel  James, 
Charles  Humphreys  and  Isaac  Pearson  shall 
think  proper,  as  well  to  prevent  counterfeits  as 
to  distinguish  their  several  and  respective  de- 
nominations, each  of  which  bills  shall  be  of  the 
several  and  respective  denominations  following 
and  no  other :    That  is  to  say. 

Six  thousand  of  the  same  bills,  the  sum  of  twenty  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings  in 

each  of  them. 
2— VIII 
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Six  thousand  of  the  same  bills,  the  sum  of  ten  shillings  in  each 
of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  five  shillings  in  each 
of  them. 

And  the  said  Samuel  Rhoads,  Abel  James,  Charles  Hum- 
phreys and  Isaac  Pearson  shall  use  their  best  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the 
number  and  amount  thereof  according  to  their  respective  de- 
nominations aforesaid  be  not  exceeded,  nor  any  clandestine  or 
fraudulent  practice  used  by  the  printer,  his  servants  or  others 
concerned  therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
Hnd  meaning  of  this  act: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
Kaid,  That  all  and  every  of  the  said  bills  shall  be  signed  by  three 
of  the  persons  hereafter  named:  That  is  to  say,  Joseph  Morris, 
William  Fisher,  Joshua  Howell,  Luke  Morris,  Daniel  Rober- 
deau,  Isaac  Cox,  Jacob  Shoemaker,  junior,  Francis  Hopkinson, 
Stephen  Collins,  Joel  Evans,  Robert  Strettell  Jones  and  Thomas 
Mifflin,  who  are  hereby  nominated  and  appointed  to  be  signers 
of  the  said  bills,  and  shall,  before  they  receive  or  sign  any  of 
them,  take  an  oath  or  affirmation  to  the  effect  following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver  or 
cause  to  be  delivered  unto  the  said  Samuel  Rhoads,  Abel  James, 
Charles  Humphreys  and  Isaac  Pearson,  or  any  three  of  them, 
pursuant  to  the  directions  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit : 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  Samuel  Rhoads,  Abel  James,  Charles  Hum- 
phreys and  Isaac  Pearson,  or  any  three  of  them,  after  the  said 
bills  [shall  be]  printed,  shall  deliver  them  to  the  signers  afore- 
said, to  be  signed  and  numbered  by  parcels,  for  which  the  said 
signers,  or  some  of  them,  shall  give  their  receipt:  That  is  to 
say,  three  thousand  pounds  value  in  the  said  bills  at  one  time, 
and  so  from  time  to  time  until  all  the  said  bills  of  credit  shall  be 
signed  and  numbered  in  such  manner  that  not  more  than  the 
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value  of  three  thousand  pounds  shall  remain  in  such  signers' 
hands  at  one  time,  of  all  which  said  bills  of  credit  so  delivered 
to  be  signed  a  true  account  shall  be  kept  by  the  signers,  who, 
upon  their  redelivery  of  each  or  any  parcel  of  the  said  bills  by 
them  signed  and  numbered  shall  take  the  receipt  of  the  said 
Samuel  Rhoads,  Abel  James,  Charles  Humphreys  and  Isaac 
Pearson,  or  any  three  of  them,  to  charge  them  before  any  com- 
itAittee  of  assembly  to  be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  receive  fifteen  shillings  for 
every  thousand  of  the  said  bills  by  them  signed  and  numbered, 
and  each  of  the  said  Samuel  Bhoads,  Abel  James,  Charles  Hum- 
phreys and  Isaac  Pearson  shall  have  and  receive  for  their 
trouble  the  sum  of  ten  shillings  per  diem;  and  the  said  treasurer 
for  receiving  and  paying  the  said  bills  of  credit  shall  be  allowed 
five  shillings  for  every  hundred  pounds  and  no  more  out  of  the 
moneys  arising  by  the  excise  on  spirituous  liquors  hereinafter 
mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected  the  said  Samuel  Rhoads,  Abel  James, 
Charles  Humphreys  and  Isaac  Pearson,  or  any  three  of  them, 
shall  deliver  them  to  the  said  provincial  treasurer  and  take  his 
receipt  or  receipts  for  the  same. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue 
of  this  act  by  printing  or  procuring  the  same  to  be  printed 
in  the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  of  credit  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills 
knowing  them  to  be  counterfeited  as  aforesaid,  and  being 
thereof  legally  convicted  by  confession,  standing  mute  or  by  the 
verdict  of  twelve  men  in  any  court  of  oyer  and  terminer  within 
this  province,  he,  she  or  they  shall  suffer  death  without  benefit 
of  clergy,  and  the  discoverer  or  informer  shall  have  as  an  en- 
couragement to  his  discovery  the  sum  of  fifty  pounds  of  the 
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value  of  the  goods  and  chattels,  lands  and  tenements  of  the 
person  or  persons  convicted,  and  if  no  such  goods  and  chattels, 
lands  and  tenements,  can  be  found,  the  sum  of  ten  pounds,  to  be 
paid  by  the  province.  And  if  any  person  or  persons  shall  coun- 
terfeit any  of  the  said  bills  of  credit  by  altering  the  denomina- 
tion thereof  with  design  to  increase  the  value  of  the  said  bills,  or 
shall  utter  such  bills  knowing  them  to  be  so  counterfeited  or 
altered,  and  shall  thereof  be  legally  convicted  in  any  court  of 
quarter  sessions  of  the  peace  within  this  province,  every  such 
person  and  persons  shall  be  sentenced  to  the  pillory,  have  both 
of  his  or  her  ears  cut  oflf  and  nailed  to  the  pillory  and  be  publiclTi 
whipped  on  his  or  her  bare  back  with  thirty-nine  lashes  well 
laid  on,  and  moreover,  every  such  offender  shall  forfeit  the  sum 
of  one  hundred  pounds,  to  be  levied  on  his  or  her  lands,  tene- 
ments, goods  and  chattels,  one-half  thereof  to  the  use  of  the 
governor,  and  the  other  half  to  the  discoverer,  and  the  offender 
shall  pay  to  the  party  grieved  double  the  value  of  the  damages 
thereby  sustained  together  with  the  costs  and  charges  of  the 
l)rosecution ;  and  in  case  the  offender  shall  not  have  sufficient 
to  satisfy  such  discoverer  for  his  or  her  damages  and  pay  the 
forfeiture  aforesaid  he  or  she  shall  be  sold  for  any  term  not 
exceeSing  seven  years  to  make  such  satisfaction;  and  in  such 
case  the  said  discoverer  shall  be  paid  by  the  province  the  sum  of 
ten  pounds;  and  every  such  counterfeit  bill  shall  be  delivered  to 
the  said  treasurer  to  be  made  use  of  upon  the  trial  of  the  person 
accused  or  suspected,  and  afterwards  to  be  burnt,  sunk  and 
destroyed  in  the  presence  of  a  committee  of  assembly. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Joseph  Galloway,  Benjamin  Chew,  Thomas 
Cadwalader,  Joseph  Fox,  Michael  Hillegas,  John  Morton  and 
John  Baynton,  Esquires,  or  a  majority  of  them,  or  the  survivors 
of  them,  with  the  consent  and  approbation  of  the  governor  or 
commander  in  chief  for  the  time  being  and  not  otherwise,  shall 
apply  and  order  the  bills  of  credit  so  paid  into  the  hands  of  the 
provincial  treasurer  for  and  towards  building  and  erecting  such 
fortifications  and  raising,  victualing,  clothing  and  paying  so 
many  officers  and  men  as  may  be  necessary  for  the  defense  and 
protection  of  the  city  of  Philadelphia,  and  for  those  purpose* 
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shall  draw  orders  on  the  said  treasurer  as  often  as  there  may  be 
occasion^  which  orders  when  paid  shall  be  produced  to  the 
committee  of  assembly  for  the  time  being  and  by  them  be  al- 
lowed in  discharge  of  so  much  money  as  shall  be  therein  ex- 
pressed, and  the  said  commissioners  shall  have  for  their  trouble 
in  discharging  the  duties  hereby  enjoined  the  sum  of  fifteen 
pounds  each  and  no  more. 

And  whereas  it  is  expedient  that  the  said  bills  of  credit  hereby 
directed  to  be  made  and  emitted  should  be  called  in,  sunk  and 
destroyed  as  soon  as  conveniently  may  be: 

[Section  VII.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  said  provincial  treasurer  shall  and  he  is  hereby 
enjoined  and  required  out  of  the  moneys  which  shall  be  in  his 
hands  arising  from  the  said  excise  from  time  to  time  after  the 
bills  of  credit  made  and  emitted  by  virtue  of  the  said  act  for 
raising  twenty  thousand  pounds  for  the  support  of  the  govern- 
ment of  this  province  and  payment  of  the  public  debts  shall  be 
fully  paid  off  and  discharged,  to  pay  off  and  discharge  seven 
thousand  pounds  of  the  said  bills  of  credit  hereby  directed  to 
be  made  and  emitted,  and  shall  upon  such  payment  receive  the 
same  bills  of  their  respective  bearers  and  shall  yearly,  as  they 
come  to  his  hands,  deliver  over  the  same  to  such  committees  of 
assembly  as  shall  be  annually  appointed  to  settle  the  public  ac- 
counts, to  be  by  them  burnt,  sunk  and  destroyed. 

And  in  order  to  pay  off  and  discharge  the  sum  of  eight  thou- 
sand pounds,  residue  of  the  said  bills  of  credit  hereby  directed  to 
be  made  and  emitted : 

[Section  VIII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  treasurer  appointed  or  to  be  appointed  by  the 
commissioners  elected  by  virtue  of  the  act  passed  in  the  ninth 
year  of  His  present  Majesty^s  reign,  entitled  "An  act  for  regu- 
lating, pitching,  paving  and  cleansing  the  highways,  streets, 
lanes  and  alleys,  and  for  making  and  amending  the  water- 
courses and  common  sewers  within  the  inhabited  and  settled 
parts  of  the  city  of  Philadelphia,  and  for  raising  of  money  to 
defray  the  expenses  thereof  and  for  other  purposes  therein  men- 
tioned,*^ ^  shall  yearly  and  every  year  out  of  the  moneys  which 

1  Passed  Februaiy  18,  1769»  Chapter  594. 
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shall  come  into  his  hands  by  virtue  of  this  act  pay  off,  discharge 
:md  redeem  at  least  eight  hundred  pounds,  part  of  the  said  eight 
thousand  pounds  hereby  directed  to  be  emitted,  until  the  whole 
thereof  shall  be  paid  off  and  redeemed,  for  which  purpose 
yearly  and  every  year  there  shall  be  laid,  assessed  and  levied  a 
just  and  proportionable  rate  and  tax  on  all  estates  real  and 
personal  and  taxables  within  the  said  city  by  the  same  persons 
and  under  the  same  penalties,  to  be  recovered  in  the  same 
manner  as  the  sums  of  money  to  be  raised  for  the  purposes  men- 
tioned in  the  [said]  last-recited  act  are  thereby  directed  to  be 
laid,  assessed  and  levied,  and  when  so  levied  the  same  shall  be 
paid  to  the  said  treasurer,  to  be  by  him  applied  from  time  to  time 
to  the  payment  and  discharge  of  the  said  bills  hereby  directed  to 
be  emitted;  and  the  said  treasurer,  upon  such  payment  and 
discharge  of  the  said  bills,  shall  receive  the  same  of  their  re- 
spective bearers  and  yearly  as  they  come  to  his  hands  deliver 
them  over  to  the  committee  of  assembly  for  the  time  being  ap- 
pointed to  settle  the  public  accounts  to  be  by  them  burnt,  sunk 
and  destroyed. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  act,  entitled  "An  act  for 
granting  to  His  Majesty  the  sum  of  twenty-three  thousand  five 
hundred  pounds  for  the  purposes  therein  mentioned,"^  as  relates 
to  the  appointment  of  commissioners  and  disposition  of  the  said 
sum  of  fifteen  thousand  pounds  shall  be  and  is  hereby  repealed 
and  null  and  void. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX. 


CHAPTER  DCXXIII. 


AN  ACT  FOR  REGULATING  THE  FISHERY  IN  THE  RIVERS  CODORUS 

AND  CONNEWAGA  IN  YORK  COUNTY. 

Whereas  it  hath  been  represented  to  the  assembly  by  petition 
from  a  number  of  the  freeholders  of  the  county  of  York  that  live 

1  Passed  May  14, 1762,  Chapter  483. 
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on  or  near  the  rivers  Oodorus  and  Connewaga  that  their  ancest- 
ors, themselves,  and  the  poor  adjacent  inhabitants  have  formerly 
enjoyed  great  advantages  from  the  fishery  in  the  same  rivers,  but 
that  the  petitioners  and  others  have  for  some  time  past  been 
in  great  measure  deprived  of  this  benefit  from  divers  persons 
having  erected  dams  across  the  said  rivers,  to  the  almost  total 
obstruction  of  the  fish  running  up  the  same: 

Wherefore  for  remedying  the  mischiefs  aforesaid : 
[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
all  and  every  person  and  persons  whatsoever  having  already 
erected  or  that  shall  hereafter  erect  any  mill-dam  or  other  ob- 
struction across  the  said  river  Codorus  below  the  forks  thereof, 
or  Connewaga  below  the  mouth  of  Bermudian  creek,  shall  make, 
open  and  leave  the  space  of  five  feet  in  breadth  near  the  middle 
of  said  dam  at  least  fourteen  inches  lower  than  any  other  part 
thereof,  so  that  there  be  at  least  twelve  inches  depth  of  water 
during  the  months  of  March,  April  and  May  in  every  year 
constantly  running  through  the  same,  and  for  every  foot  that 
the  dam  is  or  shall  be  raised  perpendicular  from  the  bottom  of 
the  said  river  there  shall  be  laid  a  platform,  either  of  stone  or 
timber,  or  of  both,  with  proper  walls  on  each  side,  to  confine  the 
waters,  which  shall  extend  at  least  four  feet  down  the  stream 
and  of  the  breadth  aforesaid,  to  form  a  slope  for  the  water's, 
gradual  descent;  and  that  all  and  every  person  and  persona 
who  shall  refuse  or  neglect  to  make  or  alter  his,  her  or  their 
dams  in  the  manner  directed  as  aforesaid  within  the  term  of 
one  year  next  after  this  act  shall  be  in  force,  every  such  person 
so  offending  contrary  to  the  true  intent  and  meaning  of  this 
act,  being  legally  convicted  thereof  by  the  oath  or  affirmation 
of  one  or  more  witnesses  or  by  his  or  her  own  confession,  shall 
forfeit  and  pay  the  sum  of  one  hundred  pounds  lawful  money 
of  this  government  for  every  such  offense,  or  suffer  twelve 
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months'  imprisonment  without  bail  or  mainprise,  one  moiety 
of  which  forfeiture  shall  be  paid  to  the  informer  or  prosecutor 
and  the  other  moiety  to  the  overseers  of  the  poor  of  the  township 
where  such  offender  shall  reside  for  the  use  of  the  poor  of  the 
said  township. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whatsoever  from  and 
after  this  act  shall  be  in  force  shall  erect,  build,  set  up,  repair 
or  maintain,  or  shall  be  aiding,  assisting  or  abetting  in  erecting, 
building,  setting  up,  repairing  or  maintaining  any  weir,  rack, 
basket,  fishing  dam,  pound  or  other  device  or  obstruction  what- 
soever within  the  said  rivers  below  the  places  as  aforesaid  for 
the  taking  of  fish,  or  that  shall  fix  or  fasten  any  net  or  nets 
across  the  same,  or  any  part  thereof,  whereby  the  fish  may  be 
obstructed  from  going  up  the  same,  or  that  shall  take,  destroy 
or  spoil  any  spawn,  fry  or  brood  of  fish  of  any  kind  whatsoever 
in  any  such  weir,  rack,  basket,  pound  or  other  device  aforesaid, 
every  such  person  so  offending,  being  thereof  legally  convicted 
in  manner  aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty 
pounds  lawful  money  of  this  government  for  every  such  of- 
fense, or  suffer  six  months'  imprisonment  without  bail  or  main- 
prise, one  moiety  of  which  forfeitures  shall  be  paid  to  the  in- 
former or  person  who  shall  prosecute  for  the  same,  the  other 
moiety  to  the  use  of  the  poor  of  the  township  where  such  offender 
shall  reside. 

And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  constables  of  each  respective  township  which  shall  be  bound- 
ed by  or  adjoining  to  any  part  of  the  said  rivers  shall  and 
they  are  hereby  enjoined  and  required,  under  the  penalty  of  five 
pounds,  to  be  recovered  as  debts  not  exceeding  five  pounds 
are  directed  by  law  to  be  recovered,  and  to  be  applied  in  the 
manner  last  aforesaid,  carefully  and  diligently  to  inspect  and 
view  once  at  least  in  every  month  after  this  act  shall  be  in  force 
such  parts  of  the  said  rivers  as  shall  be  adjoining  to  his  respec- 
tive township,  and  having  any  knowledge  of  any  offense  against 
this  act,  he  shall  forthwith  give  information  to  the  next  justice  of 
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the  peace,  who  shall  call  such  offender  before  him  by  warrant 
OP  summons,  and  if,  on  hearing,  he  shall  appear  to  be  guilty  of 
any  offense  against  this  act  the  said  justice  shall  take  his  recog- 
nizance, with  one  suflScient  surety,  for  his  appearance  at  the 
next  court  of  general  quarter  sessions  of  the  peace  to  be  held  for 
the  said  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  said  dams  shall  be  altered  or  built 
agreeable  to  the  true  intent  and  meaning  of  this  act,  no  person 
or  persons  whatsoever  shall  cast  or  draw  any  net  or  seine  in  the 
said  rivers  at  or  within  the  said  opening,  or  within  twenty 
perches  above  or  below  the  same,  under  the  penalty  of  fifty 
pounds,  to  be  recovered  and  applied  in  manner  first  aforesaid. 

[Section  5.]  Provided  always  nevertheless.  That  nothing 
in  this  act  contained  shall  be  construed  or  understood  to  deprive 
or  hinder  any  person  from  drawing  a  seine  or  net  for  the  taking 
of  fish  in  any  part  of  the  said  rivers  except  in  the  places  last 
aforesaid. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  Acts  of  Assembly'  passed  March  5,  1790,  Chapter 
1489;  February  27,  1801,  Chapter  2211;  March  23,  1803,  P.  L.  389; 
January  14,  1818,  P.  L.  19;  January  21,  1824,  P.  L.  9;  April  1, 
1845,  P.  L.  273;  March  20,  1846,  P.  L.  150;  May  24,  1871,  P.  L.  275; 
March  21,  1872,  P.  L.  481;  April  1,  1873,  P.  L.  464;  April  28,  1873,  P. 
L.  82,  886;  May  24, 1873,  P.  U  (1874)  386;  June  3, 1878,  P.  U  160;  May 
22, 1889,  P.  U  267;  June  25, 1895,  P.  L.  286;  May  6, 1899,  P.  L.  17;  May 
29,  1901,  P.  U  302. 


CHAPTER  DCXXIV. 


AN  ACT  FOR  APPOINTING  REGULATORS  IN  THE  SOUTHERN  PARTS 
OF  THE  NORTHERN  LIBERTIES  OF  THE  CITY  OF  PHILADELPHIA, 
AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  there  is  a  certain  tract  of  land  in  the  township  of 
the  Northern  Liberties  adjoining  to  and  bounded  by  the  city  of 


26  The  Statutes  at  Large  of  Pennsylvania.     [1770-71 

PhUadelphia,  beginning  at  the  northern  bounds  of  the  said  city, 
on  the  river  Delaware,  thence  up  the  same  river  the  several 
courses  thereof  to  Shackamaxon  creek,  commonly  called  Gun- 
ner^s  Kun,  thence  up  the  west  side  of  the  same  creek  to  the  south 
line  of  the  lands  of  the  estate  of  Isaac  Norris,  deceased ;  thence 
by  the  same  tract  of  land  the  several  courses  thereof  to  the 
road  leading  from  Philadelphia  to  Frankford,  thence  down 
the  same  road  to  a  stake,  thence  west  to  the  mustard-mill  on 
the  Germantown  road  belonging  to  the  estate  of  William  Mas- 
ters, deceased,  thence  continuing  the  same  course  to  the  Old 
York  road,  thence  on  the  west  side  of  the  said  road  the  several 
courses  thereof  to  Peach  Grove  lane,  thence  westerly  up  the 
said  lane  to  the  head  thereof,  thence  continuing  the  same  course 
to  Wissahickon  road,  thence  down  the  same  road  the  several 
courses  thereof  to  the  northern  bounds  of  the  said  city,  thence 
by  the  same  city  to  the  river  Delaware,  the  place  of  beginning; 
through  which  said  tract  of  land  several  of  the  streets  of  the 
said  city  running  north  and  south  have  legally  been  extended, 
and  the  owners  and  possessors,  by  common  consent,  have  opened 
cross  streets  running  westward  from  said  river  Delaware  and 
have  built  and  erected  thereon,  at  a  very  great  expense,  a  large 
number  of  houses,  messuages,  wharves,  stores  and  other  build- 
ings : 

And  whereas  great  inconveniences  have  already  accrued  for 
want  of  surveyors  or  regulators  to  lay  out  the  proper  gutters, 
channels  and  conduits  for  carrying  off  the  waters  and  to  set  out 
the  lots,  and  to  regulate  the  walls  to  be  built  between  party 
and  party  within  the  limits  of  the  said  described  tract  of  land : 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Eichard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  commissioners  of  the  county  of  Philadelphia 
shall  and  they  are  hereby  required  and  enjoined  to  appoint 
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three  surveyors  or  regulators  of  the  said  streets,  who,  being 
first  approved  of  by  the  justices  of  the  county  court  of  quarter 
sessions  of  the  peace  for  the  said  county,  shall,  upon  application 
made  to  them,  have  full  power  and  authority  to  regulate  and 
lay  out  the  proper  gutters,  channels  and  conduits  for  the  carry- 
ing off  the  waters  within  the  limits  of  the  said  described  piece 
of  land,  and  to  enter  upon  the  lands  of  any  person  or  persons  in 
order  to  set  out  the  foundations  and  to  regulate  the  walls  to 
be  built  between  party  and  party  within  the  said  described 
piece  of  land  as  to  the  breadth  and  thickness  thereof,  which 
foundations  shall  be  equally  laid  upon  the  lands  of  the  persons 
between  whom  such  party  wall  is  to  made;  and  the  first  builder 
shall  be  paid  and  reimbursed  by  the  builder  on  the  adjoining  lot 
one  moiety  or  half  part  of  the  charge  of  such  party  wall,  or  for 
so  much  thereof  as  the  builder  on  the  adjoining  lot  shall  have 
occasion  to  make  use  of  before  he  shall  in  any  wise  use  or  break 
into  the  said  wall,  and  that  the  charge  or  value  thereof  shall  be 
set  by  the  said  regulators,  or  any  two  of  them. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  in  case  of  the  death,  removal  or  misbehavior  of  any 
of  the  said  surveyors  or  regulators  the  said  county  commis- 
sioners shall  and  they  are  hereby  enjoined  and  required  to  ap- 
point others  in  his  or  their  place  or  places,  who,  being  first  ap- 
proved of  by  the  justices  of  the  said  county  court  of  quarter 
sessions  of  the  peace,  shall  be  vested  with  the  same  powers  and 
authorities  as  the  surveyors  and  regulators  before  mentioned. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  begin  to  lay  the 
foundation  of  any  party  wall  or  of  any  wall  fronting  on  any  of 
the  streets  within  the  bounds  aforesaid  before  the  same  be 
viewed  and  directed  by  the  said  regulators,  or  any  two  of  them, 
or  shall  encroach  on  the  street  by  such  building  or  make  any 
gutter,  channel  or  conduit  farther  into  the  street  than  allowed 
by  the  said  regulators,  every  such  person,  as  well  employer 
as  master  builder,  shall  forfeit  the  sum  of  five  pounds,  to  be 
paid  to  the  supervisors  of  the  highways  of  the  Northern  Liber- 
ties, to  be  laid  out  in  amending  and  repairing  the  streets  and 
highways  within  the  said  described  tract  of  land,  being  of  the 


28  The  Statutes  at  Large  of  Pennsylvania.     [1770-71 

said  offense  first  convicted  in  the  county  court  of  quarter  ses- 
sions of  the  county  of  Philadelphia  aforesaid. 

[Section  IV.]  Provided  always  and  be  it  further  enacted 
by  the  authority  aforesaid,  That  if  either  party  between  whom 
such  foundation  or  party  wall  is  to  be  made  shall  conceive 
themselves  aggrieved  by  any  order  or  direction  of  the  said  regu- 
lators, he  or  they  may  appeal  to  the  justices  of  the  next  county 
court  of  common  pleas  to  be  held  for  the  county  of  Philadelphia, 
who  shall  forthwith  order  a  venire,  directed  to  the  sheriff  of  the 
said  county,  commanding  him  to  summon  a  jury  for  the  trial  of 
the  matter  in  dispute  and  proceed  to  determine  the  same  ac- 
cording to  the  course  of  the  common  law. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  regulators  or  surveyors  attending  the 
said  service  for  their  trouble  in  setting  out  and  regulating  the 
lines  of  each  lot  shall  be  paid  by  the  party  or  parties  concerned 
six  shillings  each,  and  no  more,  and  for  surveying  and  regulat- 
ing any  of  the  said  streets  or  highways  the  sum  of  six  shillings 
each  per  diem,  and  no  more,  to  be  paid  out  of  the  moneys  which 
shall  be  raised  for  repairing  and  amending  the  public  streets 
and  highways  in  the  said  township. 

And  for  the  preventing  of  accidents  that  may  happen  by  fire 
within  the  said  described  piece  of  land: 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons  within  the  said  described  piece  of  land 
shall  set  on  fire  his  or  their  chimney  or  chimneys  to  cleanse 
them,  or  shall  suffer  the  same  to  be  done  or  that  shall  suffer  any 
of  them  to  blaze  out  at  top,  and  be  thereof  legally  convicted 
before  any  justice  of  the  peace  of  the  county  of  Philadelphia, 
such  person  or  persons  shall  forfeit  and  pay  the  sum  of  twenty 
shillings  to  the  overseers  of  the  highways  of  the  said  township 
of  the  Northern  Liberties  aforesaid,  to  be  laid  out  in  amending 
and  repairing  the  said  streets  and  highways  within  the  said 
described  piece  of  land. 

[Section  VII.]  Provided  always.  That  nothing  in  this  act 
shall  be  deemed  or  construed  to  repeal  any  matter,  clause  or 
thing  in  a  certain  act  of  assembly  passed  in  the  fifth  year  of  His 
present  Majesty^s  reign,  entitled  "An  act  for  opening  and  better 
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amending  and  keeping  in  repair  the  public  roads  and  highways 
within  this  province."  ^  and  of  one  other  act  of  assembly  passed 
in  the  tenth  year  of  His  present  Majesty's  reign,  entitled  "An 
act  to  continue  the  act,  entitled  'An  act  for  the  opening  and 
better  amending  and  keeping  in  repair  the  public  roads  and 
highways  within  this  province,"  ^  but  the  same  and  every  part 
thereof  shall  continue  and  remain  in  force  during  the  term  lim- 
ited in  the  said  acts,  saving  in  such  parts  as  are  hereby  altered, 
changed  or  supplied. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  Acts  of  Assembly  passed  April  17,  1795,  Chapter 
1841;  February  12, 1801,  Chapter  2180;  March  28, 1803,  P.  L.  476;  Feb- 
ruary 2,  1854,  P.  L.  21;  May  7,  1855,  P.  L.  464;  April  11,  1856,  P.  L. 
319;  May  20,  1857,  P.  L.  590;  June  8,  1893,  P.  L.  360;  May  5,  1899, 
P.  L.  193. 


CHAPTER  DCXXV. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE  BETTER 
REGULATION  OF  SERVANTS  IN  THIS  PROVINCE  AND  TERRI- 
TORIES." 3 

Whereas  in  and  by  the  act  of  assembly  passed  in  the  twelfth 
year  of  the  reign  of  William  the  Third,  entitled  "An  act  for  the 
pegnlation  of  servants  in  this  province  and  territories,"  ^  full 
powers  are  given  to  the  courts  of  general  quarter  sessions  in  this 
province  to  make  restitution  to  the  masters  and  mistresses  of 
such  servants  as  shall  absent  themselves  from  their  service 
during  the  term  of  their  servitude,  but  no  clear  and  express  au- 
thority is  given  to  the  said  courts  to  order  and  enforce  the  de- 
livery and  payment  of  freedom  dues  to  the  said  servants  at  the 
expiration  of  their  servitude,  and  such  servants  are  left  to  their 
remedy  by  action  of  covenant,  which  is  attended  with  so  much 

1  Passed  May  18,  1765,  Chapter  526. 

2  Passed  September  22,  1770,  Chapter  614. 
»  Passed  November  27, 1700,  Chapter  49. 
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expense  and  trouble  that  many  servants,  after  having  faithfully 
discharged  their  duty  and  servitude,  are  discouraged  from  prose- 
cuting their  suits  and  thereby  deprived  of  their  just  dues: 

For  the  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
it  shall  and  may  be  lawful  to  and  for  the  justices  in  the  court  of 
quarter  sessions  for  the  city  of  Philadelphia,  or  any  county 
within  this  province,  on  complaint  made  by  petition  presented 
to  them  by  any  servant  who  shall  have  served  out  his  or  her  time, 
that  his  or  her  last  master  or  mistress,  their  executors  or  admin- 
istrators, have  not  furnished  him  or  her  with  freedom  dues  and 
performed  the  covenants  in  his  or  her  indentures  mentioned,  to 
cause  the  said  master  or  mistress,  their  executors  or  admin- 
istrators, to  come  before  them,  and  after  hearing  the  allegations 
of  the  parties  and  evidences,  if  it  shall  appear  to  them  just  and 
reasonable,  to  adjudge,  order  and  direct  delivery  or  payment  of 
such  freedom  dues,  sums  of  money  or  other  things  as  shall  be 
justly  due  to  the  said  servant  at  the  expiration  of  his  or  her 
servitude  according  to  law  and  the  covenants  in  his  or  her 
indentures  mentioned ;  and  if  the  said  master  or  mistress,  his  or 
her  executors  or  administrators,  shall  neglect  or  refuse  to 
comply  with  such  order  of  the  said  justices  in  such  time  as  shall 
be  by  them  appointed,  to  adjudge  the  value  of  such  freedom  dues 
and  judgment  and  award  execution,  with  reasonable  costs  of 
suit,  to  be  levied  by  any  constable  accordingly;  and  if  the  said 
petitioner  shall  be  by  the  said  justices  found  to  have  no  just 
cause  of  complaint,  he  or  she  shall  pay  all  costs,  to  be  recovered 
and  levied  in  manner  aforesaid. 

And  whereas  doubts  have  arisen  whether  by  virtue  of  the  act 
to  which  this  is  a  supplement  the  justices  in  their  general  ses- 
sions can,  after  the  expiration  of  the  time  of  servitude,  legally 
make  any  order  obliging  the  person  who  was  a  servant,  and 
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during  his  or  her  servitude  had  quitted  the  service  of  his  or  her 
master  or  mistress,  further  to  serve  such  former  master  or  mis- 
tress as  a  satisfaction  for  the  damages  and  charges  sustained 
thereby : 

To  remove  the  said  doubts  and  also  to  provide  a  just  recom- 
pense to  such  master  or  mistress,  his  or  her  executors  or  adminis- 
trators, in  any  case  where  a  servant  shall  quit  his  or  her  service: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  being  a  servant  shall  absent  him  or  herself  from 
the  service  of  his  or  her  master  or  mistress  without  leave  first 
obtained,  the  justices  aforesaid  shall,  at  their  general  quarter 
sessions,  upon  application  made  to  them  by  the  master  or  mis- 
tress, his  or  her  executors  or  administrators,  whether  such  appli- 
cation be  before  or  after  the  expiration  of  such  person^s  time  of 
servitude,  oblige  such  person  to  make  a  full  recompense  for 
the  damages  and  charges  the  said  justices  shall  adjudge  to  be 
sustained  by  such  absence,  either  by  serving  five  days  for  every 
day  he  or  she  was  so  absent,  or  by  such  other  reasonable  satis- 
faction as  to  the  said  justices  shall  seem  meet. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  of  assembly  hereinbefore 
mentioned  as  relates  to  servants  having  a  new  grubbing  hoe,  an 
axe  and  a  weeding  hoe  at  the  expiration  of  their  servitude  and 
so  much  thereof  as  is  hereby  altered  shall  be  and  is  hereby  re- 
pealed and  made  null  and  void. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  November  27, 
1700,  Chapter  49. 
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CHAPTEK  DCXXVI. 


AN  ACT  DECLARING  THE  RIVERS  DELAWARE  AND  LEHIGH  AND 
PARTS  OF  NESHAMINY  CREEK  AS  FAR  UP  AS  BARNSLEY'S  FORD, 
AND  OF  THE  STREAM  CALLED  LECHAWAXIN  AS  FAR  UP  AS  THE 
FALLS  THEREOF,  COMMON  HIGHWAYS,  AND  FOR  IMPROVING  THE 
NAVIGATION  IN  THE  SAID  RIVERS. 

Whereas  the  improving  the  navigation  in  rivers  is  of  great 
importance  to  trade  and  commerce : 

And  whereas  the  rivers  Delaware  and  Lehigh  may  be  rend- 
ered much  more  navigable  than  they  now  are: 

And  whereas  many  persons  desirous  to  promote  the  public 
welfare  have  subscribed  large  sums  of  money  for  the  purposes 
aforesaid,  and  it  is  represented  to  the  assembly  of  this  province 
that  more  considerable  sums  would  be  contributed  for  the  same 
purposes  if  commissioners  were  appointed  by  law  to  receive 
such  subscriptions  and  duly  to  apply  them : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  rivers  Delaware  and  Lehigh  and  parts 
of  Neshaminy  creek  as  far  up  as  Barnsley's  Ford,  and  no  further, 
and  the  stream  called  Lechawaxin,  as  far  up  as  the  falls  thereof, 
be  and  they  are  hereby  declared  to  be  common  highways  for  the 
purposes  of  navigation  up  and  down  the  same. 

[Section  IL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Joseph  Galloway,  Joseph  Fox,  Michael  Hille- 
gas,  Abel  James,  Samuel  Ehoads,  James  Allen,  Peter  Knight, 
Esquires;  Daniel  Williams,  Henry  Drinker,  Clement  Biddle, 
Jeremiah  Warder,  the  younger,  Jacob  Bright,  John  Baldwin, 
Eichard  Wells,  gentlemen;  Thomas  Yardley,  Adam  Hoops, 
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Jacob  Orndt,  Peter  Kechline,  Henry  Kooken,  Esquires;  William 
Ledley,  Nicholas  Depui,  son  of  Samuel,  Jacob  Stroud  and  John 
Arbo,  gentlemen,  be  and  they  are  hereby  appointed  and  consti- 
tuted commissioners  for  improving  the  navigation  in  the  said 
rivers  Delaware  and  Lehigh,  who,  or  a  majority  of  whom,  the 
survivors  or  a  majority  of  such  survivors,  shall  have  full  power 
and  authority  by  virtue  hereof  to  collect,  recover  and  receive 
from  any  person  or  persons  whatsoever  all  such  sums  of  money 
which  have  been  or  shall  be  given  or  subscribed  for  rendering 
the  said  rivers  more  navigable,  and  so  much  of  the  said  moneys 
as  may  be  necessary  for  that  purpose  to  lay  out  and  apply  for  and 
towards  improving  the  navigation  in  the  said  river  Delaware, 
from  the  lower  part  of  the  falls  near  Trenton  to  the  forks 
thereof  at  Easton,  and  the  residue  thereof  to  lay  out  and  apply 
for  and  towards  improving  the  navigation  in  that  part  of  the 
said  river  called  the  Eastern,  or  Main  Branch,  and  in  the  said 
river  Lehigh,  in  proportion  respectively  to  the  sums  subscribed 
by  the  inhabitants  of  Pennsylvania  and  New  Jersey  residing 
near  the  said  Eastern  Branch  and  by  the  inhabitants  of  this 
province  residing  near  the  said  river  Lehigh. 

Provided  always,  That  such  sums  of  money  as  have  been  or 
shall  be  given  or  subscribed  for  the  improving  the  navigation 
in  either  of  the  said  rivers  above  the  forks  aforesaid  separately 
shall  be  laid  out  and  applied  for  and  towards  that  purpose  and 
no  other.  a 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners,  or  a  majority  of  them^ 
their  survivors,  or  a  majority  of  such  survivors,  shall  have  full 
power  and  authority  by  themselves,  their  agents,  servants  and 
workmen,  to  clear,  scour,  open,  enlarge,  straighten  or  deepen 
the  said  rivers  wherever  it  shall  to  them  appear  useful  for  im- 
proving the  channels,  and  also  to  remove  any  obstructions  what- 
soever either  natural  or  artificial  which  may  or  can  in  any 
manner  hinder  or  impede  the  navigation  in  the  said  rivers,  or 
either  of  them,  and  to  make  and  set  up  in  the  said  rivers,  or  either 
of  them  any  dams,  pens  for  water  locks,  or  any  other  works 
whatsoever,  and  the  same  to  alter  or  repair  as  they  shall  think 
fit,  and  also  to  appoint,  set  out  and  mal^e  near  each  or  either 
3— VIII 
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of  the  said  rivers,  paths  or  ways  which  shall  be  free  and  open  for 
all  persons  having  occasion  to  use  the  same,  for  towing,  hauling 
or  drawing  any  vessels,  boats,  small  craft  and  rafts  of  any  kind 
whatsoever,  and  from  time  to  time  to  do  and  execute  every  other 
matter  or  thing  necessary  or  convenient  for  improving  the  nav- 
igation in  the  said  rivers,  or  either  of  them. 

Provided  always,  That  no  dam,  pen,  lock  or  other  work  made 
or  set  up  by  the  said  commissioners  shall  be  appropriated  to  the 
private  use  or  benefit  of  any  person  or  persons  whatsoever. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever  shall  presume 
to  divert,  lead  or  draw  at  any  time  or  times  by  any  race  or  other 
device  any  water  of  the  said  rivers,  or  either  of  them,  out  of  or 
from  the  natural  course  or  channel  for  the  use  of  any  mill  or 
water  work. 

[Section  V.]  And  be  it  furt:her  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  shall  presume  to  oppose  or 
hinder  the  said  commissioners,  or  any  of  them,  their  agents, 
.•servants  and  workmen,  or  any  of  them,  from  doing  any  act  which 
they  are  hereby  authorized  and  empowered  to  do,  or  shall  make, 
'erect,  set  up,  repair  or  maintain,  or  shall  be  aiding,  assisting  or 
abetting  in  making,  erecting,  setting  up,  repairing  or  maintain- 
ing any  dam  or  obstruction  which  may  or  can  in  any  manner 
hinder  or  impede  the  navigation  in  the  said  rivers,  or  either  of 
them,  or  shall  remove,  destroy,  throw  down,  alter,  injure  or  im- 
pair any  dam,  pen,  lock  or  other  work  made  or  set  up  by  the  said 
commissioners  or  by  order  of  them,  or  a  majority  of  them,  their 
survivors,  or  a  majority  of  such  survivors,  every  person  so  offend- 
ing, being  legally  convicted  thereof  by  verdict  of  a  jury  or  by 
his  own  confession  before  the  justices  of  the  peace  in  their  court 
of  general  quarter  sessions,  shall  forfeit  and  pay  fifty  pounds 
lawful  money  of  this  province  for  every  such  offense,  or  shall 
suffer  imprisonment  for  twelve  months,  without  bail  or  main- 
prise, one  moiety  of  which  forfeiture  shall  be  paid  to  the  in- 
former and  the  other  moiety  to  the  commissioners  herein  ap- 
pointed, or  the  survivors  of  them  as  aforesaid,  to  be  applied  for 
and  towards  improving  the  navigation  in  the  said  rivers. 

And  whereas  doubts  may  arise  in  what  counties  offenses  com- 
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mitted  in  the  said  river  Delaware  against  this  act  ought  to  be 
tried: 

For  removing  thereof: 

[Section  VI.]  Be  it  enacted  by  thQ  authority  aforesaid,  That 
every  offense  committed  in  the  said  river  against  this  act  shall 
be  laid  to  be  committed  and  may  be  tried  and  determined  as 
aforesaid  in  any  of  the  counties  within  this  province  opposite 
to  or  joining  on  that  part  of  the  said  river  in  which  such  offense 
shall  be  committed. 

[Section  VII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  nothing  herein  contained  shall 
give  any  power  or  authority  to  the  commissioners  herein  ap- 
pointed, or  any  of  them,  to  remove,  throw  down,  lower,  impair 
or  in  any  manner  to  alter  a  mill-dam  erected  by  Adam  Hoops, 
Esquire,  in  the  said  river  Delaware  between  his  plantation  and 
an  island  in  the  said  river  nearly  opposite  to  Trenton,  or  any  mill 
dam  erected  by  any  other  person  or  persons  in  the  said  river  be- 
fore the  passing  of  this  act,  nor  to  obstruct  or  in  any  manner  to 
hinder  the  said  Adam  Hoops  or  such  other  person  or  persons,  his 
or  their  heirs  and  assigns,  from  maintaining,  raising  or  repairing 
the  said  dams  respectively  or  from  taking  water  out  of  the  said 
river  for  the  use  of  the  said  mills  and  water  works  erected  as 
aforesaid  and  none  other. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall  keep  minutes  of 
their  proceedings  in  pursuance  of  the  power  hereby  given  to 
them  fairly  entered  in  a  book,  and  shall,  once  in  every  year,  make 
report  of  their  transactions  in  improving  the  navigation  in  the 
said  rivers  to  the  assembly  of  this  province  for  the  time  being, 
and  shall  lay  before  them  a  just  and  faithful  account  of  all  sums 
of  money  by  them  received  for  the  aforesaid  purposes,  and  in 
what  manner  they  shall  be  expended,  that  the  same  may  be  ad- 
justed and  settled. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act'  of  Assembly  passed  March  14, 
1761,  Chapter  463;  and  the  Acts  of  Assembly  passed  September  20, 
1783,   Chapter   1035;    March   19,    1794,    Chapter    1722;     February 
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27,  1798,  Chapter  1973;  March  23,  1803,  P.  L.  389;  February  8, 
1804,  P.  L.  75;  February  1,  1808,  P.  L.  18;  March  22,  1814,  P.  L. 
181;  March  26, 1814,  P.  L.  200;  (the  Resolution  of)  February  21, 1815, 
P.  L.  187;  (the  Resolution  of)  March  13,  1815,  P.  L.  190;  March 
13,  1817,  P.  L.  106;  March  20,  1818,  P.  L.  197;  March  23,  1818,  P. 
L.  227;  March  29,  1819,  P.  L.  261;  March  6,  1820,  P.  L.  49;  March  26, 
1821,  P.  U  101;  February  13,  1822,  P.  U  21;  March  13,  1823,  P.  L.  74; 
AprU  1,  1825,  P.  U  141;  February  9,  1826,  P.  L.  25;  April  5,  1826, 
P.  U  204;  April  23,  1829,  P.  U  312;  (the  Resolution  of)  February  6, 
1830,  P.  U  406;  (the  Resolution  of)  April  10,  1832,  P.  L.  638;  April 
6,  1833,  P.  U  210;  March  29,  1836,  P.  L.  212;  June  21,  1839,  P.  L. 
370;  March  14,  1840,  P.  L.  134;  April  12,  1851,  P.  L.  424;  April  30, 
1852,  P.  L.  535;  April  8,  1853,  P.  L.  347;  April  7,  1858,  P.  L.  222; 
March  12,  1859,  P.  L.  128;  April  4,  1866,  P.  U  436;  April  12,  1866,  P. 
L.  868;  March  7,  1872,  P.  L.  259;  June  5, 1885,  P.  L.  76. 


CHAPTER  DCXXVII. 


AN  ACT  DECLARING  THE  RIVER  SUSQUEHANNA  AND  OTHER  STREAMS 
THEREIN  MENTIONED  PUBLIC  HIGHWAYS,  FOR  IMPROVING  THE 
NAVIGATION  OF  THE  SAID  RIVER  AND  STREAMS,  AND  PRESERVING 
THE  FISH  IN  THE  SAME. 

Whereas  it  is  of  importance  to  the  trade  and  commerce  of  this 
province  that  such  rivers  and  other  streams  as  are  or  may  be 
made  navigable  be  at  all  times  preserved  and  kept  from  all 
manner  of  obstructions : 

And  whereas  the  improving  the  navigation  of  the  rivers  Bus- 
quehanna,  Juniata  and  the  streams  Conestogoe,  Bald  Eagle, 
Machanoy,  Penn's  creek  and  Suatara,  Connedaguinet  and  Kis- 
kiminetas,  will  greatly  conduce  to  the  benefit  of  the  inhabitants 
residing  on  and  near  the  said  rivers  and  the  province  in  general 
by  increasing  the  trade  of  the  said  province : 

And  whereas  it  has  been  represented  to  the  assembly  that 
many  of  the  inhabitants  residing  on  or  near  the  said  rivers  and 
streams,  being  desirous  to  promote  the  public  welfare,  are  will- 
ing to  contribute  considerable  sums  of  money  for  the  purposes 
aforesaid  if  commissioners  were  appointed  by  law  to  take,  col- 
lect and  receive  the  contributions  and  to  apply  and  appropriate 
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the  same  for  and  towards  clearing  and  making  the  said  rivers 
and  streams  more  navigable: 

Therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
the  said  river  Susquehanna,  as  far  down  as  Wright's  Ferry; 
the  river  Juniata,  up  to  Bedford  and  Frank's  Town,  and  the  sev- 
eral streams  known  by  the  names  of  Bald  Eagle  as  far  up  as 
Spring  creek;  Penn's  creek  twenty  miles  up  on  the  several 
courses  thereof;  Suatara  as  far  up  as  Peter  Kettle's  mill-dam; 
Conestogoe  as  far  up  as  Matthias  Slough's  mill-dam;  Conneda- 
guinet  as  far  up  as  the  Cove  Fording,  which  leads  to  the  Forty 
Shilling  Gap  ;Machanoy  and  Kiskiminetas;  shall  be  and  they  are 
hereby  declared  to  be  public  streams  and  highways  for  the  pur- 
poses of  navigation  up  and  down  the  same,  and  that  all  obstruc- 
tions and  impediments  to  the  passage  of  His  Majesty's  liege  sub- 
jects up  and  down  the  same  erected  or  hereafter  to  be  erected 
shall  be  deemed,  held  and  adjudged  common  nuisances. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  James  Wright,  George  Boss,  Thomas  Minshall,  John 
Loudon,  Alexander  Lowrey,  William  McClay,  Samuel  Hunter, 
the  younger,  William  Patterson,  Bobert  Callender,  Charles 
Stewart,  Beuben  Haines,  Thomas  Holt  and  William  Bichard- 
son,  gentlemen,  be  and  they  are  hereby  constituted  and  appoint- 
ed commissioners  for  clearing  and  making  the  said  rivers  Sus- 
quehanna, Juniata,  Bald  Eagle,  Penn's  creek,  Conestogoe,  Con- 
nedaguinet,  Machanoy,  Kiskiminetas  and  Suatara  navigable, 
and  that  each  and  every  of  the  said  commissioners  shall  have  full 
power  and  authority  to  take,  collect,  recover  and  receive  of  and 
from  any  person  and  persons  whatsoever  any  sum  or  sums  of 
money  which  shall  be  hereafter  given,  granted  or  subscribed  for 
and  towards  making  any  of  the  said  respective  rivers  and 
istreams  navigable,  and  the  moneys  so  collected,  recovered  and 
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received  to  lay  out,  appropriate  and  employ  for  and  towards 
making  such  of  the  said  rivers  and  streams  navigable  as  shall 
be  mentioned  or  directed  by  the  person  or  persons  giving  and 
granting  the  same. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners,  or  the  major  part  of 
them  or  of  the  survivors  of  them,  shall  have  full  power  and  au- 
thority and  they  are  hereby  enjoined  and  required  by  them- 
selves, their  .agents,  servants,  hirelings  and  workmen  to  remove 
all  obstructions  whatsoever  now  erected  or  hereafter  to  be  erect- 
ed in  and  also  to  scour,  enlarge,  straighten  or  deepen  the  said 
respective  rivers  and  streams  so  as  aforesaid  committed  to  their 
respective  care  in  any  part,  place  or  places  thereof  which  shall 
appear  to  them  most  convenient  for  opening,  making  anew  or 
improving  the  channels,  and  also  to  cut,  blow  up,  remove  or  take 
away  all  trees,  rocks  or  beds  of  gravel,  sand  or  mud,  weirs,  dams, 
baskets,  pounds,  stones  or  any  other  impediment  or  obstruction 
whatsoever,  and  to  form,  make,  erect  and  set  up  any  dams,  pens 
for  water  locks  or  any  other  works  whatsoever  which  they  shall 
think  fit  and  convenient  to  answer  the  purposes  aforesaid,  and 
to  alter,  repair  or  amend  the  same  as  often  as  it  shall  be  neces- 
sary or  convenient,  and  also  to  appoint,  set  out  and  make  tow 
paths  or  ways  for  towing,  hauling  or  drawing  of  boats,  vessels 
or  other  small  craft  and  rafts  of  any  kind  whatsoever  in,  upon  or 
through  the  said  rivers  and  streams,  which  said  paths  shall  be 
free  and  open  to  all  persons  whatsoever  having  occasion  to  use 
the  same,  and  from  time  to  time  and  at  all  times  hereafter  to 
do,  execute  and  perform  all  and  every  other  matter  or  thing  in 
the  said  rivers  and  streams  necessary  or  convenient  for  making, 
supporting  and  continuing  the  navigation  in  the  same. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whatsoever  from  and 
after  the  publication  of  this  act  shall  erect,  build,  set  up,  repair 
or  maintain,  or  shall  be  aiding,  assisting  or  abetting  in  erecting, 
building,  setting  up,  repairing  or  maintaining  any  weir,  rack, 
basket,  dam,  pound  or  other  device  or  obstruction  whatsoever 
within  the  said  rivers  or  streams  or  any  of  them,  or  that  shall  fix 
or  fasten  any  net  or  nets  across  the  same,  or  any  part  thereof 


1770-71]     The  Statutes  at  Large  of  Pennsylvania.  39 

whereby  the  fish  may  be  obstructed  from  going  up  the  said  rivers 
OP  streams,  or  that  shall  take,  destroy  or  spoil  any  spawn,  fry 
or  brood  of  fish  or  any  kind  of  fish  whatsoever  in  any  such  weir, 
rack,  dam,  basket,  pound  or  other  device  aforesaid,  every  such 
person  so  offending,  being  thereof  convicted  by  the  oath  or 
afiirmation  of  one  or  more  credible  witnesses  or  by  his  own  con- 
fession before  any  justice  of  the  peace  of  the  county  where  such 
offense  shall  be  committed  (which  justice  is  hereby  authorized 
and  empowered  to  hear,  try  and  determine  the  same),  shall  for- 
feit and  pay  the  sum  of  five  pounds  lawful  money  of  this  govern- 
ment for  every  such  offense,  or  suffer  three  month's  imprison- 
ment without  bail  or  mainprise,  one  moiety  of  which  forfeiture 
shall  be  paid  to  the  informer  or  prosecutor,  and  the  other  moiety 
to  the  commissioners  for  the  respective  rivers  or  streams  in 
which  such  offense  shall  be  committed,  to  be  applied  towards 
clearing  the  said  respective  rivers  and  streams. 

And  for  the  more  speedy  removal  of  such  weirs,  racks,  baskets, 
dams,  pounds  and  other  devices  and  obstructions  aforesaid  as 
are  already  or  hereafter  shall  be  made  in  any  part  of  the  said 
rivers  and  streams: 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  justices  of  the  county  court  of  quarter  sessions  of  the  several 
counties  within  this  province  bounded  on  and  adjoining  to  any 
part  of  the  said  rivers  and  streams  at  their  next  court  of  quarter 
sessions  after  the  publication  of  this  act  and  as  often  after  as 
there  shall  be  occasion,  and  that  any  of  the  said  justices  of  the 
peace  out  of  sessions  shall  and  they  are  hereby  enjoined  and 
required  to  issue  their  warrants  to  the  supervisors  of  the  high- 
ways of  each  and  every  township  next  adjacent  to  the  weir, 
rack,  dam,  basket,  pound  or  other  device  or  obstruction  afore- 
said so  erected,  enjoining  and  requiring  them,  the  said  super- 
visors respectively,  forthwith  to  remove  or  cause  to  be  removed 
every  such  weir,  rack,  basket,  dam,  pound  or  other  device  or 
obstruction  aforesaid,  and  for  that  purpose  to  summon  the  in- 
habitants of  their  respective  townships,  giving  them  three  days 
notice  to  repair  to,  throw  down,  remove  and  destroy  such  weir, 
rack,  basket,  dam,  pound  or  other  device  or  obstruction  afore- 
said, so  erected,  built  or  set  up,  and  to  make  return  of  such  their 
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proceedings  to  the  said  justices  at  their  next  court  of  quarter 
sessions  by  whom  such  warrants  shall  be  respectively  issued; 
and  if  any  such  supervisor  or  supervisors  of  the  highways  to 
whom  such  warrant  shall  be  directed  shall  refuse  or  neglect  to 
discharge  and  perform  the  duty  thereby  enjoined  and  required 
of  him  or  them,  he  or  they  so  offending  and  being  thereof  legally 
convicted  by  a  jury  of  the  country  or  by  his  or  their  own  confes- 
sion before  the  said  justices  in  the  said  court  of  quarter  sessions 
shall,  for  every  such  offense,  forfeit  and  pay  to  the  commission- 
ers respectively  of  the  rivers  or  streams  in  which  any  such  device 
or  obstruction  shall  be  erected  the  sum  of  ten  pounds,  to  be  ap- 
plied towards  clearing  said  rivers  and  streams  respectively; 
and  if  any  inhabitant  so  summoned  shall  refuse  or  neglect  to 
attend  in  person  or  to  send  another  able  person  in  his  room  to 
assist  in  throwing  down,  removing  and  destroying  such  weir, 
rack,  dam,  basket,  pound  or  other  device  or  obstruction  afore- 
said so  erected,  built  or  set  up  in  such  manner  as  the  aforesaid 
supervisor  or  supervisors  shall  order  and  direct,  he  shall  forfeit 
and  pay  the  sum  of  ten  shillings  for  every  such  offense  to  the  said 
commissioners  respectively  to  be  applied  towards  clearing  the 
said  rivers  and  streams  respectively,  to  be  recovered  and  levied 
as  debts  under  forty  shillings  are  by  law  directed  to  be  recovered 
and  levied. 

And  to  prevent  any  delay  that  may  happen  through  the  de- 
fault of  any  of  the  said  justices,  supervisors  of  the  highways  or 
persons  so  summoned : 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  what- 
soever to  break,  throw  down,  remove  and  destroy  all  or  any 
such  weir  or  weirs,  dams,  racks,  baskets,  pounds  or  other  device 
or  obstruction  whatsoever,  built,  erected  or  set  up,  or  to  be  built, 
erected  or  set  up,  within  the  aforesaid  rivers  and  streams  (except 
such  devices  as  shall  be  erected,  built  and  set  up  by  the  com- 
missioners aforesaid),  and  that  every  person  or  persons  who 
shall  assault,  hinder  or  obstruct  any  person  in  pulling  down, 
breaking,  removing  or  destroying  any  of  the  aforesaid  devices 
or  obstructions  in  any  part  of  the  rivers  or  streams  aforesaid, 
or  any  of  them,  and  being  thereof  legally  convicted  before  any 
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one  of  the  said  justices  of  the  said  courts,  shall  forfeit  and  pay 
for  every  such  offense  to  the  said  respective  commissioners  five 
pounds,  lawful  money  as  aforesaid,  one  moiety  thereof  for  and 
towards  clearing  the  respective  rivers  and  streams  as  aforesaid, 
and  the  other  moiety  to  the  person  or  persons  assaulted  or  ob- 
structed in  removing  or  destroying  any  of  the  aforesaid  devices 
or  obstructions,  to  be  recovered  by  a  warrant  from  any  of  the 
said  justices  as  debts  of  Ave  pounds  or  under  are  recoverable  by 
the  laws  of  this  province. 

And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act: 

[Section  VIL]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  constable  of  each  respective  township  which  shall  be 
bounded  by  or  adjoin  to  any  part  of  the  said  rivers  and  streams 
shall  and  he  is  hereby  enjoined  and  required,  under  the  penalty 
of  five  pounds,  to  be  recovered  and  applied  in  manner  last  afore- 
said, at  some  time  within  two  weeks  before  each  county  court 
carefully  and  diligently  to  inspect  and  view  such  parts  of  the 
said  rivers  and  streams  as  shall  be  adjoining  to  his  respective 
township,  and  having  any  knowledge  of  any  offenses  against  this 
act  he  shall  forthwith  give  information  to  some  justice  of  the 
peace,  who  shall  immediately  issue  his  warrant  to  the  super- 
visors of  the  highways  aforesaid  for  the  purposes  aforesaid, 
and  the  said  constable  shall  also  present  on  oath  or  affirma- 
tion every  such  offense  to  the  justices  of  the  court  of  quarter 
sessions  of  their  respective  counties,  together  with  the  name 
and  names  of  such  offender  or  offenders,  that  he  or  they  may  be 
tried  according  to  the  directions  of  this  act,  which  oath  or  af- 
firmation the  said  justices  are  hereby  required  duly  and  care- 
fully  to  administer. 

And  whereas  some  doubts  may  arise  in  which  of  the  said 
counties  the  offenses  committed  within  the  said  rivers  against 
this  act  ought  to  be  tried : 

For  removing  whereof: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  all  and  every  such  offense  and  offenses  which  shall  be  com- 
mitted within  the  said  rivers  or  streams,  or  either  of  them,  shall 
be  laid  to  be  committed  in  any  or  either  of  the  said  counties  join- 
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« 
ing  on  that  part  of  the  said  rivers  where  such  offense  shall  be 

committed. 

Provided  always  nevertheless,  That  nothing  herein  contained 
shall  be  held,  deemed,  taken  or  construed  to  prevent,  prohibit 
or  obstruct  the  said  commissioners  from  making,  erecting  or 
setting  up  any  dams,  pens  for  water  locks  or  other  works  or 
devices  in  the  said  rivers  or  streams  which  they  shall  think 
necessary  to  aid,  assist  or  improve  the  navigation  of  the  same, 
or  by  any  means  whatsoever  to  lessen,  diminish  or  destroy  the 
powers  and  authorities  hereinbefore  given  and  invested  in  them, 
or  to  compel  or  oblige,  authorize  or  empower,  any  justice  or  jus- 
tices, either  in  or  out  of  their  sessions  as  aforesaid,  or  any  super- 
visor or  supervisors  of  the  highways  or  any  other  person  whatso- 
ever, to  pull  down,  destroy  or  remove  such  dams  and  other 
devices  as  the  said  commissioners  shall  erect  or  set  up  in  pur- 
suance of  this  act;  but  all  and  every  such  dams  and  other  de- 
vices aforesaid  the  said  supervisors  and  all  other  persons  what- 
soever are  hereby  enjoined  and  required  to  suffer  the  same  to 
remain  unmoved,  anything  hereinbefore  to  the  contrary  in  any 
wise  notwithstanding. 

Provided  always.  That  no  dam,  water  lock  or  other  device 
so  made,  constructed  or  erected  by  the  said  commissioners  shall 
at  any  time  or  times  be  appropriated  to  the  private  use  or  benefit 
of  any  person  or  persons  whatsoever. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever  shall  presume 
to  divert,  lead  or  draw  out  at  any  time  or  times,  by  any  race  or 
other  device  whatsoever,  any  water  or  any  part  of  the  said  rivers 
or  streams,  or  any  of  them,  from  their  natural  course  or  channel 
for  any  use  or  purpose  whatsoever. 

[Section  X.]  Provided  also.  That  nothing  in  this  act  con- 
tained shall  be  deemed  or  construed  to  enable  the  said  commis- 
sioners to  clear  the  said  river  Susquehanna  of  and  from  the 
natural  obstructions  in  the  same  to  the  southward  of  Wright's 
Ferry. 

[Section  XI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  commissioners  shall,  once  in  every  year,  make 
report  of  their  transactions  in  clearing,  scouring  and  rendering 
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navigable  the  said  rivers  and  streams  to  the  assembly  of  this 
province  for  the  time  being,  and  shall  lay  before  them  a  faithful 
and  just  account  of  all  and  every  sum  and  sums  of  money  by 
them  had  and  received  for  the  clearing  the  said  rivers  and 
streams  and  in  what  manner  the  same  shall  be  expended  and 
laid  out,  that  the  same  may  be  adjusted,  settled  and  allowed. 

[Section  XII.]  And  be  it  enacted,  That  so  much  of  the  act 
of  assembly  passed  in  the  first  year  of  His  present  Majesty's 
reign,  entitled  "An  act  for  the  preservation  of  the  fish  in  the 
rivers  Delaware,  Susquehanna  and  Lehigh,  commonly  called 
the  Western  Branch  of  Delaware,"  ^  as  relates  to  the  obstruc- 
tions in  the  river  Susquehanna  above  Wright's  Ferry,  shall  be 
and  is  hereby  repealed  and  made  void. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  March  14, 
1761,  Chapter  463;  and  the  Acts  of  Assembly  passed  March  9, 
1771,  Chapter  638;  January  22,  1774,  Chapter  694;  March  21,  1783, 
Chapter  1025;  March  31, 1785,  Chapter  1155;  October  4, 1788,  Chapter 
1377;  September  11,  1789,  Chapter  1432;  (the  two  Acts  of  Assembly 
passed)  April  5, 1793,  Chapters  1670, 1672;  April  8, 1793,  Chapter  1678; 
April  10,  1793,  Chapter  1681;  February  5,  1794,  Chapter  1710;  April 
8,  1794,  Chapter  1730;  September  22,  1794,  Chapter  1786;  February 
21,  1795,  Chapter  1801;  February  25,  1795,  Chapter  1798;  March  13, 
1795,  Chapter  1809;  April  11,  1795,  Chapter  1829;  February  13,  1796, 
Chapter  1871;  March  17,  1796,  Chapter  1882;  April  4,  1796,  Chapter 
1906;  February  7,  1797,  Chapter  1914;  April  8,  1799,  Chapter  2063; 
April  11, 1799,  Chapter  2089;  March  12, 1800,  Chapter  2126;  January  2, 

1801,  Chapter  2156;    February  19,  1801,  Chapter  2186;    March  29, 

1802,  P.  L*.  122;  January  22,  1803,  P.  L.  298;  (the  two  Acts  of  As- 
sembly passed)  February  11,  1803,  P.  L.  343,  345;  March  23,  1803, 
P.  L.  389;  March  5,  1804,  P.  L.  197;  April  1,  1805,  P.  L.  209;  March 
17, 1806.  P.  L.  463;  March  4,  1807,  P.  L.  42;  March  16,  1807,  P.  L.  74; 
March  7,  1810,  P.  L.  51;  April  2,  1811,  P.  L.  259;  March  29,  1813, 
P.  Li.  237;  (the  two  Acts  of  Assembly  passed)  March  26,  1814,  P.  L. 
200,  210;  (the  two  Aqts  of  Assembly  passed)  March  1,  1815,  P.  L. 
57,  59;  March  13, 1817,  P.  L.  107;  March  24, 1817,  P.  L.  179;  March  23, 
1818,  P.  L.  227;  March  27,  1819,  P.  L.  188;  (the  three  Acts  of  As- 
sembly passed)  March  28,  1820,  P.  Li.  144,  150,  174;  March  26,  1821, 
P.  L.  101;  April  1,  1822,  P.  L.  117;  (the  three  Acts  of  Assembly 
passed)  April  2,  1822,  P.  L.  126,  188,  292;  March  31,  1823,  P.  L.  246; 
February  9,  1824,  P.  L.  242;  March  26,  1825,  P.  L.  112;  April  11, 
1825,  P.  L.  235;  (the  Resolution  of)  April  7,  1826,  P.  L.  415;  (the  two 
Acts  of  Assembly  passed)  April  10,  1826,  P.  Li.  339,  351;  March  2, 
1827,  P.  L.  57;  April  9,  1827,  P.  L.  189;  April  16,  1827,  P.  L.  446; 

1  PajBsed  March  14, 1761,  Chapter  463. 
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April  9,  1828,  P.  L.  247;  March  3,  1829,  P.  L.  53;  Aprtl  23,  1829,  P. 
Li.  285;  (the  two  Acts  of  Assembly  passed)  January  17,  1831,  P.  Li. 
21,  22;  February  17,  1831,  P.  L.  72;  (the  Resolution  of)  April  4,  1831, 
P.  L.  508;  March  30,  1832,  P.  L.  233;  May  3,  1832,  P.  L.  423;  April  6, 
1833,  P.  L.  160;  April  1,  1834,  P.  L.  148;  April  14,  1834,  P.  L.  438; 
March  4,  1835,  P.  Li.  51;  (the  two  Acts  of  Assembly  passed)  April 
16,  1838,  P.  L.  614,  637;  March  21,  1839,  P.  L.  123;  March  17,  1840, 
P.  L.  144;  June  13, 1840,  P.  L.  679;  March  29,  1841.  P.  L.  117;  April  5, 
1842,  P.  L.  230;  April  4,  1844,  P.  L.  186;  April  13,  1846,  P.  L.  297; 
March  24,  1848,  P.  L.  263;  (the  two  Acts  of  Assembly  passed)  April 
2,  1850,  P.  L.  316,  319;  April  26,  1850,  P.  L.  589;  April  23,  1852,  P. 
L.  411;  April  18,  1853,  P.  L.  721;  May  5,  1855,  P.  L.  453;  March  10, 
1857,  P.  L.  73;  April  24,  1857,  P.  L.  306;  March  31,  1859,  P.  L.  335; 
March  23,  1865,  P.  L.  663;  March  30,  1866,  P.  L.  370;  April  12,  1866, 
P.  L.  862;  January  7,  1867,  P.  L.  1368;  April  10,  1867,  P.  L.  1067; 
April  9,  1868,  P.  L.  77;  March  27,  1869,  P.  L.  557;  April  8, 1869,  P.  L. 
19;  April  2,  1870,  P.  L.  821;  April  6,  1870,  P.  L.  17;  March  3,  1871,  P. 
L.  (1872)  1255;  March  28,  1871,  P.  L.  237;  May  9,  1871,  P.  L.  642; 
May  12,  1871,  P.  L.  799;  May  24,  1871,  P.  L.  275;  April  5,  1872,  P.  L. 
965;  April  10,  1873,  P.  L.  621;  April  28,  1873,  P.  L.  82,  886;  June  5, 
1874,  P.  L.  276;  June  3, 1878,  P.  L.  160;  June  11, 1879,  P.  L.  154;  June 
10,  1881,  P.  L.  92;  June  27,  1883,  P.  L.  163;  May  23,  1887,  P.  L.  165; 
May  22,  1889,  P.  L.  267;  April  15,  1891,  P.  L.  19;  May  12,  1891,  P.  L. 
52;  June  24,  1895,  P.  Li.  241;  (the  three  Acts  of  Assembly  passed) 
June  25, 1895,  P.  L.  286, 295,  299;  May  6, 1899,  P.  L.  17;  May  29, 1901,  P. 
L.  302. 


CHAPTER  DCXXVIII. 


AN  ACT  FOR  VACATING  A  PART  OF  A  ROAD  IN  THE  TOWNSHIP  OF 
PASSYUNK  AND  FOR  CONFIRMING  A  NEW  ROAD  LAID  OUT  AND  MADE 
INSTEAD  THEREOF. 

Whereas  in  pursuance  of  an  order  of  the  county  court  of 
quarter  sessions  for  the  county  of  Philadelphia,  a  public  road 
was  laid  out  in  the  township  of  Passyunk,  from  the  end  of  Joseph 
Sims's  lane  to  the  river  Schuylkill: 

And  whereas  a  part  of  the  said  road  running  on  the  side  of 
Sepicken  creek,  down  the  several  courses  thereof,  from  the  place 
of  beginning  of  the  road  hereinafter  mentioned,  to  the  river 
Schuylkill,  and  also  a  private  road  leading  from  the  same  over 
the  dam  across  said  creek,  are  found  not  only  injurious  to  the 
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estate  of  Henry  Elwes,  through  whose  ground  the  same  are  laid 
out,  but  inconvenient  to  the  public : 

And  whereas  the  said  Henry  Elwes,  desirous  to  accommodate 
the  public,  hath,  by  his  deed,  duly  executed  by  his  lawful  agents 
and  attorneys,  conveyed  to  certain  persons  in  trust  and  for  the 
use  of  the  public  a  certain  road  and  piece  of  ground  containing 
in  breadth  fifty-two  feet  and  extending  from  the  fast  land  near 
the  side  of  Sepicken  creek,  running  thence  south  seventy  degrees 
west,  fifty-five  perches  or  thereabout,  to  a  small  creek;  thence 
south  thirty-three  degrees  west  to  the  low-water  mark  of  the 
river  Schuylkill  opposite  to  the  wharf  lately  erected  on  the 
Province  Island;  and,  therefore,  it  is  but  reasonable  and  just 
that  the  part  of  the  said  road  so  laid  out  by  order  of  the  quarter 
sessions  should  be  vacated  and  restored  to  the  said  Henry 
Elwes,  and  that  the  said  road,  so  as  aforesaid  granted  for  the 
public  use,  should  be  confined  to  them : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
consent  and  advice  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  so  much  of  the  said  road  so  as  aforesaid  laid  out 
by  order  of  the  said  court  as  extends  on  the  said  several  courses 
and  distances  along  the  side  of  Sepicken  creek  and  the  private 
road  aforesaid  shall  be  and  the  same  is  hereby  declared  to  be 
made  null  and  void;  and  that  instead  thereof  the  said  road  so 
as  aforesaid  granted  by  the  said  Henry  Elwes  on  the  several 
courses  and  distances  hereinbefore  described  shall  be  forever 
hereafter  a  public  road  of  the  width  of  fifty-two  feet,  and  main- 
tained and  supported  as  public  roads  are  by  law  directed  to  be 
maintained  and  supported. 

And  whereas  in  pursuance  of  the  said  order  of  the  quarter 
sessions  a  private  road  was  also  laid  out  for  the  convenience  of 
divers  of  the  inhabitants  in  the  said  township  of  Passyunk  be- 
tween the  lands  of  Daniel  Roberdeau  and  the  said  Henry  Elwes 
into  the  said  road  so  as  aforesaid  vacated,  and  it  is  necessary 
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that  the  said  private  road  should  be  continued  until  it  shall  in- 
tersect the  said  road  hereby  confirmed : 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  private  road  shall  be  continued  on  the  same 
course  on  which  it  was  originally  laid  out  until  it  shall  intersect 
the  said  road  hereby  confirmed. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  In  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX. 


CHAPTER  DCXXIX, 


AN  ACT  FOR  ERECTING  A  PART  OF  THE  COUNTY  OF  CUMBEIRLAND 

INTO  A  SEPARATE  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  western 
parts  of  the  county  of  Cumberland  have  represented  to  the  as- 
sembly of  this  province  the  great  hardships  they  lie  under  from 
being  so  remote  from  the  present  seat  of  judicature  and  the 
public  offices: 

For  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Kichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  and  singular  the  lands  lying  and  being  within  the  boundaries 
following,  that  is  to  say,  beginning  where  the  province  line 
crosses  the  Tuscarora  mountain  and  running  along  the  summit 
of  that  mountain  to  the  gap  near  the  head  of  the  Path  Valley, 
thence  with  a  north  line  to  the  Juniata,  thence  with  the  Juniata 
to  the  mouth  of  Shaver's  creek,  thence  northeast  to  the  line  of 
Berks  county,  then  along  the  Berks  county  line  northwestward 
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to  the  western  bounds  of  the  province,  thence  southward  accord- 
ing to  the  several  courses  of  the  western  boundary  of  the  pro- 
vince to  the  southwest  corner  of  the  province,  and  from  thence 
eastward  with  the  southern  line  of  the  province  to  the  place  of 
beginning,  shall  be  and  the  same  is  hereby  erected  into  the 
county,  henceforth  to  be  called  Bedford. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  inhabitants  of  the  said  county  of  Bedford 
shall  and  at  all  times  hereafter  have  and  enjoy  all  and  singular 
the  jurisdictions,  powers,  rights,  liberties  and  privileges  whatso- 
ever which  the  inhabitants  of  any  other  county  within  the  said 
province  do,  may  or  ought  to  enjoy  by  any  charter  of  privileges 
or  the  laws  of  this  province,  or  by  any  other  ways  or  means  what- 
soever, excepting  only  in  the  number  of  representatives  to  servo 
in  general  assembly  of  this  province,  in  which  case: 

[Section  III.]  It  is  provided  and  further  enacted  by  the  au- 
thority aforesaid,  That  the  freeholders  and  inhabitants  of  each 
township  within  the  said  county  qualified  by  the  laws  of  this 
province  to  elect  shall  meet  at  some  convenient  place  within 
their  respective  townships  at  the  same  time  the  freeholders  and 
inhabitants  of  the  several  townships  of  the  other  counties  shall 
meet  for  like  purpose  and  proceed  to  choose  inspectors;  and 
that  the  freemen  and  inhabitants  of  the  said  county  qualified 
as  aforesaid  shall  meet  at  or  near  the  place  where  the  court 
house  is  intended  to  be  built  at  the  same  time  the  inhabitants 
of  the  other  counties  shall  meet  for  the  like  purpose,  and  pro- 
ceed to  elect  one  representative  or  delegate  to  serve  them  in  as- 
sembly in  the  same  manner  and  under  the  same  rules,  regula- 
tions and  penalties  as  by  the  charter  and  laws  of  this  province 
are  directed  in  respect  to  other  counties,  which  said  representa- 
tive, when  so  chosen,  shall  be  a  member  of  the  general  assembly 
of  the  province  of  Pennsylvania  and  shall  sit  and  act  as  such 
as  fully  and  freely  as  any  of  the  representatives  for  the  other 
counties  within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Bedford  by  virtue  of  any  act  of  general  assembly 
of  this  province  which  are  not  already  paid  shall  be  collected 
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by  the  respective  collectors  within  the  bounds  aforesaid  and 
paid  into  the  hands  of  the  treasurer  of  Cumberland  county; 
and  that  all  persons  concerned  in  the  levying,  receiving  and  pay- 
ing the  said  taxes  shall  have  the  same  power  and  authority  and 
be  under  the  same  penalties  and  restrictions  for  collecting  and 
paying  the  same  as  by  the  said  acts  by  which  the  said  taxes 
were  assessed  are  expressed  and  directed,  until  the  whole  be 
collected  and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  justices  of  the  supreme  court  of  this  pro- 
vince shall  have  like  powers,  jurisdictions  and  authorities  within 
the  said  county  of  Bedford  as  by  law  they  are  vested  with  and 
entitled  to  in  the  other  counties  within  the  province  aforesaid, 
and  are  hereby  authorized  and  empowered  from  time  to  time 
to  deliver  the  gaols  of  the  said  county  of  capital  or  other  offend- 
ers in  like  manner  as  they  are  authorized  to  do  in  other  the 
counties  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being 
by  commissions  under  the  broad  seal  of  the  province,  which 
said  justices,  or  any  three  of  them,  shall  and  may  hold  courts  of 
general  quarter  sessions  of  the  peace  and  gaol  delivery  and 
county  courts  for  holding  of  pleas,  and  shall  have  all  and  singu- 
lar the  powers,  rights,  jurisdictions  and  authorities  to  all  in- 
tents and  purposes  as  other  the  justices  of  courts  of  general 
quarter  sessions  and  justices  of  the  county  courts  for  holding 
of  pleas  in  the  other  counties  aforesaid,  may,  can  or  ought  to 
have  in  their  respective  counties,  which  said  courts  shall,  from 
and  after  the  publication  of  this  act,  sit  and  be  held  for  the  said 
county  of  Bedford  on  the  Tuesday  next  preceding  Cumberland 
county  courts  in  every  of  the  months  of  January,  April,  July 
and  October  in  every  year  at  the  town  of  Bedford,  until  a  court- 
house shall  be  built,  and  when  the  same  is  built  and  erected  in 
the  county  aforesaid  the  said  several  courts  shall  then  be  holden 
and  kept  at  the  said  court-house  on  the  days  before  mentioned. 
And  the  election  of  a  representative  to  serve  in  general  as- 
sembly, assessors  and  all  other  officers  of  the  said  county  who 
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are  or  shall  be  appointed  to  be  annually  elected  shall  be  made 
and  elected  at  or  near  the  said  court-house  at  the  same  time 
and  in  the  same  manner  as  by  the  charter  of  privileges  and 
the  laws  of  the  province  aforesaid  are  directed  to  be  done  in  the 
other  counties  within  this  province;  and  it  shall  be  lawful  for 
the  freemen  of  the  said  county  for  the  first  year  to  choose  three 
commissioners  for  raising  county  rates  and  levies  for  the  said 
county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  Arthur  St. 
Clair,  Bernard  Daugherty,  Esquires;  Thomas  Coulter,  William 
Prockter  and  George  Woods,  gentlemen,  or  any  three  of  them, 
to  purchase  and  take  assurance  to  them  and  their  heirs  of  a  piece 
of  land  situate  in  some  convenient  place  in  the  said  town  in 
trust  and  for  the  use  of  the  inhabitants  of  the  said  county,  and 
thereon  to  erect  and  build  a  court-house  and  prison  sufficient  to 
accommodate  the  public  service  of  the  said  county  and  for  the 
ease  and  conveniency  of  the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  court-house  and  prison  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  commissioners 
and  assessors  of  the  said  county,  or  a  majority  of  them,  to  assess 
and  levy  and  they  are  hereby  required  to  assess  and  levy,  in 
the  manner  directed  by  the  act  for  raising  county  rates  and 
levies,^  so  much  money  as  the  said  trustees,  or  any  three  of 
them,  shall  judge  necessary  for  purchasing  the  land  and  finish- 
ing the  said  court-house  and  prison.  Provided  always.  The 
sum  of  money  so  to  be  raised  does  not  exceed  one  thousand 
pounds,  current  money  of  this  province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  no  action  or  suit  now  commenced  or 
depending  in  the  county  of  Cumberland  against  any  person 
living  within  the  bounds  of  the  said  county  of  Bedford  or  else- 
where shall  be  stayed  or  discontinued  by  this  act  or  by  anything 
herein  contained,  but  that  the  same  actions  already  commenced 
or  depending  may  be  prosecuted  and  judgment  thereupon  rend- 

1  Passed  March  20,  1724-25,  Chapter  284. 
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ered  as  if  this  act  had  not  been  made;  and  that  it  shall  and 
may  be  lawful  for  the  justices  of  Cumberland  county  to  issue  any 
judicial  process  to  be  directed  to  the  sheriff  of  Cumberland 
county  for  carrying  on  and  obtaining  the  effect  of  their  suits, 
which  sheriff  shall  be  and  is  hereby  obliged  to  yield  obedience 
in  executing  the  said  writs  and  make  due  return  thereof  before 
the  justices  of  the  said  court  of  the  said  county  of  Cumberland, 
as  if  the  parties  lived  and  resided  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Thomas  Urie,  of  the  said  county  of  Cumberland, 
be  and  is  hereby  appointed  collector  of  the  excise  of  the  said 
county  of  Bedford,  who  is  hereby  authorized  and  empowered  by 
himself  or  his  suflScient  deputy,  duly  constituted,  and  for  whom 
he  shall  be  accountable,  to  demand,  collect,  receive  and  recover 
the  excise  appointed  to  be  paid  by  any  act  or  acts  of  assembly 
of  this  province  and  also  the  arrearages  thereof,  of  and  from 
all  and  every  person  and  persons  within  the  said  county  retail- 
ing or  vending  any  of  the  liquors  by  the  said  acts  liable  to  pay 
the  same,  and  also  to  recover  and  receive  all  and  every  the  duties, 
fines  and  forfeitures  laid  or  imposed  or  that  shall  happen  to  arise 
or  become  due  for  anything  done  contrary  to  the  intent  of  the 
said  acts. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  of  excise  for  the  county  of 
Bedford  aforesaid,  the  better  to  enable  himself  to  recover  the 
arrearages  of  excise  now  due  or  which  shall  become  due  before 
the  publication  of  this  act,  shall  apply  to  the  collector  of  excise 
for  the  county  of  Cumberland  for  a  list  which  the  said  collector 
of  the  county  of  Cumberland  is  hereby  enjoined  and  required 
to  deliver,  containing  the  names  of  each  and  every  person  in 
arrear  for  excise  within  the  said  county  of  Bedford,  and  how 
much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  county  of  Bedford  aforesaid, 
before  he  enters  on  the  execution  of  his  said  office,  is  hereby 
required  to  give  bond  with  two  sufficient  sureties  to  the  treas- 
urer of  this  province  for  the  time  being  in  the  sum  of  two  hun- 
dred pounds  lawful  money  of  the  province  aforesaid  for  the 
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faithful  discharge  of  his  duty  and  paying  all  such  sums  of  money 
as  he  shall  from  time  to  time  receive  by  virtue  of  this  act;  and, 
further,  the  collector  of  the  said  county  of  Bedford  shall  in  all 
things  govern  himself  and  be  subject  to  the  same  regulations, 
restrictions,  fines  and  forfeitures,  and  shall  observe  like  rules, 
orders  and  directions  as  the  collectors  of  other  the  counties 
aforesaid  by  the  laws  of  this  province  are  liable  to.  And  the 
said  collector  for  the  discharge  of  the  duty  of  the  said  office 
within  the  said  county  of  Bedford  shall  have  and  receive  like 
fees,  perquisites  and  rewards  for  his  services  enjoined  by  this 
act  as  other  the  collectors  aforesaid  (the  collectors  of  Philadel- 
phia county  aforesaid  excepted)  by  the  acts  aforesaid  are  enti- 
tled unto  for  the  services  enjoined  them  by  the  acts  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  until  a  sheriff  and  coroner  shall  be  chosen  in 
the  county  of  Bedford  in  pursuance  of  this  act  it  shall  and  may 
be  lawful  for  the  sheriff  and  coroner  of  Cumberland  to  officiate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  might  and  ought  to  have  done  if  this  act  had  not 
been  made,  one  of  whom  or  his  deputy  shall  attend  and  discharge 
the  duty  of  his  office  according  to  the  laws  of  this  province  at  the 
next  election  for  Cumberland  county  aforesaid,  and  the  other  of 
them  or  his  deputy  shall  attend  and  discharge  the  duty  of  his 
office  in  like  manner  at  the  first  election  next  to  be  held  in  the 
county  of  Bedford  aforesaid  in  pursuance  of  the  directions  of 
this  act. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  any  sheriff  hereafter  to  be  appointed 
or  commissioned  for  the  said  county  of  Bedford  shall  enter  upon 
the  duties  of  his  office  he  shall  become  bound  in  an  obligation 
with  two  or  more  sufficient  securities,  to  be  approved  of  by  the 
governor  of  this  province  for  the  time  being,  in  the  sum  of  one 
thousand  pounds,  and  with  like  condition  as  the  sheriffs  of  the 
other  counties  within  this  province  are  enjoined  and  required  to 
become  bound;  which  said  obligation  shall  be  taken  in  the 
King's  name  and  entered  upon  record  in  the  office  for  recording 
of  deeds  in  the  said  county  of  Bedford,  and  shall  be  only  in  trust 
to  and  for  the  use  and  benefit  of  the  person  or  persons  who  shall 
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be  injured  by  any  breach,  neglect  or  omission  of  duty  in  such 
sheriff,  and  shall  be  proceeded  [on]  in  the  same  manner  as  is 
directed  in  respect  to  sheriffs'  bonds  in  and  by  the  act  of 
general  assembly,  entitled  "An  act  for  the  regulating  elections 
for  sheriffs  and  coroners;"^  and  that  the  treasurer  hereafter 
to  be  appointed  for  said  county  for  receiving  the  provincial 
taxes  before  he  shall  enter  on  the  duties  of  his  oflBice  shall  give 
security  in  like  manner  as  other  county  treasurers  for  that  pur- 
pose are  by  law  directed  to  give  security  in  the  sum  of  fifteen 
hundred  pounds;  and  that  the  treasurer  for  said  county  for  re- 
ceiving the  county  levies  shall  in  like  manner  give  security  in 
the  sum  of  six  hundred  pounds. 

And  to  the  end  the  boundaries  of  the  said  county  of  Bedford 
may  be  the  better  ascertained  and  known : 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  and  for  Kobert  McCrea, 
William  Miller  and  Kobert  Moore,  or  a  majority  of  them,  and 
they  are  hereby  required  and  firmly  enjoined  within  the  space 
of  six  months  next  after  the  publication  of  this  act  to  assemble 
themselves  together  and  run,  mark  out  and  distinguish  the 
boundary  lines  between  the  said  counties  of  Cumberland  and 
Bedford,  and  the  charges  to  arise  for  the  doing  thereof  shall  be 
defrayed  by  the  said  county  of  Bedford,  and  to  that  end  levied 
and  raised  by  the  inhabitants  thereof  in  such  manner  as  other 
public  money  for  the  use  of  the  said  county  by  law  ought  to  be 
raised  and  levied. 

Passed  March  9, 1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX. 

As  to  Section  I,  see  the  two  Acts  of  Assembly  passed  March  21, 1772, 
Chapters  644,  658;  February  26,  1773,  Chapter  678;  September  30, 
1779,  Chapter  848;  February  17,  1784,  Chapter  1068;  Aprtl 
1,  1784,  Chapter  1099;  September  9,  1784,  Chapter  1107;  September 
20,  1787,  Chapter  1311;  March  2,  1789,  Chapter  1392;  April  17. 
1795,  Chapter  1851;  (the  two  Acts  of  Assembly  passed)  March  29, 
1798,  Chapters  1991,  1993;  March  1,  1800,  Chapter  2111;  March  26, 
1804,  P.  L.  365;  April  12,  1845,  P.  L.  411;  February  26,  1846,  P.  L.  64; 
March  13,  1847,  P.  L.  304;  April  19,  1850,  P.  L.  (1851)  805;  May  3, 
1850.  P.  L.  679;  April  20,  1853,  P.  L.  642;  March  6,  1854.  P.  L.  155; 

1  Passed  January  12, 1705-6,  Chapter  161. 
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February  14,  1855,  P.  L.  32;  April  17,  1876,  P.  L.  42;  May  22,  1895, 
P.  L.  97. 

As  to  Sections  II  and  III,  see  the  Acts  of  Assembly  passed  March 
23,  1776,  Chapter  717;  September  24,  1779,  Chapter  847;  September 
27,  1786,  Chapter  1253;  April  22,  1794,  Chapter  1770;  February  27, 
1801,  Chapter  2212;  March  21,  1808,  P.  L.  86;  March  8,  1815,  P.  L. 
93;  March  25,  1822,  P.  L.  74;  April  20,  1829,  P.  L.  212;  June  16,  1836, 
P.  L.  794;  (the  ConstituUon  of  1838,  Article  I,  Section  IV);  April  14, 
1843,  P.  L.  247;  April  19,  1850,  P.  L.  (1851)  805;  May  15,  1850,  P.  L. 
777;  May  20,  1857,  P.  L.  619;  (the  Constitutional  Amendment  of  1857, 
Incorporated  into  the  (Constitution  of  1838  as  Article  I,  Section  IV) ; 
April  11,  1862,  P.  L.  502;  May  5,  1864,  P.  L.  258;  May  6,  1871,  P.  L. 
252;  May  12,  1887,  P.  L.  98. 

As  to  Section  VI,  see  the  Ordinance  of  the  first  Constitutional 
Convention  passed  September  3, 1776,  Chapter  731;  the  Constitution 
of  1776,  Plan  of  (Government,  Sections  9,  17,  26,  30;  and  the  Acts  of 
Assembly  passed  January  28,  1777,  Chapter  737;  February  5,  1777, 
Chapter  739;  March  15, 1777,  Chapter  749;  June  14, 1777,  Chapter  757; 
August  31,  1778,  Chapter  805;    September  20,  1780,  Chapter  914; 
March  27,  1784,  Chapter  1086;  March  31,  1784,  Chapter  1093;  Septem- 
ber 13, 1785,  Chapter  1175;  March  4, 1786,  Chapter  1205;  September  19, 
1786,  Chapter  1242;    September  10,  1787,  Chapter  1301;   February 
27,  1788,  Chapter  1329;  September  7,  1789,  Chapter  1427;  September 
29,  1789,  Chapter  1456;  (the  Constitution  of  1790,  Article  V,  Sections 
rv,  V,  X;   Article  VI,  Section  I;   Schedule,  Section  4);  April  13, 
1791,  Chapter  1575;  September  30,  1791,  Chapter  1601;  April  3,  1792, 
Chapter  1621;  April  10,  1792,  Chapter  1641;  January  24, 1793,  Chapter 
1651;  April  11,  1793,  Chapter  1686;  February  5,  1794,  Chapter  1713; 
March  13, 1795,  Chapter  1808;  March  21, 1797,  Chapter  1933;  February 
13,  1800,  Chapter  2103;  February  23,  1801,  Chapter  2195;  February 
13,  1802,  P.  L.  58;  April  2,  1802,  P.  L.  131;  April  1,  1803,  P.  L.  586; 
April  4,  1803,  P.  L.  659;  April  3,  1804,  P.  L.  503;  April  4,  1805,  P.  L. 
255;  February  24,  1806,  P.  L.  334;  March  31,  1806,  P.  L.  654;  April 
11, 1807,  P.  L.  268;  March  28, 1808,  P.  L.  150;  March  11, 1809,  P.  L.  36; 
April  4,  1809,  P,  L.  177;  April  1,  1811,  P.  L.  191;  March  14, 1814,  P.  L. 
96;  March  28,  1814,  P.  L.  277;  March  13,  1815,  P.  L.  168;  February 
20, 1816,  P.  L.  82;  March  15, 1816,  P.  L.  137;  March  23, 1818,  P.  L.  239; 
March  29, 1819,  P.  L.  201;  April  2,  1821,  P.  L.  303;  April  2,  1822,  P.  L. 
193;  March  29,  1824,  P.  L.  194;  April  11,  1825,  P.  L.  218;  January  11, 
1828,  P.  L.  13;  April  14, 1828,  P.  L.  386;  March  19,  1829,  P.  L.  82;  April 
16,  1829,  P.  L.  198;  April  23,  1829,  P.  L.  329;  April  6,  1830,  P.  L.  310; 
April  4, 1831,  P.  L.  480;  May  3, 1832,  P.  L.  405;  April  9,  1833,  P.  L.  457; 
April  14,  1834,  P.  L.  333;  April  15, 1835,  P.  L.  349;  April  1,  1836,  P.  L. 
436;  June  16,1836,  P.  L.  784;  April  16,1838,  P.  L.  593;  (the  Constitution 
of  1838,  Article  V,  Sections  II,  HI,  V,  VII;  Article  VI,  Sections  I,  III, 
VII,  VIII;  Schedule  7,  10,  Section  12);  June  20,  1839,  P.  L.  360;  (the 
two  Acts  of  Assembly  passed)  June  21,  1839,  P.  L.  373,  376;  (the  two 
Acts  of  Assembly  passed)  July  2,  1839,  P.  L.  519,  590;  (the  two  Acts 
of  Assembly  passed)  March  7,  1840,  P.  L.  72,  90;  April  11,  1840,  P.  L. 
294;  April  13,  1840,  P.  L.  319;  April  14,  1840,  P.  L.  336;  (the  two  Acts 
of  Assembly  passed)  June  13,  1840,  P.  L.  672,  689;  March  5,  1841,  P. 
U  67;  March  4,  1842,  P.  L.  43;  July  11,  1842,  P.  L.  321;  July  16,  1842, 
P.  L.  374;  March  7,  1843,  P.  L.  59;  April  14, 1843,  P.  L.  131;  February 
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17,  1844,  p.  L.  47;  April  11,  1844,  P.  L.  241;  May  8,  1844,  P.  L.  572; 
February  19, 1845,  P.  L.  44;  March  14, 1845,  P.  L.  149;  March  7,  1846, 
P.  L.  86;  March  9,  1846,  P.  L.  105;  April  20,  1846,  P.  L.  411;  March 
16,  1847,  P.  L.  421;  March  18,  1848,  P.  L.  210;  April  11,  1848,  P.  L. 
476;  April  5,  1849,  P.  L.  555;  April  9,  1849,  P.  L.  508;  April  10,  1849, 
P.  L.  619;  (the  Constitutional  Amendment  of  1850,  incorporated  into 
the  Constitution  of  1838,  as  Article  V,  Section  11) ;  February  12, 1850, 
P.  L.  59;  April  2,  1850,  P.  L.  330;  April  8,  1850,  P.  L.  410;  April  22, 
1850,  P.  L.  543;  April  25,  1850,  P.  L.  569;  February  10,  1851,  P.  L.  40; 
March  11,  1851,  P.  L.  131;  March  29,  1851,  P.  L.  265;  April  3,  1851,  P. 
L.  332;  April  14, 1851,  P.  L.  601;  April  15, 1851,  P.  L.  648;  April  7, 1852, 
P.  L.  273;  April  8,  1852,  P.  L.  285;  April  27, 1852,  P.  L.  465;  February 
9,  1853,  P.  L.  58;  March  11,  1853,  P.  L.  181;  April  18, 1853,  P.  L.  567; 
February  2,  1854,  P.  L.  21;  April  4,  1854,  P.  L.  271;  April  20,  1854, 
P.  L.  419;  January  31,  1855.  P.  L.  5;  April  22, 1856,  P.  L.  500;  April  2, 
1860,  P.  L.  552;  May  1,  1861,  P.  L.  494;  May  16,  1861,  P.  L.  694;  May 
5, 1864,  P.  L.  829;  August  25, 1864,  P.  L.  990;  March  10, 1865,  P.  L.  309; 
April  17,  1866,  P.  L.  107;  February  16,  1867,  P.  L.  27;  March  8,  1867, 
P.  L.  368;  April  15, 1867,  P.  L.  86;  March  12, 1868,  P.  L.  304;  March  16, 
1869,  P.  L.  374;  April  17, 1869,  P.  L.  49;  May  2, 1871,  P.  L.  247;  June  28, 
1871,  P.  L.  1365;  January  24,  1872,  P.  L.  65;  February  21,  1872,  P.  L. 
19;  April  3, 1872.  P.  L.  864;  February  5, 1873,  P.  L.  117;  April  10, 1873, 
P.  L.  740;  (the  Constitution  of  1874,  Article  II,  Sections  17,  18; 
Article  III,  Section  7;  Article  V,  Sections  4,  5,  9, 11, 15,  22,  25;  Article 
VIII,  Sections  2,  3,  4,  7,  11;  Article  XIV  Sections  2  3;  Schedule  Sec- 
tions 11,  13,  14,  15,  16);  March  4,  1875.  P.  L.  5;  April  9,  1874,  P.  L. 
54;  (the  two  Acts  of  Assembly  passed)  May  15,  1874,  P.  L.  186,  196; 
March  18, 1875,  P.  L.  28;  May  18,  1876,  P.  L.  178;  June  10, 1881.  P.  L. 
113;  June  13.  1883.  P.  L.  124;  August  7.  1883.  P.  L.  (1885)  323;  June 
24,  1885,  P.  L.  149;  March  24,  1887,  P.  L.  14;  May  19, 1887,  P.  L.  126; 
June  11,  1891,  P.  L.  296;  April  18,  1893,  P.  L.  107;  May  18,  1893,  P. 
L.  106;  June  12, 1895,  P.  L.  190;  June  26, 1895,  P.  L.  377. 

As  to  Sections  VII  and  VIII,  see  the  Acts  of  Assembly  passed 
July  23, 1774,  Chapter  697;  March  15. 1779,  Chapter  826;  April  15, 1834, 
P.  L.  537;  April  9, 1868,  P.  L.  73;  April  24, 1879.  P.  L.  32;  June  1, 1883, 
P.  L.  58;  April  26,  1889,  P.  L.  55;  April  19, 1895,  P.  L.  38. 

As  to  Sections  X,  XII.  see  the  notes  to  the  Acts  of  Assembly  passed 
May  26.  1744.  Chapter  360;  June  24,  1746,  Chapter  370;  September  21, 
1756.  Chapter  412;  and  see  the  Act  of  Assembly  passed  March  21. 
1772,  Chapter  656. 

As  to  Section  XIV,  see  the  Acts  of  Assembly  passed  September  29, 
1789,  Chapter  1452;  March  5, 1790,  Chapter  1488;  April  11, 1799,  Chap- 
ter 2095;  March  28,  1803,  P.  L.  497;  March  30, 1811,  P.  L.  145;  April  2, 
1821,  P.  L.  245;  April  8,  1826,  P.  L.  260;  April  16,  1827,  P.  L.  471; 
April  15,  1828,  P.  L.  491;  April  15,  1834.  P.  L.  537;  April  1, 1835.  P.  L. 
101;  June  11,  1840,  P.  L.  612;  May  27,  1841,  P.  L.  400;  May  7,  1855, 
P.  L.  495;  April  13,  1859,  P.  L.  607;  April  3,  1860,  P.  L.  650;  April  21, 
1876,  P.  L.  46;  June  8,  1881,  P.  L.  81;  June  27, 1883,  P.  L.  163;  May  24, 
1887,  P.  L.  185. 
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CHAPTER  DCXXX. 


AN  ACT  FOR  THE  BETTER  SECURING  AND  PUNISHING  CERTAIN  OF- 
FENDERS THEREIN  MENTIONED. 

Whereas  divers  wicked  and  evil-minded  persons  in  defiance 
of  the  laws  of  this  province  have  confederated  together  and  res- 
cued a  certain  Lazarus  Stewart  from  the  custody  of  the  con- 
stable who  had  legally  arrested  him  for  a  capital  offense: 

And  whereas  the  said  Lazarus  Stewart,  with  divers  other 
wicked  and  evil-disposed  persons,  in  further  contempt  of  the  au- 
thority of  this  government,  did  undertake  and  conspire  together 
to  defend  and  protect  the  said  Lazarus  Stewart  and  divers  other 
offenders  bv  force  and  arms  from  the  arrest  of  the  officers  of 
justice  duly  authorized  to  apprehend  the  said  Stewart  and 
others  for  the  offenses  aforesaid : 

And  whereas  in  pursuance  of  such  wicked  and  daring  design 
the  said  Lazarus  Stewart,  with  divers  other  persons  hereinafter 
mentioned,  his  confederates,  on  the  twenty-first  day  of  January 
in  the  present  year,  at  Wyoming  in  the  county  of  Northampton, 
in  opposing  the  sheriff  for  said  county  and  his  posse,  duly  sum- 
moned to  aid  and  assist  him  in  the  execution  of  process  legally 
issued  for  apprehending  the  said  Stewart  and  others,  did  kill  and 
treacherously  murder  a  certain  Nathan  Ogden  and  dangerously 
wounded  divers  other  persons,  all  of  the  said  posse  then  and 
there  aiding  and  assisting  the  said  sheriff  in  the  execution  of 
his  office: 

And  whereas  it  is  necessary  for  the  better  securing  and  pun- 
ishing the  said  offenders  that  the  trial  of  the  facts  be  held  and 
had  in  the  county  of  Philadelphia: 

Therefore : 

[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Bichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
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and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  all 
and  every  the  capital  offense  and  offenses  which  hath  or  have 
been  committed  by  the  said  Lazarus  Stewart,  and  by  James 
Stewart,  William  Stewart,  John  Simpson,  William  Speedy,  Wil- 
liam Young,  John  McDaniel  (alias  Donnell)  and  Richard  Cook, 
his  accomplices,  aiders  and  abettors  in  the  said  murder,  and 
by  any  or  either  of  them,  shall  be  inquired  of,  heard,  tried  and 
determined  in  the  county  of  Philadelphia  in  the  same  manner 
and  form  as  if  the  facts  had  been  committed  in  the  same  county, 
any  law,  usage  or  custom  to  the  contrary  in  any  wise  notwith- 
standing. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX.  I 


CHAPTER  DCXXXI. 


AN  ACT  FOR  APPOINTING  COMMISSIONERS  FOR  OPENING  AND  MAIN- 
TAINING PARTS  OF  TWO  ROADS  THEREIN  MENTIONED. 

Whereas  by  virtue  of  an  order  from  the  governor  and  council 
a  provincial  road  has  been  laid  out  from  the  town  of  Reading 
in  the  county  of  Berks,  through  Tulpehocken  to  the  Susque- 
hanna, on  the  south  side  of  Machanoy  Mountain  near  Fort  Au- 
gusta : 

And  whereas  by  virtue  of  one  other  order  from  the  governor 
and  council  another  road  has  also  been  laid  out  from  a  road 
near  Ellis  Hughes's  saw-mill  andl  Schuylkill  to  Fort  Augusta 
on  the  Susquehanna: 

And  whereas  parts  of  both  the  said  roads  pass  through  a  large 
tract  of  unimproved  country  where  no  townships  are  laid  out,  so 
that  there  is  no  law  by  which  such  parts  of  the  said  roads  can  be 
opened:  i 
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And  whereas  the  said  roads  will  when  opened  be  of  great 
public  utility  and  benefit : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,    Esquire,    Lieutenant-Governor    under   the    Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  John  Philip  de  Haas,  Frederick  Weiser,  Benja- 
min Spyker,  Michael  Tyce  and  Nicholas  Swengle,  gentlemen,  be 
and  are  hereby  constituted  and  appointed  commissioners  for 
opening,  clearing  and  maintaining  the  said  road  laid  out  from 
the  town  of  Beading  through  Tulpehocken  to  Susquehanna,  so 
far  as  the  same  is  not  already  opened,  who,  or  a  majority  of  them, 
shall  have  full  power  and  authority  by  virtue  of  this  act  to  take, 
collect,  recover  and  receive  of  and  from  any  person  or  persons 
whatsoever  any  sum  or  sums  of  money  which  are  or  shall  be  here- 
after given  or  subscribed  for  and  towards  opening  the  said 
road;  and  that  Thomas  Wright,  Joseph  Penrose,  Ellis  Hughes, 
Samuel  Hunter,  the  younger,  and  Isaac  Willets,  gentlemen, 
be  and  they  are  hereby  constituted  and  appointed  commissioners 
for  opening,  clearing  and  maintaining  the  said  road  laid  out 
from  a  road  near  Ellis  Hughes's  saw-mill  and  Schuylkill  to  Fort 
Augusta,  so  far  as  the  same  is  not  already  opened,  who,  or  a 
majority  of  them,  shall  have  full  power  and  authority  by  virtue 
of  this  act  to  take,  collect,  recover  and  receive  of  and  from  any 
person  or  persons  whatsoever  any  sum  or  sums  of  money  which 
are  or  shall  be  given  or  subscribed  [for  and]  towards  opening, 
clearing  and  maintaining  the  said  last-mentioned  road,  which 
said  sums  of  money,  when  so  received  by  the  said  respective 
commissioners,   shall   be  appropriated   and   applied  for  and 
towards  opening,  clearing  and  maintaining  the  said  roads  re- 
spectively so  far  as  aforesaid,  according  to  the  true  intent  and 
meaning  of  the  said  donations  and  subscriptions. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall  make  report  of 
their  transactions  in  opening  the  aforesaid  roads  to  the  assem- 
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bly  of  this  province  for  the  time  being,  and  shall  lay  before  them 
a  faithful  account  of  all  and  every  sum  and  sums  of  money  by 
them  had  and  received  for  opening  the  said  roads  and  in  what 
manner  the  same  shall  be  expended  and  laid  out,  that  the  same 
may  be  adjusted  and  settled. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX. 


CHAPTER  DCXXXII. 


AN  ACT  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELPHIA 
AND  FOR  THE  BETTER  REGULATING  PILOTS  PLYING  IN  THE  RIVER 
AND  BAY  OF  DELAWARE,  AND  THE  PRICE  OF  PILOTAGE  TO  AND 
FROM  THE  SAID  PORT. 

Whereas  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Philadelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
as  pilots  in  the  bay  and  river  Delaware  and  from  the  want  of 
proper  regulations  being  established,  to  the  great  injury  of  the 
trade  of  the  province : 

For  remedy  whereof : 

[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle* 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  Peter  Reeve,  Michael  Hulings,  Robert  Morris^ 
Thomas  Penrose,  John  Nixon,  Oswell  Eve,  Robert  White,  John 
Maxwell  Nesbitt  and  Samuel  Mifflin  are  hereby  nominated  and 
appointed  wardens  of  the  said  port  of  Philadelphia,  and  that  it 
shall  and  may  be  lawful  for  them,  or  any  three  of  them,  the 
president  hereinafter  directed  to  be  chosen  being  one,  as  soon  as 
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conveniently  may  be  after  the  publication  of  this  act,  having 
first  taken  the  qualification  hereinafter  directed,  to  meet  to- 
gether at  some  convenient  place  in  the  said  city  at  such  times  as 
are  hereinafter  mentioned  for  the  executing  and  performing  the 
duties  hereby  enjoined  and  required  of  them,  and  shall  have  full 
power  to  appoint  and  employ  a  skilful  person  to  be  their  clerk, 
who  shall  keep  fair  minutes  and  entries  of  all  their  orders,  regu- 
lations and  transactions  in  a  book  to  be  kept  for  that  purpose, 
and  shall,  before  he  enters  upon  the  duties  of  his  oflBice,  give 
good  and  sufScient  security  to  the  governor  of  the  province  for 
the  time  being  for  the  faithful  discharge  of  his  office  in  the  sum 
of  fifty  pounds,  to  be  approved  of  by  the  said  wardens,  or  any 
five  of  them,  which  said  minutes  and  entries  shall  be  public  and 
submitted  to  the  inspection  of  any  person  or  persons  who  shall 
desire  to  see  and  peruse  them,  he  or  they  so  desiring  the  inspec- 
tion paying  to  the  clerk  the  sum  of  one  shilling  for  each  time 
the  books  shall  be  examined;  and  that  the  said  clerk  shall  give 
true  copies  of  any  such  entries  or  minutes  made  in  the  said  books 
to  such  person  or  persons  as  shall  demand  the  same,  he  or  they 
paying  an  half-penny  for  each  line  the  said  copy  shall  contain, 
every  line  to  consist  of  not  less  than  twelve  words.  And  the 
said  wardens  are  hereby  empowered  to  have  and  use  one  com- 
mon seal  in  their  affairs,  and  the  same  at  their  pleasure  to 
change  and  alter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens,  or  a  majority  of  them,  shall 
have  power  to  choose,  yearly  and  every  year,  by  way  of  ballot, 
one  of  their  own  number  to  be  their  president,  who  shall  con- 
tinue in  his  office  during  the  space  of  one  year.  And  the  said 
president,  with  any  three  of  the  other  wardens,  shall  have  full 
power  and  authority  to  do  and  perform  all  and  every  act,  matter 
and  thing  herein  enjoined  and  required  of  them,  and  in  case  the 
said  president  so  chosen  shall  neglect  or  refuse  to  attend  at  any 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 
be  lawful  for  the  wardens  met,  being  at  least  five  in  number, 
to  choose,  in  the  same  manner,  a  president  for  the  time  being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
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in  every  year,  that  is  to  say,  on  the  second  Monday  in  March, 
June,  September  and  December  respectively,  and  at  such  other 
times  as  the  president,  or,  in  his  absence,  two  wardens  may 
think  necessary  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meeting  shall  be  called  by  his  or  their 
order,  issued  to  the  clerk,  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours'  notice  to  hear  and  determine 
all  matters  and  things  which  shall  and  may  come  before  them; 
and  that  the  president  shall  receive  for  each  day  he  shall  attend 
or  be  employed  the  sum  of  seven  shillings  and  six  pence,  and 
every  other  warden  the  sum  of  five  shillings  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  a  board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve  as 
pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowledge 
and  skill  in  pilotage;  and  to  grant  three  kinds  of  certificates 
agreeable  to  the  qualifications  of  such  candidates,  the  first  to 
such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels  of  any 
draught  of  water;  the  second  to  pilots  for  ships  or  vessels  not 
exceeding  in  draught  of  water  twelve  feet;  the  third  to  pilots 
for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  persons,  upon  the 
receipt  of  the  said  certificates,  shall  give  bond,  with  one  suf- 
ficient surety,  to  the  governor  for  the  time  being,  to  be  approved 
by  the  said  board  of  wardens,  who  are  hereby  authorized  to  take 
the  same  without  fee  or  reward,  in  such  sum  as  they  shall  think 
needful,  not  exceeding  one  hundred  pounds  nor  less  than  fifty 
pounds,  conditioned  that  they  will  truly  and  faithfully  perform 
all  and  every  the  duties  and  services  required  and  imposed  on 
them  by  this  act,  and  shall  deliver  up  such  certificates  to  the 
said  wardens  to  be  canceled  upon  their  being  declared  void, 
and  such  person  or  persons  incapable  of  acting  as  pilots  agree- 
able to  the  directions  of  this  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  who  shall  be  bound  apprentice  from 
and  after  the  publication  of  this  act  shall  be  entitled  to  receive 
a  certificate  as  a  first-class  pilot  unless  he  shall  have  served  a 
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regular  apprenticeship  of  at  least  four  years  to  the  business  of 
a  pilot. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  pilot  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelphia  to  the  capes  of  Delaware,  or  from 
the  said  capes  to  the  said  port,  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half  foot  of  water 
which  such  vessel  shall  draw  under  and  up  to  fourteen  feet, 
and  for  every  half  foot  of  water  which  such  vessel  shall  draw 
more  than  fourteen  feet  the  sum  of  ten  shillings,  and  so  in  pro- 
portion for  any  lesser  distance,  to  be  settled  and  adjusted  by  the 
said  board  of  wardens. 

Provided,  That  the  said  pilot  shall  not  have  or  receive  any 
reward  for  any  supernumerary  inches  under  six,  and  that  the 
said  wardens  shall  and  they  are  hereby  authorized  and  required 
to  settle  and  adjust  the  reward  which  shall  be  justly  due  from 
any  master,  owner  or  merchant  of  a  vessel  to  the  pilot  thereof 
for  any  extraordinary  time  he  shall  be  detained  in  the  river  or 
bay  by  the  said  master,  owner  or  merchant  in  the  service  of  the 
said  vessel,  provided  the  same  shall  not  exceed  fifteen  shillings 
per  diem,  which  said  reward  when  so  adjusted,  if  not  paid  on 
demand,  shall  be  sued  for  and  recovered  in  the  same  manner 
before  any  two  justices  of  the  peace  as  the  pilotage  of  the  vessel 
is  hereinafter  directed  to  be  recovered. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  of  this  act  no 
person  or  persons  whatsoever  shall  be  capable  of  suing,  com- 
mencing or  prosecuting  any  action,  suit  or  complaint  at  law 
against  any  person  or  persons  whatsoever  for  any  sum  or  sums 
of  money  that  shall  be  due  for  pilotage  of  any  ship  or  vessel  in 
the  said  river  or  bay  of  Delaware  unless  he  or  they  shall  have 
obtained  a  certificate  as  aforesaid  of  his  or  their  being  duly 
qualified  to  act  as  a  pilot  or  pilots,  and  such  pilotage  shall  be 
performed  during  the  force  of  such  certificate;  and  that  if  any 
ship  or  vessel  shall  be  brought  or  navigated  up  to  the  port  of 
Philadelphia  (except  as  is  hereinafter  excepted)  or  carried  from 
thence  by  any  person  or  persons  not  having  such  certificate, 
if  such  qualified  pilot  may  be  had  or  procured,  that  then  and 
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in  every  such  case  the  master,  owner  or  merchant  of  such  vessel, 
on  due  proof  thereof,  shall  forfeit  and  pay  to  the  collector  of 
tonnage  appointed  by  the  act,  entitled  "A  supplement  to  the 
act,  entitled  ^An  act  for  erecting  a  light  house  at  the  mouth 
of  the  bay  of  Delaware,'  '^  ^  etc.,  to  be  by  him  paid  over  to  the 
wardens  for  the  use  of  the  pilot  who  shall  have  so  first  offered 
himself,  a  sum  of  money  equal  to  one-fourth  part  of  the  pilotage 
of  the  said  vessel,  settled  and  ascertained  by  virtue  of  this  act; 
and  that  the  said  collector  shall  not,  under  the  penalty  of  five 
pounds,  give  a  receipt  to  such  person  or  persons  so  navigating 
such  vessel  for  the  tonnage  of  his  vessel  agreeable  to  the  direc- 
tions of  the  said  act  until  such  quarter  pilotage  be  paid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful,  upon  complaint 
made,  for  any  two  justices  of  the  peace  within  this  province,  and 
they  are  hereby  empowered  and  required  to  issue  forth  their 
precept  in  writing,  under  their  hands  and  seals,  in  the  nature 
of  a  summons,  capias  or  attachment  as  the  case  may  require, 
directed  to  any  constable,  commanding  him  to  bring  or  cause 
to  come  before  them  any  person  or  persons  against  whom  com- 
plaint shall  be  made  respecting  any  demand,  matter,  cause,  con- 
troversy or  dispute  that  shall  or  may  arise  between  pilots, 
masters  of  vessels,  merchants  or  others  respecting  pilotage, 
and  thereupon  proceed  to  hear  the  proofs  and  allegations  of 
the  said  parties,  or  such  of  them  as  shall  appear,  and  to  de- 
termine and  pass  judgment  thereon,  and  also  to  award  process 
under  the  hands  and  seals  of  the  said  justices  against  the  body 
or  the  goods  of  the  person  or  persons  against  whom  such  judg- 
ment shall  be  given  for  the  sum  due,  with  like  costs  of  suit 
as  are  generally  recovered  before  a  justice  of  the  peace  on  debts 
of  forty  shillings  and  upwards  and  not  exceeding  five  pounds, 
and  that  the  said  justices  shall  keep  fair  entries  and  records  of 
all  their  proceedings  from  the  commencement  of  the  first  process 
to  the  final  end  of  such  suit  in  a  book  to  be  provided  for  that 
purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens,  or  a  majority  of  them,  shall 

1  Passed  September  22, 1764,  Chapter  515. 
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and  they  are  hereby  authorized  and  empowered  from  time  to 
time  to  make  such  orders  and  rules  as  shall  be  useful  and  neces- 
sary for  the  governing  and  better  regulating  the  pilots  afore- 
said, and  to  impose  and  lay  any  fine  for  the  breach  of  such 
orders  and  rules  not  exceeding  ten  pounds,  to  be  recovered 
before  any  two  justices  of  the  peace  in  manner  aforesaid,  which 
said  orders  and  rules  shall  be  inviolably  observed  and  executed 
by  all  persons  concerned  according  to  the  tenor,  true  intent  and 
meaning  thereof,  provided  they  be  not  repugnant  to  the  laws 
of  England  or  this  government,  and  shall  be  approved  of  by  the 
speaker  of  assembly,  chief  justice  and  attorney  general  of  this 
province  under  their  hands  and  seals. 

[Section  XT.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens,  each  and  every  of  them  shall  take  an  oath 
or  affirmation, 

"That  he  will  well  and  faithfully,  to  the  best  of  his  skill, 
understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a  warden,  according  to  the  direc- 
tions of  this  act;" 

Which  qualification  any  justice  of  the  peace  of  and  for  the 
city  or  county  of  Philadelphia  is  hereby  authorized  and  enjoined 
to  administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter's  tonnage  according 
to  the  mensuration  prescribed  by  the  act,  entitled  "A  supple- 
ment to  the  act,  entitled  ^An  act  for  the  erecting  a  lighthouse  at 
the  mouth  of  the  bay  of  Delaware  at  or  near  Cape  Henlopen,  for 
placing  and  fixing  buoys  in  the  said  bay  and  river  Delaware,'  " 
etc.,^  [only]  excepted)  without  having  a  pilot  on  board,  the 
master,  owner  or  merchant  of  such  ship  or  vessel  shall  forfeit 
and  pay  to  the  said  wardens  the  sum  of  money  which  shall  be 
equal  to  one-fourth  part  of  the  amount  of  the  pilotage  thereof, 
unless  it  be  proved  that  a  pilot  was  sought  for  and  could  not  be 
procured. 

1  Passed  September  22, 1764,  Chapter  515. 
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[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  it  shall  so  happen  that  any  first-rate  pilot 
having  his  boat  attending  him  at  the  capes  shall  be  carried  from 
thence  to  the  sea  by  any  ship  or  vessel  contrary  to  his  inclina- 
tion, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  sum  if  six  pounds  per 
month  for  every  month  he  shall  be  necessarily  absent  until  his 
return  to  the  said  capes,  or  in  case  he  shall  die  whUe  so  absent, 
then  to  the  time  of  his  death;  and  if  no  boat  shall  attend  such 
pilot,  the  said  master  or  owner  shall  pay  him  the  sum  of  three 
pounds  per  month  as  aforesaid;  and  if  any  second-rate  pilot 
shall  be  carried  oflf  as  aforesaid,  having  his  boat  attending  him 
as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per  month; 
if  without  his  boat,  forty  shillings  per  month ;  and  if  any  third- 
rate  pilot  shall  be  carried  off  as  aforesaid  with  his  boat  attend- 
ing him,  he  shall  be  paid  three  pounds  per  month;  if  without 
his  boat,  forty  shillings  per  month,  by  the  said  master  or  owner 
of  such  ship  or  vessel  who  shall  so  convey  or  carry  off  such 
pilots  respectively,  for  every  month  until  his  death  or  return 
to  the  said  capes  as  aforesaid.  And  if  any  master  of  a  vessel 
shall  carry  off  to  sea  any  pilot  contrary  to  his  inclination,  when 
his  boat  or  any  other  boat  is  ready  and  offers  to  take  him  out 
of  the  said  vessel  and  the  same  may  be  done  without  endanger- 
ing the  vessel  aforesaid,  every  such  master  or  the  owner  of  such 
vessel  shall  pay  to  the  said  pilot  so  carried  off  the  sum  of  fifty 
pounds  over  and  above  the  said  wages,  to  be  recovered  by  action 
of  debt,  bill,  plaint  or  information,  wherein  no  essoin,  protection 
or  wager  of  law  nor  more  than  one  imparlance  shall  be  allowed. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  and 
assist  any  ship  or  vessel  which  shall  be  in  distress  within  six 
leagues  to  the  southward  of  Cape  Henlopen  and  the  same  dist- 
ance to  the  eastward  of  Cape  May,  or  in  the  river  or  bay  of  Dela- 
ware aforesaid,  or  in  case  any  ship  or  vessel  shall  be  lost  or 
damaged  by  the  manifest  neglect  of  the  pilot  having  charge  of 
her,  every  such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his 
duty  shall,  on  due  proof  made  thereof  before  any  board  of 
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wardens,  be  rendered  incapable  of  exercising  the  oflSce  and 
duty  of  a  pilot,  and  the  certificate  before  given  him  shall  be 
utterly  void,  and  that  all  contracts  and  agreements  made  or  to 
be  made  by  and  between  any  pilot  and  the  master  of  any  ship 
or  vessel  in  distress  for  his  aid  and  assistance  shall  be  also 
void,  and  such  pilot  shall  be  entitled  to  ask,  demand  or  recover 
no  more  than  a  reasonable  reward  for  his  said  aid,  assistance 
BJid  service,  any  such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  person 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas 
to  be  held  for  the  county  where  the  said  judgment  shall  be  given  j 
which  said  appeal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same,  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  "An  act  for  the  more  easy  and 
speedy  recovery  of  small  debts."  ^ 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  and  stock  or  cable  in  the  bay  or  river  Delaware, 
every  such  person  or  persons  shall  bring,  or  cause  to  be  brought^ 
every  such  anchor  and  stock  or  cable  to  the  port  of  Philadelphia 
and  deliver  them  to  the  president  or  one  of  the  said  wardens^ 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  in 
the  court  of  common  pleas  for  any  county  of  this  province,  \yj 
action  of  debt,  to  be  brought  by  the  said  president  of  the 
wardens  for  the  time  being  or  the  person  who  shall  rightfully 
own  such  anchor  and  stock  or  cable;  and  that  upon  the  delivery 
of  such  anchor  and  stock  or  cable  to  the  said  president  as  afore- 
said,  and  an  appraisement  thereof  by  any  two  of  the  said  ward- 
ens to  be  appointed  by  the  board  for  that  purpose,  the  said  board 
shall  pay  to  the  person  or  persons  so  taking  up  the  said  anchor 
and  stock  or  cable  such  salvage  not  exceeding  one-half  of  the 
value  as  in  the  judgment  of  a  board  of  wardens  shall  be  reason- 

1  Passed  March  1, 1745-46,  Chapter  365. 
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ablje;  and  the  said  president  shall,  without  delay,  advertise  the 
said  anchor  and  stock  or  cable  so  delivered  to  him  three  times 
in  some  of  the  public  newspapers  published  in  the  city  of  Phila- 
delphia, unless  the  owner  thereof  or  his  factor  do  immediately 
appear  and  claim  the  same,  and  shall  permit  and  suffer  the  said 
anchor  and  stock  or  cable  to  be  viewed 'by  any  person  or  persons 
who  shall  make  application  to  him  for  that  purpose;  and  if  any 
person  or  persons  shall  claim  and  make  satisfactory  proof  of 
his  or  her  right  and  property  therein  within  the  space  of  twelve 
months  next  after  the  date  of  the  first  advertisement  before  a 
board  of  wardens,  the  said  anchor  and  stock  or  cable  the  prop- 
erty whereof  shall  be  so  proved  shall  be  restored  to  such  claim- 
ant upon  his  paying  the  salvage,  with  lawful  interest  for  the 
same,  and  -reasonable  costs;  but  if  no  person  or  persons  shall 
within  the  time  aforesaid  claim  and  make  proof  of  his  or  their 
property  in  such  anchor  and  stock  or  cable,  then  and  in  such 
case  the  said  president  shall  expose  the  same  to  sale  at  public 
vendue  at  the  London  Coffee  House  or  some  other  public  place, 
and  after  deducting  the  salvage  so  paid  as  aforesaid,  with  the 
lawful  interest  thereof  as  aforesaid,  and  the  charges  reasonably 
accruing  thereon,  shall  pay  the  overplus  of  the  money  proceed- 
ing from  such  sale  to  the  person  or  persons  who  took  up  the 
said  anchor  and  stock  or  cable  so  sold,  and  that  the  said  ward- 
ens shall  keep  a  fair  record  of  the  time  of  the  delivery  and  name 
or  names  of  the  person  or  persons  so  delivering  any  anchor  or 
cable,  and  of  the  weight,  marks,  claims  and  proofs  thereof. 

And  whereas,  in  pursuance  of  the  direction  of  an  act  of  gen- 
eral assembly  of  this  province,  entitled  "An  act  for  erecting  a 
lighthouse  at  the  mouth  of  the  bay  of  Delaware,  at  or  near 
Cape  Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and 
river  Delaware,"  etc.,^  a  lighthouse  has  been  erected  on  Cape 
Henlopen  and  sundry  buoys  and  beacons  have  been  and  are  to 
be  fixed  in  the  bay  and  river  Delaware  for  the  more  convenient 
and  safe  navigation  to  and  from  the  said  port  of  Philadelphia, 
at  a  great  expense: 

[Section  XVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall,  after  the  publica- 

1  Passed  September  30,  1763,  Chapter  502. 
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tion  of  this  act,  remove  or  destroy  or  be  aiding  and  assisting 
in  the  removal  or  destruction  of  any  of  the  said  buoys  or 
beacons,  or  shall  bum  or  otherwise  destroy  or  be  aiding  or 
assisting  in  the  burning  or  destroying  the  said  lighthouse  and 
shall  be  apprehended  in  this  province  for  the  same  and  duly 
convicted  thereof  in  any  court  of  quarter  sessions  of  the  city 
or  county  where  he  shall  be  so  apprehended,  shall  forfeit  and 
pay  the  sum  of  one  thousand  pounds  and  suffer  three  years'  im- 
prisonment without  bail  or  mainprise,  and  be  whipped  once  in 
every  year  during  such  imprisonment  at  the  common  whipping- 
post with  any  number  of  lashes  well  laid  on  his  bare  back  not 
exceeding  thirty-nine. 

[Section  XVIIT.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment 
of  the  salvage  aforesaid,  the  wages  which  shall  from  time  to 
time  become  due  to  them,  the  salary  of  their  clerk,  the  rent  of 
a  convenient  office  or  place  for  holding  their  board  and  other 
necessary  and  incidental  expenses  arising  from  the  execution 
of  this  act  and  all  other  costs,  charges  and  expenses  which  have 
accrued  by  the  execution  of  the  several  acts  appointing  ward- 
ens for  the  port  of  Philadelphia  and  remain  unsatisfied ;  and  in 
case  the  said  fines,  penalties,  forfeitures  and  sums  of  money 
shall  not  be  sufficient  for  the  purposes  aforesaid,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  wardens  to  draw  orders  on 
the  treasurer  for  the  time  being  appointed  by  virtue  of  the 
before  recited  act,  which  said  orders  the  said  treasurer  is  hereby 
enjoined  and  required  to  pay  and  discharge. 

And  in  order  to  enable  the  said  treasurer  to  pay  and  discharge 
the  said  orders: 

[Section  XIX.]  Be  it  enacted  by  the  authority  aforesaid. 
That  there  shall  be  laid,  raised,  collected  and  paid  a  further 
duty  of  tonnage  upon  all  ships  and  other  vessels  (shallops  and 
other  small  vessels  trading  within  the  bay  and  river  Delaware, 
and  along  the  coast  as  far  as  Sandy  Hook,  to  the  eastward,  and 
Indian  River,  to  the  southward,  only  excepted),  That  is  to  say, 
for  every  ton  of  the  burden  or  contents  of  all  and  every  of  the 
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said  ships  or  vessels,  the  sum  of  one  penny  over  and  above  the 
tonnage  imposed  by  the  several  acts  of  assembly  of  this  province 
imposing  a  duty  of  tonnage  on  ships  and  other  vessels,  which 
said  duty  of  tonnage  shall  be  raised,  collected  and  paid  by  the 
same  persons  respectively  and  in  the  same  manner,  under  the 
same  penalties,  as  the  duty  of  tonnage  mentioned  in  the  same 
several  acts  of  assembly  is  directed  to  be  thereby  raised,  col- 
lected and  paid;  and  in  case  the  said  duty  of  tonnage  hereby 
imposed  shall  be  more  than  suflBicient  to  discharge  the  said 
orders  and  the  expenses  incident  to  the  laying,  raising,  collect- 
ing and  paying  the  same,  such  surplus  shall  be  applied  towards 
discharging  the  certificates  issued  for  moneys  legally  borrowed 
by  the  commissioners  for  building  and  erecting  a  lighthouse  at 
the  mouth  of  the  bay  of  Delaware. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  act  of  general  assembly, 
entitled  "An  act  for  erecting  a  lighthouse  at  the  mouth  of  the 
bay  of  Delaware,  at  or  near  Cape  Henlopen,"  etc.,^  as  relates 
to  the  penalty  imposed  on  such  person  or  persons  as  shall  de- 
signedly take  up,  remove  or  destroy  the  buoys  placed  in  the 
bay  or  river  Delaware  shall  be  and  is  hereby  declared  to  be 
repealed,  null  and  void. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  shall  yearly  and  every  year 
lay  their  accounts  of  the  money  by  them  received  and  dis- 
bursed for  the  purposes  herein  mentioned  before  the  committee 
of  assembly  for  the  time  being  appointed  for  the  settlement  of 
the  public  accounts,  to  be  by  them  examined,  adjusted  and  laid 
before  the  assembly  then  sitting. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  force  for  and 
during  the  term  of  seven  years  and  from  thence  to  the  end  of 
the  next  sitting  of  assembly,  and  no  longer. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  February  8, 1766, 
Chapter  536.  Repealed  by  the  Act  of  Assembly  passed  February  26, 
1773,  Chapter  671. 

1  Passed  September  30, 1763,  Chapter  502. 
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CHAPTER  DCXXXIII. 


AN  ACT  FOR  THE  RELIEF  OF  GEORGE  HAWKINS,  CONRAD  KBHMLJBl 
AND  JONATHAN  HOBBY,  LANGUISHING  PRISONERS  IN  THE  GAOL 
OF  PHILADELPHIA,  WITH  RESPECT  TO  THE  IMPRISONMENT  OF 
THEIR  PERSONS. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  several  petitions  of  George  Hawkins,  Conrad 
Kehmle  and  Jonathan  Hobby,  that  they  are  languishing  pris- 
oners in  the  gaol  of  Philadelphia,  and  that  although  they  are 
willing  to  assign  over  all  their  respective  effects  to  the  use  of 
their  respective  creditors  for  the  payment  of  their  respective 
debts  and  to  discharge  such  as  shall  thereafter  remain  unpaid 
as  soon  as  by  their  industry  they  can  find  means  of  satisfying 
such  creditors,  yet  by  their  imprisonment  they  are  disabled  from 
putting  in  execution  their  just  intentions  and  are  reduced  to 
great  distress: 

[Section  I.]  Be  it  therefore  Enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  justices  of  the  county  court  of  common  pleas 
for  the  county  of  Philadelphia,  or  any  three  of  them,  shall,  on 
application  for  that  purpose  to  them  in  writing  made  by  the 
said  George  Hawkins,  Conrad  Kehmle  and  Jonathan  Hobby, 
or  either  of  them,  appoint  a  certain  day  and  place  for  holding  a 
special  court  of  common  pleas,  whereof  due  notice  shall  be  given 
to  the  creditor  or  creditors  at  whose  suits  they  respectively 
stand  charged  by  leaving  the  same  in  writing  at  his,  her  or  their 
last  place  of  abode,  at  which  time  and  place  the  said  justices, 
or  any  three  of  them,  shall,  by  an  order  or  rule  of  the  said  court, 
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cause  the  said  George  Hawkins,  Conrad  Kebmle  and  Jonathan 
Hobby  severally  to  be  brought  before  them ;  and  the  said  court 
shall  then  and  there,  in  the  presence  of  the  said  creditor  or 
creditors,  if  he  or  they  will  be  present,  administer  to  the  said 
George  Hawkins,  Conrad  Kehmle  and  Jonathan  Hobby  sep- 
arately an  oath  or  affirmation  according  to  law  to  the  following 
effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable 
court  in  his  petition  to  the  said  court  doth  contain  a  true 
and  perfect  account  of  all  his  real  and  personal  estate,  debts, 
credits  and  effects  whatsoever  which  he  or  any  in  trust  for  him 
have,  or  at  the  time  of  his  said  petition  had  or  is  or  was  in 
any  respect  entitled  to,  in  possession,  remainder  or  reversion 
(excepting  the  wearing  apparel  and  bedding  for  himself  and 
family  not  exceeding  ten  pounds  in  value  in  the  whole),  and  that 
he  has  not  at  any  time  since  his  imprisonment  or  before,  directly 
or  indirectly,  sold,  leased,  assigned  or  otherwise  disposed  of  or 
made  over  in  trust  for  himself  or  otherwise  other  than  is  men- 
tioned in  such  account  any  part  of  his  lands,  estate,  goods,  stock, 
money,  debts  or  other  real  or  personal  estate  whereby  to  have 
or  expect  any  benefit  or  profit  to  himself  or  family,  or  to  defraud 
any  of  his  creditors  to  whom  he  is  indebted. 

And  the  said  George  Hawkins,  Conrad  Kehmle  and  Jonathan 
Hobby,  having  respectively  taken  such  oath  or  affirmation  in 
open  court,  and  their  several  creditors  failing  to  discover  any 
effects  or  estate  belonging  to  such  deponent  omitted  in  his  said 
account,  and  the  said  George  Hawkins,  Conrad  Kehmle  and 
Jonathan  Hobby  severally  making  assignments  to  any  one  or 
more  of  the  creditors  as  the  court  shall  order  and  direct  in  trust 
for  all  his  said  creditors  of  all  his  lands,  goods  and  effects  con- 
tained in  such  account  by  a  short  indorsement  thereon,  by 
which  said  assignment  the  estate,  interest  and  property  of  the 
lands,  goods  and  effects  so  assigned  shall  be  vested  in  the  person 
or  persons  to  whom  such  assignment  shall  be  made,  who  may 
take  possession  of  the  same,  in  his  or  their  own  name  or  names^ 
and  after  which  no  release  of  the  said  George  Hawkins,  Conrad 
Kehmle  or  Jonathan  Hobby,  their  executors  or  administrators 
respectively,  shall  be  any  discharge  against  or  bar  to  the  as- 
signees aforesaid,  then  the  said  court  shall  cause  and  order 
the  said  George  Hawkins,  Conrad  Kehmle  and  Jonathan  Hobby 
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respectively  to  be  discharged  from  their  imprisonment  afore- 
said. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  of  the  said  George  Hawkins,  Conrad 
Kehmle  and  Jonathan  Hobby,  respectively,  after  such  his  or 
their  discharge  as  aforesaid,  shall  not  at  any  time  hereafter  be 
imprisoned  for  any  debts  before  the  time  of  such  discharge 
contracted : 

Provided  nevertheless.  That  the  discharge  of  the  said  George 
Hawkins,  Conrad  Kehmle  and  Jonathan  Hobby  by  virtue  of  this 
act  shall  not  acquit  or  discharge  any  other  person  from  such 
debt,  sum  or  sums  of  money  for  which  such  person  now  is  bound 
or  engaged  with  the  said  George  Hawkins,  Conrad  Kehmle  and 
Jonathan  Hobby,  or  either  of  them,  nor  any  lands,  goods,  chat- 
tels or  other  effects  which  the  said  George  Hawkins,  Conrad 
Kehmle  or  Jonathan  Hobby  may  hereafter  acquire. 

[Section  III.]  Provided  also  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  George  Hawkins,  Conrad 
Kehmle  or  Jonathan  Hobby  shall  upon  any  indictment  for  tak- 
ing a  false  and  corrupt  oath  or  affirmation  in  any  matter  or 
thing  contained  in  the  said  oath  or  affirmation  be  convicted  by 
his  own  confession  or  by  the  verdict  of  twelve  men,  the  said  per- 
sons so  convicted  shall  suffer  all  the  pains  and  penalties  which 
by  law  may  be  inflicted  on  any  person  convicted  of  willful  and 
corrupt  perjury,  and  shall  likewise  be  liable  to  be  arrested, 
taken  and  imprisoned  upon  any  process  de  novo  and  charged 
in  execution  for  the  same  debt  in  the  same  manner  as  if  the  said 
George  Hawkins,  Conrad  Kehmle  or  Jonathan  Hobby  had 
never  been  in  execution  or  discharged  before  and  shall  forever 
after  be  barred  of  any  benefit  of  this  act. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX. 
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CHAPTER  DOXXIV. 


AN  ACT  FOR  BUILDING  A  BRIDGE  OVER  SKIPPACK  CREEK  IN  THE 

COUNTY  OF  PHILADELPHIA. 

Whereas  in  and  by  an  act  of  general  assembly  passed  in  the 
fifth  year  of  His  present  Majesty's  reign,  entitled  "An  act  to 
enable  the  commissioners  hereinafter  named  to  settle  the  ac- 
counts of  the  managers  and  to  sue  for  and  recover  from  several 
persons  such  sums  of  money  as  are  now  due  and  unpaid  on  ac- 
count of  a  lottery  set  up  and  drawn  for  erecting  a  bridge  over 
Skippack  Creek  in  the  county  of  Philadelphia,"  etc.,^  com- 
missioners were  appointed  to  settle  the  accounts  of  the  mana- 
gers of  a  lottery  [set  up  and  drawn]  for  erecting  a  bridge  over 
the  said  creek,  and  to  sue  for  and  recover  all  such  sums  of  money 
as  should  be  found  in  the  hands  of  the  said  managers  or  any 
other  person  or  persons  indebted  to  them  for  tickets  purchased 
in  the  said  lottery  and  to  apply  the  same  towards  erecting  the 
said  bridge: 

And  whereas  the  said  recited  act  has  been  for  some  time  ex- 
pired, and  the  said  commissioners  have  not  fully  executed  the 
trust  reposed  in  them,  and  it  is  but  just  and  reasonable  that  the 
said  money  should  be  applied  to  the  public  use  for  which  it  was 
originally  intended : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  Benjamin  Jacobs,  Jacob  Umstat  and  John 
Kester  (Fuller),  shall  be  and  they  are  hereby  constituted  and 

1  Passed  September  20, 1766,  Chapter  630. 
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appointed  commissioners  for  building  a  bridge  over  Skippack 
creek,  in  the  county  of  Philadelpliia. 

And  in  order  to  enable  them  to  execute  and  perform  that  duty : 
[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  commissioners  appointed  by  the  said  recited 
act  and  every  of  them  shall  and  they  are  hereby  enjoined  and 
required,  vrithin  one  month  next  after  the  publication  of  this 
act,  upon  request  made  by  the  commissioners  hereby  appointed, 
or  a  majority  of  them,  to  render  fair  and  just  accounts  of  the 
moneys  by  them,  or  any  of  them,  received  and  of  all  other 
moneys  due  and  owing  for  or  on  account  of  the  said  lottery  by 
the  managers  of  or  any  other  persons  concerned  in  the  same 
which  have  not  been  by  them  the  said  commissioners  appointed 
by  the  said  recited  act  collected  and  received,  and  deliver  over 
to  them  all  books  and  other  vouchers  in  their  custody  or  power 
in  any  manner  concerning  the  same;  and  upon  settlement  of 
such  accounts  the  said  commissioners  appointed  by  the  said  re- 
cited act  are  hereby  required  forthwith  to  pay  the  sum  or  sums 
from  them  respectively  due  to  the  commissioners  appointed  by 
this  act;  and  in  default  of  payment  by  the  said  commissioners 
appointed  by  the  said  recited  act,  or  any  of  them,  or  by  any  other 
person  or  persons  whatsoever  from  whom  any  moneys  shall  be 
due  on  account  of  the  said  lottery,  it  shall  and  may  be  lawful  to 
and  for  the  said  commissioners  hereby  appointed,  or  a  majority 
of  them,  in  their  own  names  to  sue  for  and  recover  all  such  sums 
of  money  by  action  of  debt,  action  on  the  case  or  otherwise  as 
may  be  proper,  if  above  five  pounds  in  any  court  of  common  pleas 
within  this  province  or  if  five  pounds  or  under  before  any  justice 
of  the  peace,  and  upon  trial  to  give  this  act,  the  books  of  the  said 
managers  and  the  accounts  of  the  commissioners  appointed  by 
the  said  recited  act  or  any  other  legal  proof  in  evidence,  and  if  it 
shall  appear  to  the  court  and  jury  or  to  the  justice  of  the  peace 
aforesaid  that  the  sum  demanded  or  any  part  thereof  is  justly 
due,  the  said  court  or  justice  respectively  shall  give  judgment 
against  the  defendant  for  so  much  as  shall  appear  to  be  due, 
with  costs  of  suit,  and  shall  award  execution  for  the  same  as  is 
usually  done  in  like  cases  before  them  triable  by  the  laws  of  this 
province;  but  if  no  part  of  the  sum  demanded  shall  appear  to  be 
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due,  then  the  said  court  or  justice  respectively  shall  give  judg- 
ment for  the  costs  against  the  plaintiffs,  which  costs  shall  be 
paid  out  of  the  moneys  recovered  or  received  by  virtue  of  this 
act. 

And  in  order  to  procure  a  suflScient  stock  of  money  for  build- 
ing the  said  bridge : 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  commissioners  hereby  appointed,  or  a  majority  of  them, 
shall  be  and  they  are  hereby  authorized  and  empowered  to  sue 
for  and  recover  and  receive  in  manner  aforesaid  of  and  from 
any  person  and  persons  any  sum  or  sums  of  money  which  have 
been  or  hereafter  shall  be  subscribed  for  and  towards  building 
the  said  bridge,  provided  the  same  shall  not  exceed  in  the  whole 
five  hundred  pounds,  and  to  apply  the  said  moneys,  with  the 
other  moneys  arising  from  the  said  lottery,  for  erecting  and 
building  the  said  bridge  over  Skippack  Creek,  with  all  con- 
venient speed  in  the  place  originally  intended  by  the  managers 
of  the  said  lottery,  and  to  no  other  purpose  whatsoever,  and  for 
that  end  to  set  the  building  of  the  said  bridge  to  such  capable 
person  or  persons  as  they,  in  their  discretion,  shall  think  proper. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  hereby  appointed  shall 
render  and  make  report  of  their  proceedings  in  the  premises  and 
shall  exhibit  a  true  and  just  account  of  all  and  every  sum  and 
sums  of  money  by  them  received  and  in  what  manner  the  same 
shall  be  by  them  expended  before  the  committee  of  assembly 
appointed  to  settle  the  public  accounts  for  the  time  being,  that 
the  same  may  be  examined,  adjusted  and  settled. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  September  20, 
1765,  Chapter  530;  and  the  Act  of  Assembly  passed  October  3,  1788, 
Chapter  1366. 
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CHAPTER  DCXXXV. 


AN  ACT  FOR  THE  RELIEF  OF  THE  POOR. 

Whereas  the  laws  hitherto  made  for  the  relief  of  the  poor  have 
not  answered  all  the  good  purposes  that  were  expected  from 
them: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  mayor  or  recorder  of  the  city  of  Philadel- 
phia, with  the  aldermen  of  the  said  city,  or  any  two  of  them,  and 
the  justices  of  the  peace  of  the  respective  counties  of  this  pro- 
vince, or  any  three  of  them,  shall,  on  the  twenty-fifth  day  of 
March,  yearly  and  every  year,  unless  the  same  shall  happen 
on  a  Sunday,  and  in  such  case  on  the  day  following,  meet  at  some 
convenient  place  within  the  said  city  and  in  the  several  counties 
respectively  and  there  nominate  and  appoint  twelve  substantial 
inhabitants  of  the  said  city,  four  of  the  Northern  Liberties,  four 
of  the  district  of  Southwark  and  two  of  every  borough  and  other 
township  within  their  respective  jurisdictions  to  be  overseers 
of  the  poor  of  the  said  city,  district,  boroughs  and  townships; 
for  which  purpose  the  overseers  going  out  of  office  shall,  on  the 
day  aforesaid,  return  to  the  said  magistrates  and  justices  the 
names  of  twelve  substantial  inhabitants  or  more  for  the  city, 
four  or  more  for  the  said  district,  four  or  more  for  the  said 
liberties  and  two  or  more  for  each  borough  and  other  township, 
out  of  which  number  successors  in  the  said  office  shall  be  ap- 
pointed by  the  said  magistrates  and  justices  for  the  ensuing 
year;  and  if  any  overseer  shall  refuse  or  neglect  to  make  such 
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return  as  aforesaid,  he  shall  forfeit  and  pay  any  sum  not  exceed- 
ing ten  pounds. 

Provided  always,  That  the  overseer  or  overseers  making  such 
return,  shall  give  notice  thereof  in  writing  at  least  six  days 
before  the  twenty-fifth  day  of  March  to  the  person  or  persons 
whose  name  or  names  are  so  to  be  returned,  or  leave  the  same 
at  his  or  their  dwelling  house  or  place  of  abode;  and  if  any  over- 
seer shall  die,  fail  to  make  a  proper  return,  remove  or  become  in- 
solvent before  the  expiration  of  his  oflSce,  two  of  the  said  alder- 
men or  justices  respectively,  on  due  proof  being  thereof  made 
before  them,  may  appoint  another  in  his  stead. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  overseer  so  nominated  and  appointed 
shall,  before  he  enters  upon  the  execution  of  his  office,  take  an 
oath  or  affirmation  respectively  according  to  law,  which  any 
alderman  in  the  said  city  or  any  justice  in  the  county  respect- 
ively is  hereby  authorized  and  empowered  to  administer: 

That  he  will  discharge  the  office  of  overseer  of  the  poor  truly, 
faithfully  and  impartially  to  the  best  of  his  knowledge  and 
ability. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  any  two  justices 
of  the  peace  for  the  county  and  the  mayor  or  recorder  and  any 
two  aldermen  of  the  city  of  Philadelphia,  upon  complaint  made 
to  them  by  the  managers  elected  by  the  contributors  to  the  relief 
and  employment  of  the  poor  in  the  city  of  Philadelphia,  or  by  a 
majority  of  them,  that  a  sum  of  money  is  wanting,  or  likely  so 
to  be,  to  support  and  employ  the  poor  in  the  house  of  employ- 
ment in  the  said  city,  to  issue  their  warrant  under  their  hands 
and  seals  directed  to  the  overseers  of  the  poor  of  the  said  city, 
district  of  Southwark  and  townships  of  Moyamensing,  Pass- 
yunk  and  the  Northern  Liberties,  requiring  them  forthwith 
to  levy,  collect  and  raise  such  and  the  same  rate  by  a  joint  as- 
sessment on  all  estates,  real  and  personal,  and  taxables  in  the 
manner  and  under  the  same  penalties  within  the  said  city,  dis- 
trict and  townships  hereinafter  directed  for  levying,  collecting 
and  raising  such  rates  in  the  several  boroughs  and  other  town- 
ships in  this  province  as  to  the  said  justices  and  mayor  or  re- 
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corder  and  aldermen  shall  appear  necessary  for  the  purposes 
aforesaid;  and  if  any  of  the  said  overseers  shall  neglect  or  refuse 
to  levy,  collect  and  raise  the  said  rate  so  ordered  by  the  said 
justices,  mayor  or  recorder  and  aldermen  and  to  pay  the  same 
after  the  charges  arising  from  the  reception  and  removal  of 
their  respective  poor  and  of  collecting  the  said  rate  are  deducted 
to  the  treasurer  of  the  corporation  of  contributors  to  the  relief 
and  employment  of  the  poor  in  the  city  of  Philadelphia  within 
two  months  after  the  receipt  of  such  order  or  warrant,  every 
such  overseer,  being  thereof  legally  convicted,  shall  forfeit  to 
the  said  corporation  the  sum  of  fifty  pounds. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  over- 
seers of  the  poor  of  the  several  boroughs  and  townships  within 
this  province  (the  townships  of  Moyamensing,  Passyunk  and 
the  Northern  Liberties  aforesaid  only  excepted),  having  first 
obtained  the  approbation  of  any  two  justices  of  the  peace  in  the 
same  county,  to  make  and  lay  a  rate  or  assessment  not  exceeding 
three  pence  in  the  pound  at  one  time  upon  the  clear  yearly 
value  of  all  the  real  and  personal  estates  within  the  said  bor- 
oughs and  townships  respectively,  and  six  shillings  per  head  on 
every  freeman  not  otherwise  rated  for  his  estate  in  every  three 
penny  tax  and  so  in  proportion  for  any  lesser  rate  or  assessment, 
which  said  assessments  may  be  repeated  by  the  authority  afore- 
said as  often  in  one  year  as  shall  be  found  necessary  for  the  sup- 
port of  the  poor,  to  be  employed  in  providing  proper  houses  and 
places  and  a  convenient  stock  of  hemp,  flax,  thread  and  other 
ware  and  stuff  for  setting  to  work  such  poor  persons  as  apply 
for  relief  and  are  capable  of  working,  and  also  for  relieving 
such  poor,  old,  blind,  impotent  and  lame  persons  or  other  per- 
sons not  able  to  work  within  said  boroughs  and  townships  re- 
spectively, who  shall  therewith  be  maintained  and  provided  for. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  ^nd  may  be  lawful  to  and  for  the  over- 
seers of  the  poor  of  the  said  boroughs  and  townships  to  contract 
with  any  person  or  persons  for  a  house  or  lodging  for  keeping, 
maintaining  and  employing  any  or  all  such  poor  in  said  bor- 
oughs and  townships  respectively  as  shall  be  adjudged  proper 
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objects  of  relief,  and  there  to  keep,  maintain  and  employ  all 
such  poor  persons  and  take  the  benefit  of  their  work,  labor  and 
service  for  and  towards  their  maintenance  and  support;  and 
if  any  poor  person  shall  refuse  to  be  lodged,  kept,  maintained 
and  employed  in  such  house  or  houses,  he  or  she  shall  be  put 
out  of  the  book  and  shall  not  be  entitled  to  receive  relief  from  the 
overseers  during  such  refusal. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  overseers  of  the  said  boroughs  and  town- 
ships, in  laying  the  said  rates,  shall  be  guided  by  the  county  as- 
sessment on  other  occasions,  having  due  regard  to  every  man's 
estate  within  the  borough  or  township  so  to  be  rated  and  as- 
sessed, and  shall  enter  such  rates  fairly  in  a  book,  of  which  a 
fair  duplicate  signed  by  them  shall  be  delivered  to  the  justices, 
who  shall  allow  the  same  if  they  find  it  just  and  reasonable 
without  fee  or  reward,  and  shall  permit  any  inhabitant  to  in- 
spect the  rates  at  all  seasonable  times  without  any  fee  or  reward, 
and  shall  give  copies  on  demand,  being  paid  at  the  rate  of  six 
pence  for  every  twenty-four  names,  and  if  any  overseers  shall 
not  permit  any  inhabitant  to  inspect  or  shall  refuse  to  give 
copies  as  aforesaid,  he  shall  forfeit  twenty  shillings  to  the 
party  grieved,  to  be  recovered  as  debts  under  forty  shillings 
are  directed  by  law  to  be  recovered. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  so  rated  or  assessed 
in  the  said  city  or  district  or  any  borough  or  township  shall 
refuse  to  pay  the  sum  or  sums  on  them  charged,  it  shall  and 
may  be  lawful  to  and  for  the  said  overseer  or  overseers  (having 
first  obtained  a  warrant  under  the  hand  and  seal  of  any  magis- 
trate of  the  said  city  or  any  justice  of  the  peace  of  the  county 
respectively  where  the  said  assessment  is  made,  who  is  hereby 
empowered  to  grant  such  warrant)  to  levy  the  same  on  the 
goods  and  chattels  of  the  person  or  persons  so  refusing;  and  in 
case  such  person  shall  not,  within  three  days  next  after  such 
distress  made,  pay  the  sum  or  sums  on  him  assessed,  together 
with  [the]  charge  of  such  distress,  that  the  said  overseer  or 
overseers  may  proceed  to  the  sale  of  the  goods  distrained,  rend- 
ering to  the  owner  the  overplus  (if  any)  that  shall  remain  on 
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such  sale,  reasonable  charges  being  first  deducted;  and  in  case 
such  person  or  persons  have  no  goods  and  chattels  whereby  they 
may  be  distrained,  it  shall  be  lawful  for  the  said  justices,  magis- 
trates or  justice  respectively  to  commit  the  offenders  to  prison, 
there  to  remain  without  bail  or  mainprise  until  they  have  paid 
the  same.  Provided  always.  That  if  any  person  or  persons 
shall  find  him,  her  or  themselves  aggrieved  with  such  rate  or 
assessment,  it  shall  be  lawful  for  the  magistrates  or  justices  of 
the  peace,  at  their  next  general  quarter  sessions  for  the  city 
or  county  respectively,  upon  petition  of  the  party,  to  take  such 
order  therein  as  to  them  shall  be  thought  convenient,  and  the 
same  to  conc^lude  and  bind  all  parties;  and  the  overseers  shall 
forbear  to  proceed  in  such  sale  till  the  same  be  determined  in 
the  quarter  sessions. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  managers  of 

■ 

the  house  of  employment  in  the  city  of  Philadelphia,  or  a  ma- 
jority of  them,  and  the  overseers  of  the  poor  of  the  boroughs  and 
townships  aforesaid,  by  the  approbation  and  consent  of  two  or 
more  magistrates  of  the  said  city,  or  two  justices  of  the  peace  of 
the  county,  to  put  out  as  apprentices  all  such  poor  children 
whose  parents  are  dead  or  shall  be  by  the  said  magistrates  or 
justices  and  managers  found  unable  to  maintain  them,  males 
to  the  age  of  twenty-one  and  females  to  the  age  of  eighteen 
years. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  shall  be  admitted  or 
entered  in  the  poor  book  of  the  said  house  of  employment  or 
of  any  of  the  said  boroughs  or  townships,  or  receive  relief,  before 
such  person  or  persons  shall  have  procured  an  order  from  two 
magistrates  or  justices  of  the  peace  for  the  same;  and  in  case 
the  said  managers  or  overseers  shall  enter  in  their  books  or  re- 
lieve any  such  poor  person  or  persons  without  such  order,  they 
shall  forfeit  all  such  money  or  goods  so  paid  or  distributed  un- 
less such  entry  and  relief  shall  be  approved  of  by  two  magis- 
trates or  justices  as  aforesaid. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  overseers  of  the  city  of  Philadelphia,  the 
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district  of  Soutliwark  and  the  townships  of  the  Northern  Lib- 
erties, Moyamensing  and  Passyunk  shall,  on  the  twenty-fifth 
day  of  March,  in  every  year  or  within  six  weeks  after,  render 
to  the  justices  of  the  county  of  Philadelphia  and  to  the  magis- 
trates of  the  said  city  respectively,  or  to  any  three  of  them,  the 
mayor  or  recorder  being  one,  a  just  account  in  writing,  fairly 
entered  in  a  book  to  be  kept  for  that  purpose  and  signed  by 
them,  of  all  sums  by  them  received  or  rated,  and  not  received, 
and  of  all  money  paid  by  such  overseers,  and  of  all  other  things 
concerning  their  office;  which  accounts,  when  settled,  shall  be 
signed  by  the  said  justices  or  magistrates,  who  shall  have  full 
power  to  allow  such  parts  thereof  only  as  to  them  shall  seem 
just  and  reasonable;  and  if  any  such  overseer  or  overseers  shall 
refuse  or  neglect  to  make  and  yield  up  such  accounts  within 
such  time,  or  if  any  overseer  or  overseers  whoso  office  that  year 
expires  shall  refuse  or  neglect  to  pay  all  the  moneys  raised  by 
assessments  which  shall  remain  in  their  hands  after  deducting 
the  charge  of  receiving  and  removing  paupers  as  aforesaid,  and 
also  all  other  moneys  which  shall  remain  in  their  hands  by 
fines,  forfeitures  or  donations,  to  the  treasurer  of  the  said  cor- 
poration of  contributors,  and  deliver  up  the  said  books  and 
everything  in  his  or  their  hands  concerning  the  said  office  to 
his  or  their  successor  or  successors,  or  shall  refuse  or  neglect  to 
collect  and  pay  to  the  treasurer  all  such  sums  of  money  as  are 
uncollected  on  the  rate  or  assessment  at  the  expiration  of  his 
or  their  office  which  they  are  hereby  enabled  to  collect  by  war- 
rant under  the  hand  and  seal  of  any  one  magistrate  within  the 
said  city,  or  justice  within  the  said  county  respectively  within 
six  weeks  after  his  or  their  going  out  of  office,  it  shall  and  may 
be  lawful  to  and  for  the  said  justices  and  magistrates  respect- 
ively, or  any  three  of  them,  to  commit  such  overseer  or  overseers 
to  the  common  gaol,  there  to  remain  without  bail  or  mainprise 
till  such  overseer  or  overseers  shall  give  such  account  and  pay 
and  yield  up  such  money,  books  and  other  things  as  they  ought 
in  manner  aforesaid. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  freeholders  of  every  borough  and  township 
in  this  province  (except  the  townships  of  the  Northern  Liber- 


1770-71]     The  Statutes  at  Large  of  Pennsylvania.  81 

ties,  Moyamensing  and  Passyunk)  shall  meet  together  on  the 
third  Saturday  in  March,  yearly  and  every  year,  and  choose  by 
tickets  in  writing  three  capable  and  discreet  freeholders  to 
settle  and  adjust  the  accounts  of  the  overseers  of  the  poor  of 
the  respective  boroughs  and  townships  for  the  preceding  year, 
and  the  person  who  shall  have  served  the  office  of  overseer  shall, 
on  the  said  day  or  within  fifteen  days  after,  deliver  and  render 
to  the  said  freeholders  a  just  account  in  writing  entered  in  a 
book  to  be  kept  for  that  purpose  and  signed  by  him  of  all  sums 
by  him  received,  and  also  of  all  materials  that  have  come  to  his 
hands  during  his  office,  or  that  shall  be  in  his  hands  or  in  the 
hands  of  any  of  the  poor  to  be  wrought,  and  of  the  produce  of  the 
labor  of  the  poor  under  his  care,  and  of  all  money  paid  by  such 
overseers  and  of  all  other  things  concerning  his  office,  which  ac- 
counts, when  settled,  shall  be  signed  by  the  said  freeholders,  or 
any  two  of  them,  who  shall  have  full  power  to  allow  such  parts 
thereof  only  as  to  them  shall  appear  just  and  reasonable;  and 
the  said  overseers  shall  make  fair  entries  in  a  book  of  the  names 
of  all  the  poor  within  their  respective  boroughs  and  townships, 
with  the  time  when  each  of  them  became  chargeable,  and  of  all 
certificates  delivered  to  them  and  by  whom,  with  the  times  when 
the  same  were  delivered,  for  which  trouble  the  said  freeholders, 
or  any  two  of  them,  shall,  on  settling  their  accounts,  make  such 
allowances  as  they  shall  judge  reasonable,  and  if  any  of  the  said 
overseers  shall  refuse  or  neglect  to  make  and  yield  up  such 
books  and  accounts  within  the  time  as  aforesaid,  or  if  anv  such 
whose  office  shall  expire  shall  refuse  or  neglect  to  pay  over  the 
money  and  deliver  up  the  books  aforesaid  and  every  other  thing 
in  his  hands  concerning  his  said  office  to  his  successors,  or  shall 
refuse  or  neglect  to  collect  and  pay  to  such  successors  all  such 
sums  of  moneys  as  are  uncollected  on  the  rate  or  assessment  at 
the  expiration  of  his  office  (which  he  is  hereby  empowered 
to  collect  by  warrant  to  be  issued  under  the  hand  and  seal  of 
any  one  justice  of  the  peace  in  and  for  his  respective  county) 
within  thirty  days  after  his  going  out  of  office,  it  shall  and  may 
be  lawful  to  and  for  any  justice  of  the  peace  of  the  said  county 
to  commit  such  overseer  to  the  common  gaol,  there  to  remain 
without  bail  or  mainprise  till  such  oversoor  shall  crivo  snrli  ao- 
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counts  and  pay  and  deliver  up  such  money,  books  and  other 
things  as  he  ought  in  manner  aforesaid. 

Provided  always  nevertheless,  That  if  any  person  shall  think 
himself  aggrieved  by  the  settlement  of  his  account  by  the  said 
freeholders,  he  may  (having  first  paid  over  to  his  successors  the 
balance  found  in  his  hands,  if  any  such  there  be)  appeal  to  the 
next  county  court  of  quarter  sessions,  who  shall,  on  the  petition 
of  the  party,  take  such  order  therein  and  give  such  relief  as  to 
them  shall  appear  just  and  reasonable,  and  the  same  shall  con- 
clude all  parties. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  overseers  of  the  poor  of  the  boroughs  and 
townships  within  the  several  counties  of  this  province  (except 
as  before  excepted)  shall,  at  least  five  days  before  the  third 
Saturday  in  March,  yearly  and  every  year  during  the  continu- 
ance of  this  act,  give  public  notice  in  writing,  by  affixing  the 
same  in  four  or  more  of  the  most  public  places  in  their  respective 
boroughs  and  townships,  of  the  place  where  the  inhabitants  and 
freeholders  of  the  several  boroughs  and  townships  shall  meet 
to  elect  the  freeholders  aforesaid  for  each  and  everv  of  the  said 
boroughs  and  townships  according  to  the  directions  of  this  act, 
which  place  so  appointed  for  the  said  election  shall  be  as  near 
the  center  of  the  respective  boroughs  and  townships  as  con- 
veniently may  be. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  appointed  as  overseer  of  the  poor 
of  the  city  of  Philadelphia  shall  refuse  or  neglect  to  take  upon 
him  the  said  office,  he  shall  forfeit  twenty  pounds  to  the  over- 
seers of  the  poor  of  the  said  city  for  the  use  of  the  poor  thereof; 
and  if  any  person  appointed  as  overseer  of  the  poor  of  any  bor- 
ough, township  or  place  shall  refuse  or  neglect  to  take  upon  him 
the  said  office,  he  shall  forfeit  five  pounds  to  the  overseers  of  the 
poor  of  the  said  borough,  township  or  place  for  the  use  of  the 
poor  thereof;  and  the  said  forfeitures  shall  be  levied  by  warrant 
from  any  two  justices  of  the  peace  of  the  county,  or  any  two 
magistrates  of  the  city  of  Philadelphia  respectively,  under  their 
hands  and  seals,  on  the  goods  and  chattels  of  such  person  or  per- 
sons so  neglecting  or  refusing  and  sold  within  three  days  next 
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after  such  distress  made;  and  if  there  happen  any  overplus  upon 
sale  thereof,  the  same  shall  be  paid  to  the  owner  or  owners, 
reasonable  charges  being  first  deducted;  and  if  such  person  or 
persons  so  neglecting  or  refusing  as  aforesaid  shall  not  have 
goods  or  chattels  whereby  he  or  they  may  be  distrained  as 
aforesaid,  that  then  the  said  justices  may  commit  the  offender 
or  offenders  to  prison,  there  to  remain  without  bail  or  mainprise 
till  the  said  forfeitures  shall  be  fully  satisfied  and  paid.  And 
if  any  overseer  shall  remove,  he  shall,  before  his  removal,  deliver 
over  to  some  other  overseer  of  the  city,  borough,  township  or 
place  from  which  he  removes  his  accounts  as  aforesaid,  with  all 
assessments,  books,  papers,  money  and  other  things  concerning 
his  oflice;  and  upon  the  death  of  any  overseer,  his  executors  or 
administrators  shall,  within  forty  days  after  his  decease,  de- 
liver over  all  things  concerning  his  office  to  some  other  overseer 
as  aforesaid,  and  shall  pay  out  of  the  assets  all  money  remaining 
due  which  he  received  by  virtue  of  his  office  before  any  of  his 
other  debts  are  paid. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  gifts,  grants,  devises  and  bequests  here- 
after to  be  made  of  any  houses,  lands,  tenements,  rents,  goods, 
chattels,  sum  or  sums  of  money  not  exceeding  in  the  whole,  in- 
cluding all  gifts,  grants,  devises  and  bequests  heretofore  made, 
the  yearly  value  of  five  hundred  pounds  to  the  poor  of  any  bor- 
ough or  township  within  this  province  (except  the  townships  as 
before  excepted)  or  to  any  other  person  or  persons  for  their  use, 
by  deed  or  by  the  last  will  and  testament  of  any  person  or  per- 
sons or  otherwise  howsoever,  shall  be  good  and  available  in  law, 
and  shall  pass  such  houses,  lands,  tenements,  rents,  goods  and 
chattels  to  the  overseers  of  the  poor  of  such  borough  or  town- 
ship for  the  use  of  their  poor  respectively. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  overseers  of  the  poor  for  the  city,  bor- 
oughs, district  and  townships  aforesaid  for  the  time  being  re- 
spectively shall  forever  hereafter,  in  name  and  in  fact,  be  and 
they  are  hereby  declared  to  be  bodies  politic  and  corporate  in 
law  to  all  intents  and  purposes  and  shall  have  perpetual  succes- 
sion, and  by  the  name  of  overseers  of  the  poor  of  the  said  city. 
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boroughs,  district  and  townships  may  sue  and  be  sued  and  plead 
and  be  impleaded  in  all  courts  of  judicature  within  this  pro- 
vince, and  by  that  name  shall  and  may  purchase,  take  or  receive 
any  lands,  tenements  or  hereditaments,  goods,  chattels,  sum  or 
sums  of  money  not  exceeding  in  the  whole,  including  all  gifts, 
grants,  devises  and  bequests  heretofore  made,  the  aforesaid 
yearly  value  of  five  hundred  pounds,  to  and  for  the  use  and 
benefit  of  the  poor  of  each  of  the  said  city,  or  each  of  the  said 
boroughs,  district  or  townships  respectively,  of  the  gift,  aliena- 
tion or  devise  of  any  person  or  persons  whomsoever,  to  hold  to 
them  the  said  overseers  and  their  successors  in  the  said  trust 
for  the  use  of  the  said  poor  forever. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  who  shall  come  to  inhabit  in  the 
said  city  of  Philadelphia  or  in  any  borough,  township  or  place 
in  this  province  shall,  for  himself  and  on  his  own  account,  exe- 
cute any  public  office,  being  legally  placed  therein,  in  the  said 
city,  borough,  township  or  place  during  one  whole  year,  or 
if  any  person  shall  be  charged  with  and  pay  his  or  her  share 
towards  the  public  taxes  or  levies  for  the  poor  of  the  said  city, 
borough,  township  or  place  for  two  years  successively,  or  if  any 
person  shall  really  and  bona  fide  take  a  lease  of  any  lands 
or  tenements  in  the  said  city  or  in  a  borough,  township  or  place 
of  the  yearly  value  of  ten  pounds,  and  shall  dwell  in  or  upon 
the  same  for  one  whole  year  and  pay  the  said  rent,  or  shall 
become  seized  of  any  freehold  estate  in  any  lands  or  tenements 
in  the  said  city  or  in  any  borough,  township  or  place  in  this 
province,  and  shall  dwell  in  or  upon  the  same  for  one  whole 
year;  or  if  any  unmarried  person  not  having  children  or  child 
shall  be  lawfully  bound  or  hired  as  a  servant  in  the  said  city  or 
any  of  the  boroughs,  townships  or  places  aforesaid  and  shall 
continue  and  abide  in  such  service  during  one  whole  year,  or 
if  any  person  shall  be  duly  bound  an  apprentice  by  indenture 
and  shall  inhabit  in  the  said  city  or  in  any  borough,  township  or 
place  with  his  or  her  master  or  mistress  for  one  whole  year,  such 
persons  in  any  of  these  cases  shall  be  adjudged  and  deemed  to 
gain  a  legal  settlement  in  the  said  city,  borough,  township  or 
place  respectively  where  such  person  shall  so  execute  an  office^ 
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be  charged  with  and  pay  taxes,  take  such  lease  or  own  any  such 
freehold  estate  and  dwell  thereon  as  aforesaid,  or  being  hired 
or  bound,  shall  continue  and  inhabit  in  a  place  for  one  whole 
year  as  aforesaid. 

[Section  XVII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  every  indented  servant  legally  and 
directly  imported  from  Europe  into  this  province  shall  obtain 
a  legal  settlement  in  the  city,  borough,  township  or  place  in 
which  such  servant  shall  first  serve  with  his  or  her  master  or 
mistress  the  space  of  sixty  days,  and  if  afterwards  such  servant 
shall  duly  serve  in  any  other  place  for  the  space  of  twelve 
months,  such  servant  shall  obtain  a  legal  settlement  in  the  city, 
borough,  township  or  place  where  such  service  was  last  per- 
formed, either  with  his  or  her  first  master  or  mistress  or  on  an 
assignment;  and  all  mariners  coming  into  this  province  and 
every  other  healthy  person  directly  coming  from  Europe  into 
this  province  shall  be  legally  settled  in  the  city,  borough,  town- 
ship or  place  in  which  he  or  she  shall  first  settle  and  reside  for 
the  space  of  twelve  months. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  married  woman  shall  be  deemed  during 
coverture  and  after  her  husband's  death  to  be  legally  settled 
in  the  place  where  he  was  last  legally  settled;  but  if  he  shall 
have  no  known  legal  settlement,  then  she  shall  be  deemed, 
whether  he  is  living  or  dead,  to  be  legally  settled  in  the  place 
where  she  was  last  legally  settled  before  her  marriage. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  after  the  publication 
of  this  act  shall  come  out  of  the  city  of  Philadelphia  or  any 
borough,  township  or  place  into  another  borough,  township  or 
place  within  this  province,  or  shall  come  out  of  any  borough, 
township  or  place  in  this  province  into  the  city  of  Philadelphia, 
there  to  inhabit  and  reside,  and  shall  at  the  same  time  procure, 
bring  and  deliver  unto  the  overseers  of  the  poor  of  the  city,  bor- 
ough, township  or  place  where  he  or  she  shall  come  to  inhabit  a 
certificate  under  the  hands  and  seals  of  the  overseers  of  the 
poor  of  the  city,  borough,  township  or  place  from  whence  he,  she 
OP  they  removed,  to  be  attested  by  two  or  more  credible  wit- 
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nesses,  thereby  acknowledging  the  person  or  persons  mentioned 
in  the  said  certificate  to  be  an  inhabitant  or  inhabitants  legally 
settled  in  that  city,  borough,  township  or  place,  every  such  cer- 
tificate, having  been  allowed  of  and  subscribed  by  one  or  more 
justices  of  the  peace  of  the  city  or  of  the  county  where  such  bor- 
ough, township  or  place  doth  lie,  shall  oblige  the  said  city, 
borough,  township  or  place  to  provide  for  the  persons  mentioned 
in  the  said  certificate,  together  with  his  or  her  family  as  in- 
habitants of  that  place,  whenever  he,  she  or  they  shall  happen 
to  become  chargeable  to  or  be  obliged  to  ask  relief  of  the  city, 
borough,  township  or  place  to  which  such  certificate  was  given 
and  into  which  he,  she  or  they  were  received  by  virtue  of  the 
said  certificate;  and  then,  and  not  before,  it  shall  and  may  be 
lawful  for  any  such  person  and  his  or  her  children,  though  born 
in  the  city,  borough,  township  or  place,  and  his  and  her  servants 
or  apprentices,  not  having  otherwise  acquired  a  legal  settlement 
there,  to  be  removed,  conveyed  and  settled  in  the  city,  borough, 
township  or  place  from  whence  such  certificate  was  brought, 
and  the  witnesses  who  attest  the  execution  of  the  certificate  by 
the  overseers  or  one  of  the  said  witnesses  shall  make  oath  or 
affirmation  according  to  law  before  the  justices  who  are  to  allow 
the  same,  that  such  witness  or  witnesses  did  see  the  overseers 
of  the  poor  whose  names  and  seals  are  thereunto  subscribed  and 
set  severally  sign  and  seal  the  said  certificate,  and  that  the 
names  of  such  witnesses  attesting  the  said  certificate  are  of  their 
own  proper  handwriting,  which  said  justices  shall  also  certify 
that  such  oath  or  affirmation  was  made  before  them,  and  every 
such  certificate  so  allowed  and  oath  or  affirmation  of  the  execu- 
tion thereof  so  certified  by  the  said  justices  shall  be  taken  and 
received  as    evidence    without    other   proof    thereof,  and    no 
person  so  coming  by  certificate  into  the  said  city  or  any  borough, 
township  or  place,  nor  an  apprentice  or  servant  to  such  person, 
shall  be  deemed  or  adjudged  by  any  act  whatsoever  to  have 
gained  a  legal  settlement  therein  unless  such  person  shall  after 
the  date  of  such  certificate  execute  some  public  annual  office, 
being  legally  placed  therein  in  the  said  city,  borough,  township 
or  place. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  no  person  whatsoever  who  shall  come  into  any 
city,  borough,  township  or  place  without  such  certificate  as 
aforesaid  (mariners  and  other  healthy  persons  coming  from 
Europe  as  aforesaid  excepted),  shall  gain  a  legal  settlement 
therein  unless  such  person  shall  give  security  if  required  at  his 
or  her  coming  into  the  same  for  indemnifying  and  discharging 
the  said  city,  boroUgh,  township  or  place,  to  be  allowed  by  any 
one  magistrate  or  justice  of  the  peace  respectively. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  upon  complaint  being  made  by  the  overseers 
of  the  poor  of  the  said  city  to  any  one  or  more  of  the  magistrates 
of  the  said  city,  or  by  the  overseers  of  the  poor  of  any  borough, 
township  or  place,  to  one  or  more  of  the  justices  of  the  peace  of 
the  county  wherein  such  borough,  township  or  place  is  situate, 
it  shall  and  may  be  lawful  to  and  for  any  two  magistrates  of 
the  said  city,  or  any  two  justices  of  the  said  county  respectively, 
where  any  person  or  persons  is  or  are  likely  to  become  charge- 
able to  the  said  city,  borough,  township  or  place,  in  which  he, 
she  or  they  shall  come  to  inhabit,  by  their  warrant  or  order  di- 
rected to  the  said  overseers,  to  remove  and  convey  such  person 
or  persons,  to  the  city,  borough,  township,  province  or  place 
where  he,  she  or  they  was  or  were  last  legally  settled,  unless  such 
person  or  persons  shall  give  sufficient  security  to  discharge  and 
indemnify  the  said  city,  borough,  township  or  place  to  which  he,, 
she  or  they  is  or  are  likely  to  become  chargeable  as  aforesaid. 

Provided  always.  That  if  any  person  or  persons  shall  think 
him,  her  or  themselves  aggrieved  by  any  order  of  removal  made 
by  any  of  the  said  justices  or  magistrates,  such  person  or  persons, 
may  appeal  to  the  justices  of  the  peace  at  their  next  general 
quarter  sessions  of  the  peace  for  the  county  from  whence  suck 
poor  persons  shall  be  removed  and  not  elsewhere,  which  said 
court  shall  determine  the  same,  and  if  there  be  any  defects  of 
form  in  such  order,  the  justices  in  the  said  sessions  shall  cause 
the  same  to  be  rectified  and  amended  without  any  cost  to  the 
party,  and  after  such  amendment  shall  proceed  to  hear  the 
truth  and  merits  of  the  cause,  but  no  such  order  of  removal  shall 
be  proceeded  upon  unless  reasonable  notice  be  given  by  the 
overseers  of  the  city,  borough,  township  or  place,  appealing  unto 
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the  overseers  of  the  city,  borough,  township  or  place  from  which 
the  removal  shall  be,  the  reasonableness  of  which  notice  shall 
be  determined  by  the  justices  at  the  quarter  sessions  to  which 
the  appeal  is  made;  and  if  it  shall  appear  to  them  that  reason- 
able time  of  notice  was  not  given,  then  they  shall  adjourn  the 
appeal  to  the  next  quarter  sessions  and  there  determine  the 
same. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  the  more  effectual  prevention  of  vexatious 
removals  and  frivolous  appeals,  the  justices  in  sessions  upon 
any  appeal  concerning  the  settlement  of  any  poor  person,  or 
upon  any  proof  before  them  there  to  be  made  of  notice  of  any 
such  appeal  to  have  been  given  by  the  proper  officer  to  the  over- 
seers of  the  said  city  or  of  any  borough,  township  or  place 
(though  they  did  not  afterwards  prosecute  such  appeal),  shall 
at  the  same  sessions  order  to  the  party  in  whose  behalf  such 
appeal  shall  be  determined  or  to  whom  such  notice  did  appear 
to  have  been  given  such  costs  and  charges  as  by  the  said  justices 
in  their  discretion  shall  be  thought  most  reasonable  and  just, 
to  be  paid  by  the  overseers  or  any  other  person  against  whom 
such  appeal  shall  be  determined  or  by  the  person  that  did  give 
such  notice,  and  if  the  person  ordered  to  pay  such  costs  and 
charges  shall  live  out  of  the  jurisdiction  of  said  court,  any  jus- 
tice where  such  person  shall  inhabit  shall,  on  request  to  him 
made  and  a  true  copy  of  the  order  for  the  payment  of  such  costs 
and  charges,  certified  under  the  hand  of  the  clerk  of  the  court, 
by  his  warrant  cause  the  same  to  be  levied  by  distress,  and  if 
no  such  distress  can  be  had,  shall  commit  such  persons  to  the 
common  gaol,  there  to  remain  without  bail  or  mainprise  until 
he  pays  the  said  costs  and  charges,  and  if  the  said  justices  on 
such  appeal  shall  determine  in  favor  of  the  appellant  that  such 
poor  person  was  unduly  removed,  they  shall  at  the  same  quarter 
sessions  order  and  award  to  such  appellant  so  much  money  as 
shall  appear  to  the  said  justices  to  have  been  reasonably  paid 
by  the  city,  borough,  township  or  place  on  whose  behalf  such 
appeal  was  made  towards  the  relief  of  such  poor  person  between 
the  time  of  such  undue  removal  and  the  determination  of  such 
appeal,  with  the  costs  aforesaid,  the  said  money  so  awarded 
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and  the  costs  to  be  recovered  in  the  same  manner  as  costs  and 
charges  awarded  against  an  appellant  are  to  be  recovered  by 
virtue  of  this  act  as  aforesaid. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  house-keeper  or  inhabitant  of  this  pro- 
vince shall,  after  the  publication  of  this  act,  take  into,  receive 
or  entertain  in  his  or  her  house  or  houses  any  person  or  persons 
whatsoever  (all  mariners  coming  into  this  province  and  every 
other  healthy  person  coming  from  Europe  immediately  into  the 
said  province  only  excepted)  not  being  persons  who  have  gained 
a  legal  settlement  in  some  city,  borough,  township  or  place 
within  this  province,  and  shall  not  give  notice  in  writing,  which 
they  are  hereby  required  to  do,  within  three  days  next  after  the 
taking  into  or  entertaining  any  pei'son  or  persons  in  his  or 
her  house  within  the  city  of  Philadelphia,  to  the  overseers  of  the 
poor  of  the  said  city,  and  within  ten  days  next  after  taking  into 
or  entertaining  any  person  or  persons  in  his  or  her  house  in 
any  borough,  township  or  place  within  this  province,  to  the 
overseers  of  the  poor  of  the  borough,  township  or  place  where 
such  person  dwells,  such  inhabitant  or  house-keeper,  being 
thereof  legally  convicted  by  testimony  of  one  credible  witness 
on  oath  or  affirmation  before  any  one  magistrate  of  the  said 
city  of  Philadelphia  or  before  any  one  justice  of  the  peace  of  the 
county  where  such  person  dwells,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings  for  every  offense,  the  one  moiety  for  the 
use  of  the  poor  of  the  said  city,  borough,  township  or  place 
respectively,  and  the  other  moiety  to  the  informer,  to  be  levied 
on  the  goods  and  chattels  of  the  delinquents  in  the  manner  here- 
inafter directed;  and  for  want  of  sufficient  distress  the  offender 
to  be  committed  to  the  workhouse  of  the  said  city  or  county, 
there  to  remain  without  bail  or  mainprise  for  the  space  of  ten 
days;  and,  moreover,  in  case  the  person  or  persons  so  enter- 
tained or  concealed  shall  become  poor  and  unable  to  maintain 
him  or  herself  and  cannot  be  removed  to  the  place  of  his  or  her 
last  legal  settlement  in  any  other  province,  if  any  such  he  or 
she  hath,  or  shall  happen  to  die  and  not  have  wherewithal  to 
defray  the  charges  of  his  or  her  funeral,  then  and  in  such  case 
the  house-keeper  or  person  convicted  of  entertaining  or  conceal- 
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ing  such  poor  person  against  the  tenor  of  this  act  shall  be 
obliged  to  provide  for  and  maintain  such  poor  and  indigent 
person  or  persons,  and  in  case  of  such  poor  person's  death  shall 
pay  the  overseers  of  the  poor  so  much  money  as  shall  be  ex- 
pended on  the  burying  of  such  poor  and  indigent  person  or  per- 
sons, and  upon  refusal  so  to  do,  it  shall  be  lawful  for  the  over- 
seers of  the  poor  of  the  said  city,  borough,  township  or  place  re- 
spectively, and  they  are  hereby  required  to  assess  a  sum  of 
money  on  the  person  or  persons  so  convicted  from  time  to  time 
by  a  weekly  assessment  for  maintaining  such  poor  and  indigent 
person  or  persons,  or  assess  a  sum  of  money  for  defraying  the 
charges  of  such  poor  person's  funeral,  as  the  case  may  be;  and  in 
case  the  party  convicted  shall  refuse  to  pay  the  sum  of  money 
so  assessed  or  charged  to  the  overseers  of  the  poor  for  the  uses 
aforesaid,  the  same  shall  be  levied  on  the  goods  and  chattels  of 
the  offender  in  the  manner  hereinafter  directed;  but  if  such 
persons  so  convicted  have  no  goods  or  chattels  to  satisfy  the 
money  so  assessed  for  him  or  her  to  pay,  that  then  it  shall  and 
may  be  lawful  for  the  said  magistrates  or  justices  to  commit 
the  offender  to  prison,  there  to  remain  without  bail  or  mainprise 
until  he  or  she  hath  paid  the  same  or  until  he  or  she  shall  be 
discharged  by  due  order  of  law. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  be  removed  by  virtue  of  this  act 
from  one  county,  city,  borough,  township  or  place  to  another 
by  warrant  or  order  under  the  hands  and  seals  of  two  justices  of 
the  peace  or  magistrates  as  aforesaid,  the  overseers  of  the  poor 
of  the  city,  borough,  township  or  place  to  which  the  said  person 
shall  be  so  removed  are  hereby  required  to  receive  the  said 
person;  and  if  any  of  the  said  overseers  shall  refuse  or  neglect 
so  to  do,  he  or  they  so  offending,  upon  proof  thereof  by  one  or 
more  credible  witnesses  upon  oath  or  aflSrmation  before  any 
one  of  the  magistrates  or  justices  of  the  peace  of  the  city  or 
county  where  the  offender  doth  reside,  shall  forfeit  for  every 
such  offense  the  sum  of  five  pounds  to  the  use  of  the  poor  of  the 
city,  borough,  township  or  place  from  which  such  person  was  re- 
moved, to  be  levied  by  distress  and  sale  of  the  offender's  goods 
by  warrant  under  the  hand  and  seal  of  the  said  magistrate  or 
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justice  of  the  peace,  which  he  is  hereby  required  and  empowered 
to  make,  directed  to  the  constable  of  the  city,  borough,  township 
or  place  where  such  offender  or  offenders  dwell,  returning  the 
overplus,  if  any  be,  to  the  owner  or  owners,  and  for  want  of 
sufficient  distress,  then  the  offender  to  be  committed  to  the  gaol 
of  the  county  where  he  dwells,  there  to  remain  without  bail 
or  mainprise  for  the  space  of  forty  days. 

And  whereas  it  often  happens  that  poor  persons,  sometimes 
with  certificates  and  sometimes  without,  come  from  the  city 
of  Philadelphia  into  some  township  or  place  within  this  pro- 
vince, and  from  some  place  or  township  of  this  province  into  the 
said  city  of  Philadelphia,  or  into  some  other  township  of  this 
province,  and  conceal  themselves  until  they  become  sick  or  lame 
and  cannot  be  removed,  or  die  before  they  can  be  removed,  by 
reason  whereof  the  inhabitants  of  the  city,  borough,  township 
or  place  where  such  poor  person  or  persons  fell  sick  or  died  are 
put  to  charges  without  any  means  to  relieve  themselves  from 
the  payment  of  the  moneys  expended  for  the  maintenance  or 
burying  of  such  poor  person  or  persons: 

[Section  XXV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  poor  person  or  persons  shall  come  out  of 
the  city  of  Philadelphia  into  any  borough,  township  or  place 
within  this  province,  or  shall  come  out  of  any  borough,  township 
or  place  within  this  province  into  the  city  of  Philadelphia, 
or  any  other  township  or  place  within  this  province  and  shall 
happen  to  fall  sick  or  die  before  he  or  she  have  gained  a  legal 
settlement  in  the  city,  borough,  township  or  place  to  which  he 
or  she  shall  come,  so  that  such  person  or  persons  cannot  be  re- 
moved, the  overseers  of  the  poor  of  the  city,  borough,  township 
or  place  into  which  such  person  or  persons  is  or  are  come,  or 
one  of  them,  shall,  as  soon  as  conveniently  may  be,  give  notice 
to  the  overseers  of  the  poor  of  the  city,  borough,  township  or 
place  where  such  person  or  persons  had  last  gained  a  legal 
settlement  or  to  one  of  them  of  the  name;  circumstances  and 
condition  of  such  person  or  persons;  and  if  the  overseers  of  the 
poor  to  whom  such  notice  shall  be  given  shall  neglect  or  refuse 
to  pay  the  moneys  expended  for  the  use  of  such  poor  person  or 
I>er8ons  and  to  take  order  for  relieving  and  maintaining  such 
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poor  person  or  persons,  or  in  case  of  his,  her  or  their  death  before 
notice  can  be  given,  as  aforesaid,  shall,  on  request  being  made, 
neglect  or  refuse  to  pay  the  moneys  expended  in  maintaining 
and  burying  such  poor  person  or  persons,  then  and  in  every  such 
case  it  shall  be  lawful  for  any  two  justices  of  the  peace  of  the 
city  or  county  where  such  poor  person  or  persons  were  last 
legally  settled  and  they  are  hereby  authorized  and  required, 
upon  complaint  made  to  them,  to  cause  all  such  sums  of  money 
as  were  necessarily  expended  for  the  maintenance  of  such  poor 
person  or  persons  during  the  whole  time  of  his,  her  or  their 
sickness,  and  in  case  he,  she  or  they  die,  for  his,  her  or  their 
burial,  by  warrant  under  their  hands  and  seals,  to  be  directed 
to  some  constable  of  the  city  or  county  respectively,  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  over- 
seer or  overseers  of  the  poor  so  neglecting  or  refusing,  to  be  paid 
to  the  overseer  or  overseers  of  the  city,  borough,  township  or 
place  where  such  poor  person  or  persons  happened  to  be  sick 
or  to  die,  as  aforesaid,  and  the  overplus  of  the  moneys  arising 
by  sale  of  such  goods  remaining  in  the  constable's  hands  after 
the  sum  of  money  ordered  to  be  paid,  together  with  the  costs  of 
distress  are  satisfied,  shall  be  restored  to  the  owner  or  owners  of 
the  said  goods. 

Provided  always.  That  if  any  of  the  overseers  shall  think 
him  or  themselves  aggrieved  by  any  sentence  of  such  justices 
or  by  their  refusal  to  make  any  order  as  is  aforesaid,  he  or  they 
may  appeal  to  the  justices  of  the  peace  at  their  next  court  of 
quarter  sessions  for  the  county  where  such  justices  reside  and 
not  elsewhere,  who  are  hereby  authorized  and  required  to  hear 
and  finally  to  determine  the  same. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  father  and  grandfather  and  mother  and 
grandmother  and  the  children  of  every  poor,  old,  blind,  lame 
and  impotent  person  or  other  poor  person  not  able  to  work,  being 
of  sufficient  ability,  shall,  at  their  own  charges,  relieve  and  main- 
tain every  such  poor  person  as  the  magistrates  or  the  justices 
of  the  peace  at  their  next  general  quarter  sessions  for  the  city 
or  county  where  such  poor  persons  reside  shall  order  and  direct. 
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on  pain  of  forfeiting  forty  shillings  for  every  montb  they  shall 
fail  therein. 

And  whereas  it  sometimes  happens  that  men  separate  them- 
selves without  reasonable  cause  from  their  wives  and  desert 
their  children,  and  women  also  desert  their  children,  leaving 
them  a  charge  upon  the  said  city  or  upon  some  borough,  town- 
ship or  place  aforesaid,  although  such  person  may  have  estates 
which  should  contribute  to  the  maintenance  of  such  wives  or 
children : 

[Section  XXVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  overseers  of 
the  poor  of  the  said  city,  having  first  obtained  a  warrant  or 
order  from  two  magistrates  of  the  said  city,  or  for  the  overseers 
of  any  borough,  township  or  place  where  such  wife  or  children 
shall  be  so  left  or  where  such  wife  or  children  shall  be  so  neg- 
lected, having  first  obtained  a  warrant  or  order  of  any  two  jus- 
tices of  the  peace  of  the  county,  to  take  and  seize  so  much  of 
the  goods  and  chattels  and  receive  so  much  of  the  annual  rents 
and  profits  of  the  lands  and  tenements  of  such  husband,  father 
or  mother  as  such  two  magistrates  or  justices  shall  order  and 
direct  for  providing  for  such  wife  and  for  maintaining  and 
bringing  up  such  child  or  children,  which  warrant  or  order  being 
confirmed  at  the  next  quarter  sessions  for  the  city  or  county  re- 
spectively, it  shall  and  may  be  lawful  for  the  justices  there  to 
make  an  order  for  the  overseers  to  dispose  of  such  goods  and 
chattels  by  sale  or  otherwise,  or  so  much  of  them  for  the  pur- 
poses aforesaid  as  the  court  shall  think  fit,  and  to  receive  the 
rents  and  profits  or  so  much  of  them  as  shall  be  ordered  by  the 
said  sessions  of  his  or  her  lands  and  tenements  for  the  purposes 
aforesaid;  and  if  no  estate,  real  or  personal,  of  such  husband, 
father  or  mother  can  be  found  wherewith  provision  may  be  made 
as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  said  jus- 
tices in  their  court  of  quarter  sessions  for  the  city  or  county 
respectively  to  order  the  payment  of  such  sums  as  they  shall 
think  reasonable  for  the  maintenance  of  any  wife  or  children  so 
neglected,  and  commit  such  husband,  father  or  mother  to  the 
common  gaol,  there  to  remain  until  he  or  she  comply  with  the 
said  order,  give  security  for  the  performance  thereof  or  be  other- 
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wise  discharged  by  the  said  justices;  and  on  complaint  made  to 
any  magistrate  of  the  city  of  Philadelphia  or  to  any  justice  of 
the  peace  in  any  county  of  any  wife  or  children  being  so  neg- 
lected, such  magistrate  or  justice  shall  take  security  from  the 
husband,  father  or  mother  neglecting  as  aforesaid  for  his  or 
her  appearance  at  the  next  general  quarter  sessions,  there  to 
abide  the  determination  of  the  said  court,  and  for  want  of  se- 
curity to  commit  such  persons. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  several  fines,  forfeitures  and  penal- 
ties, sum  and  sums  of  money,  imposed  or  directed  to  be  paid  by 
this  act  and  not  herein  otherwise  directed  to  be  recovered,  the 
same  and  every  of  them  shall  be  levied  and  recovered  by  distress 
and  sale  of  the  goods  and  chattels  of  the  delinquent  or  offender 
bv  warrant  under  the  hands  and  seals  of  one  or  more  of  the 
aldermen  of  the  city  of  Philadelphia  for  the  said  city,  and  under 
the  hand  and  seal  of  any  one  justice  of  the  county  where  the 
delinquent  or  offender  dwells  or  is  to  be  found,  and  after  satis- 
faction made  of  the  respective  forfeitures,  fines,  penalties  and 
sums  of  money  directed  to  be  levied  by  such  warrant  as  afore- 
said, together  with  such  legal  charges  as  shall  become  due  on 
the  recovery  thereof,  the  overplus,  if  any,  to  be  returned  to  the 
owner  or  owners  of  such  goods  and  chattels,  his  or  her  executors 
or  administrators. 

Provided  always.  That  if  any  person  or  persons  shall  find 
him  or  themselves  aggrieved  with  any  judgment  of  the  justices 
given  out  of  their  sessions  in  pursuance  of  this  act,  such  person 
or  persons  may  appeal  to  the  next  general  quarter  sessions  of  the 
peace  for  the  county  or  city  where  sentence  was  given  (except 
in  cases  of  removals  and  cases  of  poor  persons  becoming  charge- 
able in  one  place,  who  are  legally  settled  in  another,  as  is  other- 
wise provided  for  by  this  act)  whose  decision  in  all  such  cases 
shall  be  conclusive. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  action  shall  be  brought  against  any  over- 
seer or  other  person,  who  in  his  aid  and  by  his  command  shall 
do  anything  concerning  his  office,  he  may  plead  the  general 
issue  and  give  this  act  and  any  special  matter  in  evidence;  and 


> 


1770-71]     The  Statutes  at  Large  of  Pennsylvania.  95 

if  the  plaintiff  shall  fail  in  his  action,  discontinue  the  same,  or 
become  nonsuit,  he  shall  pay  double  costs. 

[Section  XXX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  an  act  of  the  general  assembly  of  this  province, 
entitled  "An  act  for  the  relief  of  the  poor,"  ^  and  another  act, 
entitled  "An  act  for  supplying  some  defects  in  the  law  for  the 
relief  of  the  poor;"^  and  another  act,  entitled  "A  supplement 
to  the  several  acts  of  assembly  of  this  province  for  the  relief  of 
the  poor;"  ^  and  another  act,  entitled  "An  act  for  amending  the 
laws  relating  to  the  poor,"*  be  and  are  hereby  repealed,  an- 
nulled and  made  void. 

[Section  XXXI.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  nothing  in  this  act  contained 
shall  be  deemed  or  construed  to  extend  to,  abridge,  alter  or 
change  the  powers  and  duties  of  the  present  respective  overseers 
of  the  poor  in  any  city,  borough,  township  or  place  within  this  pro- 
vince, but  that  they  the  said  overseers  of  the  poor  shall  continue 
to  hold,  exercise,  do  and  perform  the  respective  duties  to  their 
offices  belonging  until  the  twenty-fifth  day  of  March  next,  as 
fully  and  amply  to  all  intents  and  purposes  as  if  this  act  had  not 
been  made,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

[Section  XXXII.]  And  be  it  further  enacted.  That  so  much 
of  the  act  of  assembly  passed  in  the  sixth  year  of  His  present 
Majesty's  reign,  entitled  "An  act  for  the  better  employment, 
relief  and  support  of  the  poor  within  the  city  of  Philadelphia, 
the  district  of  Southwark,  the  townships  of  Moyamensing  and 
Passyunk  and  the  Northern  Liberties,"  ^  as  relates  to  the  apply- 
ing the  moneys  which  shall  be  raised  in  the  said  city,  district  and 
townships  for  the  maintenance,  support  and  employment  of 
their  respective  poor  or  is  otherwise  hereby  altered  or  supplied 
shall  be  and  is  hereby  declared  to  be  repealed,  null  and  void. 

[Section  XXXIII.]  And  be  it  further  enacted  by  the  author- 
ity aforesaid.  That  this  act  shall  continue  in  force  for  the  space 

1  Passed  January  12,  1705-6,  Chapter  154. 

2  Passed  May  31,  1718,  Chapter  237. 

8  Passed  March  29, 1735,  Chapter  336. 
4  Passed  August  12,  1749,  Chapter  379. 
6  Passed  February  8,  1766,  Chapter  534. 
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of  five  years  and  from  thence  to  the  end  of  the  next  sitting  of 
assembly,  and  no  longer. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  notes  to  the  Acts  of  Assembly  passed  November  27, 
1700,  Chapter  23;  January  12, 1705-6,  Chapter  154;  May  31, 1718,  Chap- 
ter 237;  March  29,  1735,  Chapter  336;  August  19,  1749,  Chapter  379; 
February  8, 1766,  Chapter  534.  Because  of  the  number  of  special  acts 
relating  to  the  care  and  relief  of  the  poor,  and  the  space  that  a  com- 
plete annotation  would  necessarily  occupy,  the  Commission  has 
deemed  it  best  not  to  annotate  this  act. 


CHAPTER  DCXXXVI. 


AN  ACT  FOR  REGULATING  AND  CONTINUING  THE  NIGHTLY  WATCH. 
ENLIGHTENING  THE  STREETS,  LANES  AND  ALLEYS  OF  THE  CITY  OP 
PHILADELPHIA,  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  the  well  ordering  and  regulating  the  watch  and  en- 
lightening the  streets,  lanes  and  alleys  in  the  night  time  within 
the  city  of  Philadelphia  have  been  found  on  experience  very 
necessary  to  prevent  fires,  murders,  burglaries,  robberies, 
breaches  of  the  peace  and  other  outrages  and  disorders : 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  it  shall  and  may  be  lawful  for  Samuel  Morton, 
Thomas  Mifflin,  Edward  Duffield,  Jacob  Winey,  Moore  Furman 
and  Joshua  Humphreys,  gentlemen,  who  are  hereby  styled 
wardens,  or  the  greater  number  of  them,  as  soon  as  conveniently 
they  can  after  the  publication  of  this  act,  and  having  qualified 
themselves  as  is  hereinafter  directed,  to  meet  together  at  the 
court-house  of  the  said  city  and  for  those  who,  in  pursuance  of 
this  act,  shall  succeed  them  in  the  said  trust  in  like  manner  to 
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meet  together  annually  on  the  sixth  day  of  October,  unless  it 
shall  be  on  a  Sunday  and  in  such  case  on  the  day  f  olloAving,  and 
then  and  there  or  at  such  other  times  and  places  as  they,  the 
said  wardens,  shall  appoint,  to  maintain,  preserve  and  take  care 
of  the  lamps  already  erected,  put  up  and  fixed  and  to  erect,  put 
up  and  fix  any  additional  number  of  lamps  in  such  parts  and 
places  of  the  said  city  as  to  them  shall  seem  meet  and  expedient, 
and  to  contract  with  any  person  or  persons  for  the  lighting,  trim- 
ming, snuffing,  supplying,  maintaining  and  repairing  them,  and 
shall  likewise  order,  appoint,  hire  and  employ  what  number  of 
watchmen  they  shall  judge  necessary  and  proper  from  the  time 
of  their  first  meeting  together  as  aforesaid  after  the  publication 
of  this  act  until  the  tenth  day  of  October  next,  and  from  and 
after  that  day  annually  for  one  whole  year,  and  shall  then  and 
there  direct  and  order  what  wages  shall  be  given  them;  and 
if  any  of  the  said  watchmen  so  by  them  hired  and  appointed 
shall  happen  to  die  within  the  time  for  which  they  were  appoint- 
ed or  shall  be  negligent  to  his  or  their  duty  or  be  guilty  of  any 
misbehavior,  it  shall  and  may  be  lawful  for  the  wardens  afore- 
said, or  a  majority  of  them,  at  any  intermediate  time  of  the  year 
to  remove  any  of  the  said  watchmen  so  appointed  and  to  employ, 
hire  and  appoint  one  or  more  person  or  persons  fitly  qualified 
in  the  room  and  stead  of  him  or  them  so  dying,  neglecting  his 
duty  or  misbehaving  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  mayor,  recorder  and  four  aldermen  of  the 
said  city,  together  with  the  wardens  now  or  hereafter  to  be 
appointed  or  elected  by  virtue  of  this  act,  or  a  majority  of  the 
whole,  shall,  as  soon  as  conveniently  they  can  direct  and  set 
down  in  writing  at  what  stands  it  is  fit  for  the  said  watchmen 
to  be  placed,  how  often  they  shall  go  their  rounds,  and  also  ap- 
point the  rounds  each  watchman  is  to  go,  and  order  what 
number  of  the  constables  of  the  said  city  shall  watch  each  night,. 
and  shall,  from  time  to  time,  make  such  further  and  other  orders- 
and  regulations  for  the  better  government  of  the  said  constables 
and  watchmen  as  the  nature  of  each  particular  service  shall 
seem  to  them  to  require. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
7— VIII 
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aforesaid,  That  a  true  copy  or  transcript  of  all  orders,  regula- 
tions, nominations  and  appointments  which  shall,  from  time 
to  time,  be  so  made  as  aforesaid,  for  the  better  direction  and 
government  of  the  constables  and  watchmen,  shall  be  fairly 
written  or  printed,  and  signed  by  the  mayor  or  recorder  or  any 
two  aldermen  of  the  said  city  and  any  four  of  the  wardens 
aforesaid,  or  of  those  who,  in  pursuance  of  this  act,  shall  succeed 
them  in  the  trust  aforesaid,  and  shall  be  delivered  to  all  and 
every  of  the  constables  of  the  said  city,  and  also  a  true  copy  of 
such  parts  thereof  as  shall  relate  to  the  conduct  and  government 
of  the  watchmen  so  to  be  hired  shall  be  delivered  to  each  of  them. 
[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  one  or  more  of  the  said  constables,  as  by  the 
orders  and  regulations  to  be  made  as  aforesaid  shall  be  judged 
necessary,  shall  attend  at  the  court-house  of  the  said  city,  or 
at  such  other  convenient  place  as  the  mayor,  recorder  and  four 
of  the  aldermen  aforesaid  and  the  wardens  aforesaid,  or  a  ma- 
jority of  the  whole  shall  appoint,  and  shall  keep  watch  and  ward 
in  manner  following,  that  is  to  say,  from  the  tenth  day  of  March 
to  the  tenth  day  of  September  in  every  year  from  the  hours  of 
ten  in  the  evening  until  four  the  next  morning,  and  from  the 
tenth  day  of  September  to  the  tenth  day  of  March  in  every  year 
from  nine  in  the  evening  until  six  in  the  morning.  And  the 
constables  shall,  in  their  several  turns  and  courses  of  watching, 
use  their  best  endeavors  to  prevent  fires,  murders,  burglaries, 
robberies  and  other  outrages  and  disorders  within  the  said  city, 
and  to  that  end  shall  and  they  are  hereby  empowered  and  re- 
quired to  arrest  and  apprehend  all  night-walkers,  malefactors 
and  suspected  persons  who  shall  be  found  wandering  and  mis- 
behaving themselves,  and  shall  take  the  person  or  persons  who 
shall  be  so  apprehended,  as  soon  as  conveniently  they  may, 
before  one  or  more  of  the  justices  of  the  peace  of  and  for  the 
said  city,  to  be  examined  and  dealt  with  according  to  law;  and 
shall,  once  or  oftener,  at  convenient  times  in  every  night,  go 
about  the  several  wards  of  the  said  city  and  take  notice  whether 
the  watchmen  perform  their  duties  in  their  several  stations  ac- 
cording to  such  orders  and  regulations  as  shall  have  been  made 
for  that  purpose  as  aforesaid ;  and  in  case  any  such  watchman 
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shall  misbehave  himself  or  neglect  his  duty,  the  said  con- 
stables, or  one  of  them,  shall,  as  soon  as  conveniently  may  be, 
give  notice  thereof  to  some  of  the  wardens  aforesaid  appointed 
by,  or  hereafter  to  be  appointed  or  elected  according  to  this  act, 
to  the  end  the  said  watchmen  so  neglecting  or  misbehaving 
may  be  admonished  or  discharged  from  the  service  as  aforesaid. 
And  the  said  constables  shall  also  observe,  execute  and  perform 
all  such  orders  and  regulations  as  shall  from  time  to  time  be 
made  upon  and  concerning  the  matters  aforesaid  by  virtue  of 
this  act  so  far  as  to  the  constable  pertaineth.  And  the  said 
constable,  for  every  night's  watching  as  aforesaid,  shall  be  paid 
by  the  treasurer  to  be  appointed  as  hereinafter  mentioned  at  the 
rate  of  three  shillings  per  night. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  constables  shall  willfully  neglect 
to  attend  any  night  in  his  or  their  turns  to  keep  watch  and  ward 
as  aforesaid  at  the  respective  hours  appointed  by  this  act  for 
his  attendance  thereon,  or  shall  depart  from  or  leave  keeping 
watch  and  ward  during  the  respective  hours  appointed  by  this 
act  for  keeping  the  same,  or  shall  neglect  to  go  about  the  several 
wards  of  the  said  city  once  at  least  in  every  night  of  his  or 
their  watching  for  the  purposes  mentioned  in  this  act,  or  shall 
otherwise  misbehave  him  or  themselves  or  be  negligent  in  the 
duty  prescribed  them  by  this  act,  or  which  shall  be  prescribed 
to  them  by  any  rules,  orders  or  regulations  to  be  made  by  the 
mayor,  recorder,  aldermen  and  wardens  as  aforesaid  by  virtue 
of  this  act,  in  each  and  every  the  said  cases  the  person  or  persons 
so  offending  shall  respectively  forfeit  the  sum  of  twenty  shil- 
lings for  every  such  offense. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
watchmen,  or  any  of  them,  in  the  absence  of  the  constables, 
and  they  are  also  hereby  empowered  and  required  in  their 
several  stations  during  the  time  of  their  keeping  watch  and 
ward  as  aforesaid  to  apprehend  all  night-walkers,  malefactors, 
rogues,  vagabonds  and  disorderly  persons  whom  they  shall  And 
disturbing  the  public  peace  or  shall  have  cause  to  suspect  of  any 
evil  design,  and  to  carry  the  person  or  persons  so  apprehended 
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as  soon  as  conveniently  may  be  before  one  or  more  justices  of 
the  peace  of  the  said  city,  to  be  examined  and  dealt  with  accord- 
ing to  law.  And  the  watchmen  so  to  be  appointed  as  aforesaid 
shall  be  at  their  respective  stands,  to  be  appointed  as  aforesaid, 
and  keep  watch  and  ward  at  the  hours  and  during  the  time  here- 
inbefore mentioned,  and  shall  observe,  perform  and  execute 
all  such  matters  and  things  as  by  the  rules,  orders  and  regula- 
tions of  the  mayor,  recorder,  aldermen  and  wardens  aforesaid 
shall  be  from  time  to  time  enjoined  them  upon  and  concerning 
the  matters  aforesaid  according  to  the  directions  of  this  act; 
and  in  case  of  any  fire  breaking  out  or  other  great  necessity 
shall  immediately  alarm  each  other  and  the  inhabitants  in  their 
respective  rounds,  which,  when  done,  they  shall  repair  to  their 
respective  stands,  the  better  to  discover  any  other  fire  that  may 
happen,  as  well  as  to  prevent  any  burglaries,  robberies,  felonies, 
breaches  of  the  peace,  outrages  and  disorders,  and  to  appre- 
hend any  suspected  persons  who,  in  such  times  of  confusion, 
may  be  feloniously  carrying  off  the  goods  and  effects  of  others. 

And  whereas  the  having  a  sufficient  number  of  pumps  in  the 
said  city  and  keeping  them  in  good  repair  may  be  of  great  use 
and  service  in  extinguishing  fires  which  may  happen  within  the 
city: 

[Section  Vll.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  wardens  hereinbefore  appointed  or  hereafter  to 
be  chosen  by  virtue  of  this  act  are  hereby  authorized  and  em- 
powered, with  the  consent  of  the  mayor,  recorder  and  any  two 
of  the  magistrates  of  the  city,  to  dig  such  an  additional  number 
of  wells  and  therein  fix  pumps  in  such  convenient  places  as  to 
them  shall  appear  necessary  within  the  streets,  lanes  or  alleys 
of  the  city.  And  the  said  wardens,  or  any  four  of  them,  are 
hereby  further  authorized  and  empowered  to  agree  with  the 
owner  or  owners  for  such  pump  or  pumps  as  are  already  fixed  in 
the  streets,  lanes  or  alleys  within  the  said  city,  and  after  such 
agreement  made  with  the  respective  owner  or  owners  thereof, 
such  pump  or  pumps  shall  forever  after  become  the  property  of 
and  belong  to  the  public,  to  be  maintained  and  kept  in  repair 
at  the  public  charge. 

And  whereas  many  of  the  pumps  within  the  streets  of  the  said 
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city  have  been  greatly  neglected  and  suffered  to  lie  long  out  of 
repair  by  their  respective  owners : 

[Section  VIII.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens  shall  and  they  are  hereby  author- 
ized and  enjoined  to  inquire  into  the  condition  and  take  care 
of  the  repair  of  the  said  several  pumps  within  the  streets,  lanes 
or  alleys  of  the  said  city;  and  if,  after  due  inquiry,  any  of  the 
said  pumps  shall  be  found  on  the  evidence  of  two  or  more  wit- 
nesses to  have  been  out  of  repair  by  the  space  of  three  months 
next  after  notice  thereof  given  by  one  or  more  of  the  said  ward- 
ens to  the  owner  or  owners  of  the  said  pumps,  then  and  in  such 
case  every  such  pump  or  pumps  shall  forever  after  become  and 
be  the  property  of  the  public,  to  be  maintained  at  the  public 
charge;  and  every  such  owner  or  owners  of  such  pump  or  pumps 
within  the  streets,  lanes  and  alleys  of  the  said  city  as  shall  duly 
maintain  and  keep  them  in  good  order  and  repair  to  the  satis- 
faction of  the  wardens,  or  a  majority  of  them,  shall  be  allowed 
the  sum  of  thirty  shillings  yearly,  to  be  paid  to  them,  the  said 
owners,  out  of  the  moneys  arising  by  virtue  of  this  act;  and  that 
every  owner  or  owners  of  any  pump  in  his,  her  or  their  yard 
within  the  said  city  who  shall  duly  maintain  and  keep  it  in 
good  order  and  repair  to  the  satisfaction  of  the  wardens  as 
aforesaid,  shall  be  allowed  the  sum  of  seven  shillings  and  six 
pence  yearly,  to  be  paid  in  manner  aforesaid. 

[Section  IX.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  no  person  or  persons  whatso- 
ever who  shall  take  or  receive  of  and  from  the  said  wardens  the 
said  sum  of  thirty  shillings  yearly  for  any  pump  by  him,  her  or 
them  so  maintained  and  kept  in  good  order  and  repair, 
shall  take  or  receive  from  any  of  the  inhabitants  of  the  said  city 
any  recompense,  sum  or  sums  of  money  for  any  water  which 
such  inhabitant  shall  draw,  take  or  make  use  of  out  of  the  said 
pumps;  but  that  any  person  or  persons  whatsoever  shall  and 
may  draw,  take  and  make  use  of  the  water  of  the  said  pumps  as 
fully  and  freely  as  they  may  the  water  of  the  pumps  maintained 
and  supported  by  the  said  wardens. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  [That]  if  any  person  or  persons  shall  and  do  after  '"^ 
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the  publication  of  this  act  willfully  or  maliciously  break  and 
carry  away  the  handles  of  any  of  the  pumps  within  the  said 
city  or  otherwise  injure  or  damage  the  same,  every  person  so 
offending  and  being  thereof  convicted  by  the  lawful  testimony 
of  one  or  more  witnesses  before  one  or  more  justice  or  justices  of 
the  peace  for  the  said  city  shall  for  the  first  offense  forfeit  and 
pay  the  sum  of  five  pounds  for  each  pump  so  broken  or  damaged, 
and  for  the  second  and  every  other  offense  the  sum  of  ten 
pounds. 

And  forasmuch  as  it  is  intended  that  six  wardens  shall  be 
continued  to  assist  in  the  execution  of  this  act,  and  that  the 
two  eldest  or  first  named  shall  be  successively  changed  by  yearly 
elections  within  the  said  city : 

[Section  XI.]  Be  it  therefore  further  enacted  by  the  authority 
aforesaid.  That  the  freeholders  and  inhabitants  of  the  said  city 
qualified  to  elect  and  be  elected  members  of  assembly,  at  the 
time  and  place  of  their  electing  burgesses  or  representatives  of 
the  freemen  of  the  said  city  to  serve  in  the  assembly  aforesaid, 
shall  then  and  there  yearly,  during  the  continuance  of  this  act, 
in  a  peaceable  and  quiet  manner,  make  choice  of  two  persons 
for  wardens  to  join  with  four  of  the  wardens  hereinbefore  ap- 
pointed to  execute  and  perform  the  services  enjoined  them  by 
this  act,  which  elections  shall  be  carried  on  in  manner  follow- 
ing, that  is  to  say,  all  persons  who  by  virtue  of  the  laws  of  this 
province  have  right  to  vote  in  such  elections  at  the  same  time 
they  deliver  in  their  tickets  for  the  choice  of  burgesses,  shall 
also  deliver  in  writing  in  one  other  piece  of  paper  to  the  judges 
of  those  elections  the  names  of  two  persons  for  whom  they  vote 
as  wardens;  and  when  all  the  electors  appearing  shall  have  de- 
livered in  their  papers  or  tickets,  the  sheriff  and  judges  of  those 
elections  shall  proceed  in  taking  an  account  thereof  and  pub- 
lishing the  persons  duly  elected  to  the  service  aforesaid  in  like 
manner  as  by  law  is  directed  in  the  cases  of  elections  of  repre- 
sentatives to  serve  in  the  general  assembly  aforesaid,  which 
wardens  so  from  time  to  time  to  be  chosen  shall  be  the  wardens 
to  join  with  others  hereinbefore  named  to  execute  this  act,  so 
always  that  the  wardens  hereinbefore  appointed  shall  be  suc- 
cessively changed  as  is  herein  directed;  that  is  to  say,  the  two 
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wardens  in  this  act  first  named  to  go  out  at  the  end  of  the  year, 
namely,  on  the  first  day  of  October  next,  and  the  two  wardens 
next  after  named  to  go  out  at  the  end  of  the  second  year  and  the 
other  two  wardens  last  named  to  go  out  at  the  end  of  the  third 
year.  And  when  the  said  wardens  shall  from  time  to  time  be 
chosen,  the  sheriff  of  the  city  and  county  of  Philadelphia,  or 
other  judges  of  the  said  elections  then  and  so  often  shall  take 
their  names  in  writing  under  the  hands  and  seals  of  at  least  six 
or  more  of  the  said  freeholders,  and  certify  the  same  to  the 
mayor,  recorder  and  aldermen  of  the  said  city  for  the  time  being 
at  their  general  sessions  of  the  peace  held  for  the  said  city  next 
after  any  such  election,  there  to  be  entered  by  the  clerk  in  the 
minute  book  of  the  said  court. 

And  in  regard  it  is  intended  that  the  wardens,  together  with 
the  city  assessors,  shall  execute  the  powers  and  authorities 
hereinafter  given  and  required  of  them  by  this  act;  and  foras- 
much as  the  act  passed  in  the  tenth  year  of  Queen  Anne,  entitled 
"An  act  for  raising  money  on  the  inhabitants  of  the  city  of  Phila- 
delphia for  the  public  use  and  benefit  thereof,'^  ^  by  which  the 
city  assessors  are  directed  to  be  chosen,  has  made  no  provision 
for  the  qualification  of  the  said  assessors  to  the  faithful  dis- 
charge of  their  several  services  and  duties  as  ought  to  have  been 
done,  and  as  the  assessors  for  the  respective  counties  are  en- 
joined to  do: 

[Section  XII.]  It  is  therefore  enacted,  That  before  any  of 
the  wardens  herein  nominated  or  hereafter  to  be  chosen  by 
virtue  of  this  act  shall  take  upon  themselves  the  services  and 
duties  by  this  act  required,  they  and  each  of  them  shall  take  a 
legal  qualification  of  the  tenor  and  effect  following,  that  is  to 
say: 

That  they  will  well  and  truly  cause  the  debts  arising  by 
virtue  of  this  act  to  be  speedily  adjusted  and  the  several  sums 
of  money  hereby  imposed  to  be  duly  collected  and  applied  to 
the  purposes  by  this  act  intended,  and  to  no  other  purpose  what- 
soever, and  that  they  will  diligently  attend  and  faithfully  dis- 
charge the  duties  and  services  enjoined  them  by  this  act  during 
the  term  of  their  continuance  therein,  according  to  the  best  of 
their  skill  and  abilities;" 

1  Passed  June  7, 1712,  Chapter  185. 
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And  before  any  of  the  said  assessors  hereafter  to  be  chosen 
by  virtue  of  the  aforesaid  act  of  the  tenth  of  Queen  Anne  shall 
take  upon  themselves  their  several  duties  enjoined  by  virtue  of 
this  or  the  aforesaid  act,  entitled  "An  act  for  raising  money 
on  the  inhabitants  of  the  city  of  Philadelphia,"  etc.,^  they  and 
each  of  them  shall  take  a  legal  qualification  of  the  following 
effect,  that  is  to  say: 

That  they  will  well  and  truly  cause  the  rates  and  sums  of 
money  by  this  act  and  by  the  aforesaid  city  act  imposed  to  be 
duly  and  equally  assessed  and  laid  to  the  best  of  their  skill  and 
knowledge,  and  therein  will  spare  no  person  for  favor  or  affec- 
tion nor  grieve  any  for  hatred  or  ill-will,  and  that  they  and  each 
of  them,  the  said  assessors,  will  diligently  attend  and  faithfully 
execute  the  said  office  during  the  term  of  their  continuance 
therein  according  to  the  best  of  their  abilities  and  judgment; 

Which  qualifications  the  mayor  or  recorder,  or  any  two  of  the 
aldermen  of  the  said  city,  have  power  and  are  hereby  enjoined 
to  administer  when  required.  And  the  said  qualifications  shall 
be  put  in  writing  and  signed  by  those  who  take  them  and  certi- 
fied by  the  mayor  or  recorder,  or  aldermen  aforesaid,  and  filed 
by  the  clerk  of  the  sessions  aforesaid. 

And  for  the  better  raising  and  levying  of  money  for  paying  the 
wages  of  the  watchmen,  keeping  a  good  and  regular  watch,  en- 
lightening the  streets,  lanes  and  alleys,  supporting  the  lamps 
in  good  order  and  maintaining  the  public  pumps  in  repair  : 

[Section  XIII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  to  and  for  the  wardens  in  this 
a^t  named,  together  with  the  city  assessors  for  the  time  being, 
or  a  majority  of  them;  to  meet  as  soon  as  they  conveniently 
can  after  publication  of  this  act,  and  for  those  who  shall  suc- 
ceed them  in  the  said  trust  as  by  this  act  is  directed,  or  any  four 
of  them,  together  with  the  city  assessors  for  the  time  being, 
or  a  majority  of  them,  to  meet  on  the  sixth  day  of  October, 
yearly  and  every  year,  unless  the  same  shall  happen  on  a 
Sunday,  and  then  on  the  day  following,  at  the  court-house  of 
the  said  city  or  some  other  convenient  place,  and  then  and  there 
to  estimate,  determine  and  judge  what  sum  and  sums  of  money 
shall  be  necessary  to  be  raised  and  levied  on  the  inhabitants  of 
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the  said  city  for  paying  the  debts  already  contracted  by  the  late 
wardens  and  for  answering  the  purposes  intended  by  this  act. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  and  those  who  shall  succeed 
them  in  the  said  trust,  or  any  four  of  them,  shall,  within  six 
days  after  such  estimate  is  made,  issue  forth  their  precepts, 
directed  to  the  constables  of  the  said  city,  requiring  them  to 
bring  to  the  said  wardens  and  assessors,  within  five  days  next 
after  the  date  of  such  precept,  fair  and  true  certificates  in 
writing  upon  their  legal  qualifications  of  the  names  and  sur- 
names of  all  and  every  the  persons  dwelling  or  residing  within 
the  limits  of  their  wards,  and  the  names  of  all  freemen,  inmates, 
hired  servants  and  all  other  persons  residing  or  sojourning  in 
every  of  the  said  wards,  together  with  an  account  of  what 
houses,  lands,  tenements,  rent  charges,  bound  servants  and 
negroes,  with  their  ages,  they  respectively  hold  or  possess  in 
such  ward,  without  concealment,  fear,  malice,  favor  or  affection, 
upon  pain  of  forfeiture  of  any  sum  not  exceeding  five  pounds, 
to  be  levied  as  by  this  act  is  appointed.  And  every  of  the  said 
constables  shall  have  and  receive  from  the  treasurer  hereafter 
to  be  appointed  three  half-pence  per  pound  out  of  the  sums  to 
be  collected  from  the  inhabitants  by  them  returned  for  their 
care  and  trouble  in  executing  and  returning  the  said  precepts  in 
manner  aforesaid;  and  that  the  said  wardens  and  assessors,  or 
a  majority  of  them,  shall  meet  at  the  day  and  place  where  the 
said  precepts  shall  be  made  returnable  and  then  and  there 
receive  the  constables'  returns.  And  that  the  said  assessors 
shall  thereupon,  by  the  legal  qualifications  of  the  said  con- 
stables or  other  credible  persons  (which  qualifications  any  of 
the  said  wardens  are  hereby  empowered  and  required  to  ad- 
minister), or  by  any  other  lawful  ways  or  means  inform  them- 
selves what  persons  and  estates  in  the  said  city  are  ratable  by 
virtue  of  this  act,  and  shall  forthwith  equally  and  impartially 
assess  themselves  and  all  others  ratable  as  aforesaid,  having  a 
due  regard  to  such  as  are  poor  and  have  a  charge  of  children, 
and  exempting  out  of  such  assessments  all  single  men  who,  at 
the  time  of  assessment,  are  under  twenty-one  years  of  age 
or  have  not    been  out  of    their   servitude  or    apprenticeship 
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six  months;  and  all  transient  persons  and  strangers  who  shall 
have  large  quantities  of  goods  and  merchandise  for  sale  in  the 
said  city  shall  for  such  goods  and  merchandise  be  rated  in  pro- 
portion to  the  said  inhabitants.  And  the  said  assessors,  for 
their  time  and  labor  in  the  premises,  shall  be  allowed  three 
half-pence  per  pound  for  the  whole  sums  assessed  after  the  as- 
sessment is  rectified  and  adjusted  by  the  wardens  according 
to  the  directions  of  this  act,  to  be  paid  by  the  treasurer  herein- 
after appointed  and  to  be  equally  divided  amongst  them,  which 
said  poundage  shall  be  to  the  assessors  for  the  time  being  in  full 
satisfaction  for  all  services  and  attendances  required  of  them 
by  this  act. 

Provided  always,  That  no  such  assessment  or  assessments 
to  be  made  by  virtue  of  this  act  in  any  one  year  shall  exceed 
the  value  of  five  pence  in  the  pound,  and  that  no  person  shall  be 
chargeable  within  the  intent  and  meaning  of  this  act  unless  he 
be  assessed  at  eight  pounds  or  upwards. 

And  whereas  several  evil-disposed  persons  have  broken  and 
may  willfully  and  maliciously  break  and  destroy  the  lamps  hung 
out  in  the  streets,  lanes  and  alleys  of  the  said  city: 

To  prevent  the  like  malicious  practices  for  the  future : 

[Section  XV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  or  persons  shall  and  do,  from  and  after  the  publica- 
tion of  this  act,  willfully  or  maliciously  break,  throw  down  or 
extinguish  any  lamp  that  is  or  shall  be  hung  out  or  set  up 
to  light  the  said  streets,  lanes  or  alleys  or  shall  willfully  and 
maliciously  danmge  the  post,  iron  or  other  furniture  thereof, 
every  person  so  offending  therein  and  being  thereof  convicted 
by  the  lawful  testimony  of  one  or  more  witness  or  witnesses  in 
any  court  of  quarter  sessions  in  and  for  the  said  city  shall  forfeit 
and  pay  the  sum  of  twenty-five  pounds  for  each  lamp  so  broken, 
thrown  down,  extinguished  or  otherwise  damaged,  and  for 
each  post,  iron  or  other  furniture  thereof  so  broken  or  damaged. 
And  if  any  person  or  persons  shall  accidentally  or  undesignedly 
break,  thrown  down  or  extinguish  any  of  the  lamps  aforesaid, 
or  damage  any  of  the  said  posts,  irons  or  sentry  boxes,  and 
having  so  done  shall  fail  of  giving  notice  thereof  to  some  one  or 
more  of  the  said  wardens  within  twenty-four  hours  from  the 
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time  of  the  said  damage  being  done,  every  person  so  failing 
to  give  notice  shall  forfeit  double  the  sum  of  money  necessary 
in  the  judgment  of  the  wardens  aforesaid  to  repair  the  same, 
but  if  notice  be  by  him  given  as  aforesaid  he  shall  only  pay 
so  much  as  in  the  judgment  of  the  wardens  aforesaid  will  fully 
repair  the  damage  done,  anything  herein  contained  to  the  con- 
trary notwithstanding. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  and  assessors,  the  better  to 
enable  them  to  discharge  the  duties  enjoined  them  by  this  act, 
shall  choose  and  employ  a  fit  and  able  person  for  their  clerk, 
who  shall,  in  books  to  be  provided  for  that  purpose  by  the  ward- 
ens, make  such  entries  and  keep  such  accounts  as  he  shall  be 
directed  to  do  by  the  wardens  and  assessors,  or  a  majority  of 
them,  from  time  to  time,  and  shall  also  make  such  entries  and 
keep  such  accounts  as  he  shall  be  required  to  do  by  the  wardens, 
or  a  majority  of  them,  of  all  matters  and  things  enjoined  them 
by  this  act,  and  also  to  do  and  perform  all  other  duties  by  him 
to  be  done  in  pursuance  of  this  act,  for  which  he  shall  be  allowed 
such  a  reasonable  reward  as  the  said  wardens,  or  any  four  of 
them,  shall  appoint,  which  shall,  by  an  order  from  the  said 
wardens,  or  any  four  of  them,  be  paid  him  by  the  treasurer. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall,  after  the  assessments 
made  as  aforesaid,  appoint  one  or  more  fit  person  or  persons  to 
be  collector  or  collectors  of  the  said  assessments  from  time  to 
time,  and  shall  cause  fair  duplicates  of  the  assessments  to  be 
drawn,  one  part  thereof  shall  be  by  the  clerk  delivered  to  the 
wardens  and  the  other  part  to  the  collector  or  collectors,  with 
directions  under  the  hands  of  four  or  more  of  the  wardens  to 
every  such  collector,  indorsed  on  his  duplicate  or  annexed  there- 
unto, requiring  him  or  them  to  demand  of  the  parties  the  re- 
spective sums  of  money  wherewith  they  are  chargeable  and  ac- 
quaint them  of  the  day  of  appeal,  which  shall  be  appointed  by 
the  said  wardens  within  twenty  days  after  the  assessments  are 
made;  but  where  any  of  the  said  collectors  cannot  meet  the 
party  of  whom  demand  is  to  be  made  as  aforesaid,  he  or  they 
shall  leave  notice  in  writing  with  some  of  the  family  or  at  the 
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place  of  the  party's  last  abode,  signifying  also  the  day  of  appeal ; 
at  which  day  the  said  collector  or  collectors  shall  return  their 
duplicates  with  the  names  of  such  persons  and  value  of  such 
estates  as  shall  be  concealed,  under-valued  or  omitted  in  the 
constable's  returns,  and  if  any  person  or  persons  shall  find  him, 
her  or  themselves  aggrieved  with  any  of  the  said  assessments, 
supposing  the  same  to  be  unequal,  he,  she  or  they  may  appeal  to 
the  wardens  aforesaid,  and  the  said  wardens  are  hereby  required 
to  meet  on  the  said  day  of  appeal,  where  the  assessors  shall  at- 
tend and  lay  before  the  wardens  all  the  written  certificates  of 
the  names  of  the  taxables  and  the  account  of  their  estates  re- 
turned by  the  constables  as  this  act  requires,  together  with  the 
particular  valuation  set  by  the  said  assessors  upon  persons  and 
estates  so  returned;  whereupon  the  wardens  shall  take  due 
notice  thereof  and  strictly  examine  the  persons  appealing  upon 
their  legal  qualification  concerning  the  cause  of  their  appeal; 
and  upon  such  examination  or  other  proof  they  are  hereby  em- 
powered to  diminish  or  add  to  such  person's  rate  or  assessment 
as  to  them  shall  seem  just  and  reasonable,  with  power  also  to 
call  before  them  such  persons  and  take  notice  of  such  estates  as 
they  find  are  omitted  in  the  said  assessments  in  order  to  rectify 
it;  and  if  the  persons  so  omitted  refuse  or  neglect  to  appear  and 
give  an  account  of  the  value  of  their  estates,  they  shall  be  rated 
and  assessed  according  to  their  estates  by  the  judgment  of  the 
said  wardens,  or  a  majority  of  them;  and  the  said  wardens  upon 
hearing  of  the  said  appeals  shall  rectify  and  adjust  the  said 
assessments  by  abating  or  adding  to  the  sums  contained  in  the 
duplicates,  and  shall  also  cause  their  collector  to  give  the  parties 
concerned  where  omissions  are  supplied  or  additions  made  to 
their  assessments  five  days'  notice  to  appear  before  the  wardens 
and  make  their  objections  thereunto;  and  the  clerk  shall,  within 
five  days  next  after  the  day  of  appeal,  deliver  to  the  treasurer 
hereinafter  directed  to  be  appointed  a  true  account  of  the  sums 
total  which  the  collector  or  collectors  aforesaid  shall  be  charged 
with  pursuant  to  the  act.  And  the  said  wardens  shall  cause 
their  clerk  to  draw  fair  duplicates  of  the  assessments  so  recti- 
fied  as  aforesaid  and  deliver  them  to  the  collector  or  collectors 
to  be  appointed  as  aforesaid  within  five  days  after  the  said  day 
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of  appeal,  with  a  warrant  annexed  thereunto  under  the  hands 
and  seals  of  four  or  more  of  the  said  wardens,  requiring  him  or 
them  forthwith  to  collect  and  receive  from  the  persons  assessed 
the  several  sums  in  the  duplicates  mentioned.  And  in  case  any 
person  or  persons  so  rated  or  assessed  by  virtue  of  this  act  shall 
neglect  or  refuse  to  pay  the  sum  or  sums  so  assessed  by  the 
space  of  thirty  days  after  demand  made  as  aforesaid,  it  shall 
be  lawful  for  the  said  collector  or  collectors,  by  virtue  of  a 
special  warrant  for  that  purpose  signed  and  sealed  by  any 
four  or  more  of  the  said  wardens,  who  shall  forthwith  grant 
the  same,  and  shall  thereby  empower  the  said  collector  or  col- 
lectors to  call  to  their  assistance,  if  occasion  be,  any  constable 
or  other  person,  and  in  case  of  resistance  to  break  open,  in  the 
day  time,  any  house,  trunk,  box,  chest,  closet,  cupboard  or  other 
things  where  any  such  offenders'  goods,  chattels  or  effects  are 
supposed  to  be,  and  make  distress  and  sale  thereof,  rendering 
the  overplus,  if  any  be,  to  the  owners,  after  reasonable  charges 
deducted;  but  if  no  distress  can  be  found  by  the  collector  or 
collectors  and  the  party  refuses  or  neglects  to  show  them  goods 
or  chattels  of  his  own  forthwith  to  satisfy  the  money  then  due, 
with  reasonable  charges,  then  the  said  assessments  to  be  levied 
by  imprisonment  of  the  person  so  refusing  or  neglecting  to  pay 
as  aforesaid  until  the  same  shall  be  paid,  or  on  the  goods  and 
chattels  of  any  of  his  tenants  if  such  there  be,  and  the  delinquent 
shall  be  obliged  to  discount  it  out  of  the  first  rent  that  shall 
afterwards  accrue  from  the  premises. 

Provided  always.  That  where  effects  cannot  be  found  suf- 
ficient to  answer  the  whole  sum  in  arrear  with  charges  as 
aforesaid,  then  distress  shall  be  made  for  so  much  as  the  effects 
extend  to  and  the  party  be  imprisoned  as  aforesaid  only  for  the 
residue  thereof,  with  incident  charges,  all  which  charges  of 
distress,  assistance  and  bringing  to  prison  shall  be  adjusted  and 
settled  by  any  four  or  more  of  the  said  wardens,  when  such 
occasion  shall  happen. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  or  collectors  shall,  once  in 
six  weeks  at  least,  render  a  just  and  true  account  of  and  bring 
in  and  pay  unto  the  treasurer  hereinafter  directed  to  be  ap- 
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pointed  all  such  sums  of  money  as  he  or  they  shall  have  received, 
and  shall  pay  the  whole  and  every  of  the  sums  of  money  assessed 
in  his  OP  their  respective  duplicates  within  three  months  next 
after  the  day  of  appeal  (such  deficiencies  as  the  said  wardens, 
or  any  four  of  them,  shall  allow  being  first  deducted)  and  the 
treasurer  shall  give  receipts  to  the  collectors  for  what  they 
shall  so  bring  in  and  pay  from  time  to  time,  which  receipts  shall 
be  the  collectors'  discharge  for  so  much;  and  the  said  treasurer 
shall,  from  time  to  time,  signify  in  writing  to  the  said  wardens 
how  much  every  collector  brings  in  and  pays  as  aforesaid,  and 
when  the  said  collectors,  or  any  of  them,  are  negligent  or  refuse 
to  do  their  duty  in  the  premises,  the  treasurer  is  hereby  required 
forthwith  to  signify  the  same,  by  way  of  complaint,  to  the  ward- 
ens aforesaid. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if,  upon  complaint  of  the  treasurer  to  the  ward- 
ens, it  shall  appear  that  the  said  collector  or  collectors,  having 
taken  upon  him  or  themselves  the  duties  enjoined  him  or  them 
by  this  act,  shall  refuse  or  neglect  to  pay  the  said  sums  of  money 
which  he  or  they  shall  be  respectively  charged  to  collect  within 
the  times  limited  by  this  act,  every  such  collector  so  refusing  or 
neglecting  shall  forfeit  and  pay  to  the  treasurer  the  sum  of  five 
pounds,  and  shall  also  pay  all  the  arrearages  of  such  assessment 
which  he  was  appointed  to  collect,  to  be  levied  by  a  warrant 
under  the  hands  and  seals  of  the  said  wardens,  or  any  four  of 
them,  directed  to  the  sheriff  of  the  city  and  county  of  Philadel- 
phia, who  is  hereby  authorized  and  empowered  to  execute  such 
warrant  upon  the  goods  and  chattels  of  such  collector  or  col- 
lectors, and  in  case  goods  and  chattels  sufficient  cannot  be 
found,  then  to  imprison  such  collector  or  collectors  until  pay- 
ment made;  and  every  collector  so  distrained  on  and  having 
made  full  satisfaction  as  aforesaid  is  hereby  empowered,  with- 
out any  further  warrant,  to  distrain  for  his  own  use  upon  all 
such  as  shall  neglect  or  refuse  to  pay  him  the  arrearages  due; 
and  the  said  collector  or  collectors  shall,  for  his  or  their  trouble 
and  service  by  this  act  required  and  enjoined,  retain  in  his  or 
their  hands  six  pence  per  pound  for  all  sums  of  money  by  him  or 
them  respectively  collected ;  and  if  the  said  collector  or  collect- 
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ors  shall  refuse  or  neglect  to  take  upon  him  or  themselves  the 
trust  and  duty  required  of  him  or  them,  he  or  they  shall  forfeit 
and  pay  to  the  treasurer  hereinafter  appointed  the  sum  of  five 
pounds,  and  the  said  assessors  shall  appoint  some  other  fit 
person  or  persons  in  place  or  stead  of  the  collector  or  collectors 
so  refusing  or  neglecting  as  aforesaid. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  wardens  appointed  by  this 
act  or  those  who  shall  be  chosen  to  succeed  them  in  the  said 
trust,  shall  refuse  or  neglect  to  take  upon  him  or  themselves  the 
services  and  duties  hereby  required  of  him  or  them,  he  or  they 
so  refusing  or  neglecting  shall  pay  to  the  treasurer  aforesaid  ten 
pounds;  or  if  any  of  the  said  wardens  shall  happen  to  die  during 
the  time  for  which  they  are  chosen,  the  other  wardens  and  as- 
sessors for  the  time  being,  or  a  majority  of  them,  shall,  in  every 
such  case,  appoint  one  or  more  fit  person  or  persons  in  place  and 
stead  of  the  warden  or  wardens  so  refusing  or  dying.  And  the 
said  wardens,  for  the  services  required  and  enjoined  them  by 
this  act,  shall  be  paid  by  the  treasurer  five  shillings  each  for 
every  day's  attendance  on  that  particular  service,  which  shall 
be  to  the  wardens  for  the  time  being  in  full  satisfaction  for  all 
the  attendance  and  services  required  of  them  by  this  act. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  and  assessors  for  the  time 
being,  or  the  major  part  of  them,  are  hereby  empowered  and  re- 
quired, as  often  as  there  may  be  occasion  during  the  continuance 
of  this  act,  to  choose  a  treasurer,  which  treasurer,  when  so 
chosen,  is  hereby  empowered  and  required  to  receive  all  the 
money  arising,  as  well  from  the  said  assessments  as  also  the 
fines  and  forfeitures  imposed  by  virtue  of  this  act.  And  the 
said  treasurer  shall  keep  a  distinct  and  fair  account  in  a  book 
to  be  provided  by  him  for  that  purpose,  of  all  the  rates  and  as- 
sessments made  or  to  be  made  as  aforesaid  and  also  of  all 
moneys  by  him  so  received,  and  also  of  all  disbursements  and 
payments  he  shall  make  by  orders  from  the  wardens,  or  any 
four  of  them,  whose  orders  to  the  said  treasurer  from  time  to 
time  shall  be  sufficient  for  the  payment  of  such  moneys  as  shall 
come  into  his  hands. 
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[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurer  for  the  time  being,  before 
he  enters  upon  the  execution  of  his  office,  is  hereby  required  to 
give  a  bond,  with  one  or  more  sufficient  sureties,  to  the  wardens 
aforesaid,  in  the  penalty  of  one  thousand  pounds,  lawful  money 
of  this  province,  with  condition  for  the  payment  of  all  such 
moneys  which  shall  come  to  his  hands  by  virtue  of  this  act  ac- 
cording to  the  orders  to  him  to  be  given  as  aforesaid  from  time 
to  time  and  not  otherwise,  and  for  the  due  performance  of 
his  duty  in  the  trust  hereby  committed  to  him.  And  the  said 
treasurer  shall  yearly  bring  in  his  accounts  and  settle  the  same 
with  the  wardens  and  assessors  aforesaid,  or  a  majority  of  them, 
which  said  accounts  so  settled  and  adjusted  shall  be  laid  before 
the  mayor,  recorder,  aldermen  and  grand  jury  of  the  said  city 
at  the  general  quarter  sessions  of  the  peace  to  be  held  for  the 
said  city  in  the  month  of  October  yearly,  together  with  the 
books,  receipts  and  vouchers,  if  required,  which  said  accounts, 
books,  receipts  and  vouchers,  being  examined  by  the  mayor, 
recorder,  aldermen  and  grand  jury  aforesaid,  shall  be  delivered 
back  safely  without  alteration  to  the  said  treasurer,  and  a  true 
copy  of  the  said  accounts  to  be  made  out  by  the  treasurer  and 
delivered  to  the  court  shall  be  filed  and  kept  amo  ^g  the  records 
of  the  said  court;  and  the  said  treasurer  shall  be  allowed,  for 
his  trouble  in  keeping  such  accounts  and  receiving  and  paying 
all  such  money  as  shall  come  into  his  hands  by  virtue  of  this  act 
so  much  as  the  wardens  shall  think  reasonable,  not  exceeding 
six  pence  in  the  pound. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  treasurer  shall  refuse  or  neglect 
to  do  his  duty  as  by  this  act  is  required,  he  shall  be  removed 
from  his  said  office  by  any  four  or  more  of  the  said  wardens,  and 
in  case  of  such  removal,  or  if  the  said  treasurer  shpll  happen  to 
die,  the  wardens  and  assessors,  or  the  major  part  of  them,  shall 
appoint  another  in  his  place,  who  shall  give  security  as  herein- 
before directed;  and  the  treasurer  so  removed,  or  the  executors 
or  administrators  of  the  said  treasurer  so  dying,  shall  deliver  to 
the  succeeding  treasurer  all  books,  public  accounts  and  papers 
belonging  to  the  said  office  whole  and  entire  and  undefaced,  and 
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shall  likewise  pay  to  the  succeeding  treasurer  all  such  sum  and 
sums  of  money  as  he  may  have  received  or  have  been  paid  to  him 
in  pursuance  of  this  act  under  the  penalty  of  one  hundred 
pounds,  to  be  recovered  in  the  manner  and  to  the  uses  herein- 
after mentioned. 

[Section  XXIV. J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  penalties,  fines  and  forfeitures  to  be- 
come due  and  payable  by  this  act,  the  manner  of  levying  and 
recovering  of  which  is  not  before  directed,  if  they  do  not  exceed 
the  sum  of  five  pounds,  shall  be  recovered  before  one  of  the  jus- 
tices of  the  peace  of  and  for  the  said  city,  and  shall  be  levied  by 
warrant  under  the  hand  and  seal  of  such  justice,  or  of  any 
other  justice  of  the  peace  of  and  for  the  same  city,  to  any  con- 
stable of  the  said  city  directed,  who  is  hereby  empowered  and 
required  to  execute  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender;  and  where  goods  and  chattels 
sufficient  cannot  be  found,  then  the  party  or  parties  offending 
shall  be  committed  to  the  common  gaol  of  the  said  city,  there  to 
remain  until  payment  made.  And  all  such  penalties,  fines  and 
forfeitures  which  do  exceed  the  sum  of  five  pounds,  the  manner 
of  recovering  and  levying  of  which  is  not  hereinbefore  directed, 
shall  be  recovered  by  action  of  debt,  bill  or  plaint  in  any  county 
court  within  this  province,  wherein  no  essoin,  protection  or 
wager  of  law  to  be  allowed;  all  which  recoveries  shall  be  had 
in  the  name  and  by  the  treasurer  aforesaid  for  the  time  being, 
to  whom  the  sums  recovered  shall  be  paid,  to  be  by  him  applied 
towards  defraying  the  charges  of  the  said  nightly  watch  and 
other  charges  incident  thereto,  to  be  recovered  with  costs  of  suit. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or 
they  may  plead  the  general  issue  and  give  this  act  and  special 
matter  in  evidence  for  their  justification;  and  if  the  plaintiff 
or  prosecutor  become  nonsuit  or  forbear  prosecution  or  suffer 
discontinuance,  or  if  a  verdict  pass  against  him  or  them  in  such 
action  or  suit,  the  defendant  shall  have  treble  costs,  to  be  recov- 
ered as  in  cases  where  costs  by  law  are  given  to  defendants. 

[Section  XXV.]  And  be  it  liliewise  further  enacted  by  the 
authority  aforesaid.  That  if  any  bound  servant,  negro  or  mu- 
8— VIII 
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latto  slave  be  convicted  of  willfully  and  maliciously  incurring 
any  of  the  fines  and  penalties  mentioned  in  this  act,  he,  she  or 
they  shall  be  whipped  on  the  bare  back  with  twenty-one  lashes 
at  the  public  whipping  post  and  kept  on  bread  and  water  at  hard 
labor  in  the  public  workhouse  three  days,  unless  the  master  or 
mistress  of  such  bound  servant  or  slave  or  some  other  person 
shall  pay  the  fine  or  penalty  so  incurred. 

Provided  always,  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  the  execution  of  this  act  unless  he 
or  they  be  sued  or  prosecuted  within  twelve  months  after  such 
oflfense  committed. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  there  shall  be  any  deficiency  in  any  one 
year's  rate  or  assessment,  so  that  the  expenses,  costs  and  charges 
arising  from  the  execution  and  performance  of  the  regulations, 
acts,  matters  and  things  by  this  act  directed  and  enjoined,  can- 
not be  fully  paid  and  satisfied  in  that  year,  then  and  in  such  case 
the  deficiency  so  happening  shall  be  paid  out  of  the  next  suc- 
ceeding year's  rate  and  assessment,  and  if  there  shall  happen 
to  be  any  surplus  money  collected  by  such  rates  and  assess- 
ments in  any  one  year,  such  surplus  shall  be  carried  on  to  the 
credit  of  the  account  of  the  next  year's  rate  and  assessment,  to 
be  applied  to  such  use  and  in  such  manner  as  the  rates  and  as- 
sessments to  be  collected  as  aforesaid  are  directed  by  this  act  to 
be  laid  out  and  applied. 

[Section  XXVII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  if  the  freeholders  and  inhabitants  of  the 
said  city  at  the  next  or  any  future  general  election  to  be  held  for 
the  said  city  as  aforesaid  shall  neglect  to  choose  the  wardens 
and  assessors  aforesaid,  or  if  the  said  wardens  and  assessors, 
when  [so]  chosen  shall  neglect  or  refuse  to  lay  the  rates  and 
assessments  aforesaid  or  to  do  and  execute  the  other  services 
to  be  by  them  done  and  performed  by  virtue  of  this  act,  that 
then  and  in  every  such  case  the  mayor  and  commonalty  of  the 
said  city  for  the  time  being  may  and  shall,  until  a  succeeding 
election,  appoint  wardens  or  assessors,  or  either  of  them,  as 
the  occasion  may  require,  to  perform  the  several  and  respective 
offices  and  duties  of  the  said  wardens  and  assessors  as  amply  and 
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largely  as  the  said  wardens  and  assessors,  if  chosen  by  the 
freemen  of  the  said  city  might  or  ought  to  do  by  virtue  of  this 
act. 

And  whereas  the  act  of  general  assembly  passed  in  the  thir- 
tieth year  of  His  late  Majesty's  reign,  entitled  "An  act  for  regu- 
lating and  continuing  the  nightly  watch,  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia  and  for 
other  purposes  therein  mentioned,"  ^  has  been  for  some  time  ex- 
pired and  the  wardens  elected  have,  for  the  security  of  the 
persons  and  estates  of  the  inhabitants  of  the  said  city,  proceeded 
to  act  under  the  said  law  in  the  same  manner  as  if  it  had  not 
been  expired,  and  it  is  necessary  that  the  acts  of  the  said  ward- 
ens should  be  confirmed : 

[Section  XXVIII.]  Be  it  therefore  enacted,  That  all  and 
every  act,  matter  and  thing  done  and  performed  by  the  said 
wardens  or  by  other  employed  by  them  in  regulating  the  nightly 
watch,  enlightening  the  streets,  lanes  and  alleys  of  the  said  city, 
raising  of  money  on  the  inhabitants  and  in  executing  other  the 
purposes  in  the  said  law  mentioned  shall  be  and  [are]  hereby 
declared  to  be  ratified  and  confirmed,  and  of  the  same  force, 
validity  and  effect  as  if  the  said  law  had  been  in  full  force  and 
virtue. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges 
and  other  persons  whatsoever  without  specially  pleading  the 
same. 

[Section  XXX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  space 
of  five  years  and  from  thence  to  the  end  of  the  next  sitting  of 
assembly,  and  no  longer. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in  ' 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  September 
17,  1756,  Chapter  411;  and  the  Acts  of  Assembly  passed  April  6, 
1776,  Chapter  719;  March  14,  1777,  Chapter  746;  April  5,  1779, 
Chapter  846;  March  1,  1780,  Chapter  881;  March  18,  1780,  Chapter 
900;  May  30, 1780,  Chapter  910;  April  1, 1784,  Chapter  1101;  October  4, 


1  Passed  September  15, 1756,  Chapter  411. 
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1788,  Chapter  1^76;  March  11,  1789.  Chapter  1394;  April  2,  1790, 
Chapter  1509;  March  30,  1791,  Chapter  1641;  March  12,  1800,  Chapter 
2128;  March  26,  1808,  P.  L.  117;  March  30,  1811,  P.  L.  141;  March  24, 
1812,  P.  L.  146;  March  22,  1813,  P.  L.  136;  March  19,  1816,  P.  L..  195; 
March  3,  1818,  P.  L.  136;  March  16, 1819,  P.  L..  129;  March  6,  1820,  P. 
L.  54;  March  30,  1821,  P.  L.  150;  March  9,  1826,  P.  L.  71;  April  13, 
1827,  P.  L.  263;  March  19,  1828,  P.  L.  190;  April  12,  1828,  P.  L..  320; 
April  8,  1833,  P.  L.  222;  April  3,  1841,  P.  L.  144;  April  12, 1845,  P.  L. 
380;  February  17, 1847,  P.  L.  114;  March  7, 1848,  P.  L.  110;  February 
27,  1847,  P.  L.  181;  May  3,  1850,  P.  L..  666;  April  8,  1851,  P.  L..  358; 
April  14,  1851,  P.  L.  569;  April  15,  1851,  P.  L.  663;  April  28,  1861, 
P.  L.  724;  May  16,  1851,  P.  L.  858;  May  1,  1852,  P.  L.  508;  March  26, 
1853,  P.  L.  228;  April  18,  1853,  P.  L.  511;  February  2,  1864,  P.  L.  21; 
(the  two  Acts  of  Assembly  passed)  May  8, 1854,  P.  L.  637,  670;  April 
21,  1855,  P.  L.  264;  May  13,  1856,  P.  L.  567;  April  19,  1864,  P.  L.  491; 
April  20, 1864,  P.  L.  515;  February  28, 1865,  P.  L.  238;  March  14, 1867, 
P.  Li.  440;  April  11, 1868,  P.  L.  862;  March  29, 1869,  P.  L.  22;  April  20, 
1869,  P.  L.  1187;  April  26,  1870,  P.  L.  1269;  February  17,  1871,  P.  L. 
59;  February  7.  1872,  P.  L.  92;  February  14,  1872,  P.  L.  109;  May  3, 
1876,  P.  L.  99;  June  1,  1883,  P.  L.  56;  June  1,  1885,  P.  L.  37;  April  6, 
1887,  P.  L.  18;  June  8, 1893,  P.  L.  360;  July  14, 1897,  P.  L.  266;  May  6, 
1899,  P.  L.  193;  June  5,  1901,  P.  L.  469. 


CHAPTEIJ  DCXXXVII. 


AN  ACT  TO  ENABLE  PETER  MIERKEN,  SUGAR  REFINER,  TO  HOLD 
LANDS  AND  TO  INVEST  HIM  WITH  THE  PRIVILEGES  OF  A  NATURAL- 
BORN  SUBJECT  OF  THIS  PROVINCE. 

Whereas  the  said  Peter  Mierken,  who  was  born  at  the  im- 
perial and  Hanseatic  city  of  Hamburg,  in  Germany,  has  trans- 
ported himself  into  this  province,  and  since  his  arrival  and 
residence  therein  has  always  demeaned  himself  peaceably  and 
paid  a  due  regard  and  obedience  to  the  laws  and  government 
thereof: 

And  whereas  the  said  Peter  Mierken,  being  a  Protestant,  has, 
in  demonstration  of  his  zeal  and  affection  for  His  present  Ma- 
jesty's person  and  government  taken  and  subscribed  the  oaths 
and  made,  repeated  and  subscribed  the  declaration  directed  to 
be  taken  and  subscribed  by  an  act  of  Parliament  made  in  the 
first  year  of  the  reign  of  His  Majesty  George  the  First,  entitled 
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"An  act  [for  the]  further  security  of  His  Majesty's  person  and 
government  and  the  succession  of  the  crown  in  the  heirs  of  the 
late  Princess  Sophia,  being  Protestants,  and  for  extinguishing 
the  hopes  of  the  pretended  Prince  of  Wales,  his  open  and  secret 
abettors,"  and  has  humbly  signified  to  the  representatives  of  the 
freemen  of  this  province  his  earnest  desire  of  being  made  a  par- 
taker of  the  benefits  and  privileges  which  the  natural-born  sub- 
jects of  Great  Britain  do  enjoy  within  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  said  Peter  Mierken  shall  be  and  is  hereby 
declared  to  be  to  all  intents  and  purposes  free  and  fully  able  to 
trade,  traffic,  load,  freight  and  transport  all  and  all  manner  of 
goods,  wares  and  merchandises  not  by  law  prohibited  to  be  im- 
ported or  exported  as  if  he  was  a  natural  subject  of  the  King  of 
Great  Britain,  bom  in  this  province;  and  is  also  hereby  ad- 
judged able  and  capable  to  all  intents  and  purposes  to  take, 
receive,  have,  hold  and  enjoy  all  and  all  manner  of  lands,  tene- 
ments, hereditaments  and  real  estate  by  purchase  or  gift  of  any 
person  or  persons,  bodies  politic  and  corporate  whatsoever,  and 
to  sue,  prosecute,  maintain,  avow  and  justify  all  and  all  manner 
of  actions,  suits  and  causes  whatsoever;  and  to  have,  hold  and 
enjoy  [all]  and  every  the  rights,  liberties,  privileges,  advant- 
ages, benefits  and  immunities,  belonging  to  His  Majesty's  liege 
people  and  natural  subjects  born  within  this  province  as  law- 
fully, fully  and  freely  as  if  he  had  been  born  a  natural  subject 
within  this  province,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.    See  Appendix 
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CHAPTER  DCXXXVIII. 


AN  ACT  TO  REPEAL  A  PART  OF  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE 
PRESERVATION  OF  FISH  IN  THE  RIVERS  DELAWARE,  SUSQUE- 
HANNA AND  THE  LEHIGH,  COMMONLY  CALLED  THE  WESTERN 
BRANCH  OF  DELAWARE.i 

Whereas  in  and  by  the  act  of  general  assembly  passed  in  the 
first  year  of  His  present  Majesty's  reign,  entitled  "An  act  for  the 
preservation  of  fish  in  the  rivers  Delaware,  Susquehanna  and 
Lehigh,  commonly  called  the  Western  Branch  of  Delaware,''  ^ 
it  is  declared  and  enacted  that  so  much  of  the  same  act  as  relates 
to  the  weirs,  racks,  baskets,  fishing  dams,  pounds  and  other 
devices  erected  or  to  be  erected  in  the  river  Delaware  should  be 
held  and  taken  to  be  of  no  force  until  a  bill  remedying  the  same 
mischiefs  and  inconveniences  by  that  act  intended  to  be  reme- 
died should  be  passed  into  a  law  by  the  legislature  of  the  pro- 
vince of  New  Jersey  and  be  in  full  force : 

And  whereas  since  the  passing  of  the  said  recited  act  the 
legislature  of  the  said  province  of  New  Jersey  did  pass  into  a 
law  a  certain  bill  remedying  the  same  mischiefs  and  incon- 
veniences which  has  been  for  some  time  expired  by  its  own  lim- 
itation, whereby  it  is  rendered  expedient  that  so  much  of  the 
first  mentioned  act  as  relates  to  the  said  rivers  Delaware  and 
Lehigh  be  also  rendered  invalid: 

[Section  L]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  all  and  every  the  provisions,  regulations,  pen- 
alties, acts,  matters  and  things  in  the  same  act  contained  which 

1  Passed  March  14,  1761,  Chapter  463. 
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relate  to  the  weirs^  racks,  baskets,  fishing  dams,  pounds  and 
other  devices  erected  or  to  be  erected  in  the  said  rivers  Delaware 
and  Lehigh  shall  be  and  are  hereby  declared  to  be  repealed,  null 
and  void  to  all  intents  and  purposes. 

Passed  March  9, 1771.  Referred  for  consideration  by  the  King  in 
Council,  October  9,  1771,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  March  14,  1761, 
Chapter  463. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1771,  and  continued  by  ad- 
journments to  the  nineteenth  day  of  September  following,  the 
following  acts  were  passed : 


CHAPTER  DCXXXIX. 


AN  ACT  FOR  PREVENTING  TUMULTS  AND  RIOTOUS  ASSEMBLIES  AND 
FOR  THE  MORE  SPEEDY  AND  EFFECTUAL  PUNISHING  THE 
RIOTERS. 

Whereas  of  late  several  dangerous  riots  and  tumults  have 
been  in  the  back  parts  of  this  province  to  the  disturbance  of  the 
public  peace  and  the  great  terror  of  His  Majesty's  subjects,  and 
the  same  are  yet  continued  and  fomented  by  many  turbulent 
and  evil-minded  persons: 

Therefore  for  preventing  and  suppressing  such  riots  and 
tumults  and  for  the  more  speedy  and  effectual  punishing  the  of- 
fenders therein : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Kichard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  general  Assembly  met,  and  by  the  authority  of  the  same, 
That  if  any  persons  to  the  number  of  twelve  or  more,  being  un- 
lawfully, riotously  and  tumultuously  assembled  together  to 
the  disturbance  of  the  public  peace  at  any  time  after  the  publi- 
cation of  this  act,  and  being  required  or  commanded  by  any  one 
or  more  justices  or  justices  of  the  peace,  or  by  the  sheriff  of  the 
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county  or  his  under-sheriflf,  or  by  the  mayor,  bailiflf  or  bailiffs  or 
other  head  oflScers  or  justice  of  the  peace  of  any  city  or  town 
corporate  where  such  assembly  shall  be,  by  proclamation  to  be 
made  in  the  King^s  name  in  the  form  hereinafter  directed,  to 
disperse  themselves  and  peaceably  to  depart  to  their  habitations 
or  to  their  lawful  business,  shall  to  the  number  of  twelve  or  more 
(notwithstanding  such  proclamation  made)  unlawfully,  riotous- 
ly and  tumultuously  remain  or  continue  together  by  the  space 
of  one  hour  after  such  command  or  request  made  by  procla- 
mation, that  then  such  continuing  together  to  the  number  of 
twelve  or  more  after  such  command  or  request  made  by  procla- 
mation shall  be  adjudged  felony  without  benefit  of  clergy  and 
the  offenders  therein  shall  be  adjudged  felons  and  shall  suffer 
death  as  in  case  of  felony  without  benefit  of  clergy. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  order  and  form  of  the  proclamations  that 
shall  be  made  by  the  authority  of  this  act  shall  be  as  hereafter 
followeth,  That  is  to  say,  the  justice  of  [the]  peace  or  other  per- 
son authorized  by  this  act  to  make  the  said  proclamation  shall 
among  the  [said]  rioters  or  as  near  to  them  as  he  can  safely 
come  with  a  loud  voice  command  or  cause  to  be  commanded 
silence  to  be  while  the  proclamation  is  making  and  after  that 
shall  openly  and  with  a  loud  voice  make  or  cause. to  be  made 
proclamation  in  these  words  or  like  in  effect: 

Our  Sovereign  Lord  the  King  chargeth  and  commandeth  all 
persons  being  assembled  immediately  to  disperse  themselves 
and  peaceably  to  depart  to  their  habitations  or  to  their  lawful 
business  upon  the  pains  contained  in  the  act  of  [the]  general 
assembly  of  this  province  made  in  the  eleventh  year  of  George 
the  Third  for  preventing  tumults  and  riotous  assemblies. 
God  save  the  King. 

And  every  such  justice  and  justices  of  the  peace,  sheriff, 
under-sheriff,  mayor,  bailiff  and  other  head  officer  aforesaid 
within  the  limits  of  their  respective  jurisdictions  are  hereby  au- 
thorized, empowered  and  required  on  notice  or  knowledge  of  any 
such  unlawful,  riotous  and  tumultuous  assembly  to  resort  to  the 
place  where  such  unlawful,  riotous  and  tumultuous  assembly 
shall  be  of  persons  to  the  number  of  twelve  or  more  and  there  to 
make  or  cause  to  be  made  proclamation  in  manner  aforesaid. 
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[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  such  persons  so  unlawfully,  riotously  and 
tumultuously  assembled  or  twelve  or  more  of  them  after  proc- 
lamation made  in  manner  aforesaid  shall  continue  together  and 
not  disperse  themselves  within  one  hour,  that  then  it  shall  and 
may  be  lawful  to  and  for  every  justice  of  [the]  peace,  sheriff  or 
under-sheriff  of  the  county  where  such  assembly  shall  be,  and 
also  to  and  for  every  high  or  petty  constable  and  other  peace- 
ofl&cer  within  such  county,  and  also  to  and  for  every  mayor, 
justice  of  the  peace,  sheriff,  bailiff  and  other  head  oflScer,  high 
or  petty  constable  and  other  peace  oflScer  of  any  city  or  town  cor- 
porate where  such  assembly  shall  be,  and  to  and  for  such  other 
person  [and]  persons  as  shall  be  commanded  to  be  assisting 
unto  any  such  justice  of  the  peace,  sheriff  or  under-sheriff,, 
mayor,  bailiff  or  other  head  oflftcer  aforesaid,  who  are  hereby  au- 
thorized and  empowered  to  command  all  his  Majesty's  subject^, 
of  age  and  ability  to  be  assisting  to  them  therein,  to  seize  and  ap- 
prehend, and  they  are  hereby  required  to  seize  and  apprehend 
such  persons  so  unlawfully,  riotously  and  tumultuously  con- 
tinuing together  after  proclamation  made  [as]  aforesaid,  and' 
forthwith  to  carry  the  persons  so  apprehended  before  one  or 
more  of  His  Majesty's  justices  of  the  peace  of  the  county  or  place 
where  such  person  shall  be  so  apprehended  in  order  to  their  be- 
ing proceeded  against  for  such  their  offenses  according  to  law;, 
and  that  if  the  persons  so  unlawfully,  riotously  and  tumultuous- 
ly assembled,  or  any  of  them,  shall  happen  to  be  killed,  maimed 
or  hurt  in  the  dispersing,  seizing  or  apprehending  or  endeavor- 
ing to  disperse,  seize  or  apprehend  them  by  reason  of  their  re- 
sisting the  persons  so  dispersing,  seizing  or  apprehending  or 
endeavoring  to  disperse,  seize  or  apprehend  them,  that  then 
every  such  justice  of  [the]  peace,  sheriff,  under-sheriff,  mayor,, 
bailiff,  head  officer,  high  or  petty  constable  or  other  peace  offi- 
cer and  all  and  singular  [the]  persons  being,  aiding  or  assisting^ 
to  them,  or  any  of  them,  shall  be  free,  discharged  and  indemni- 
fied as  well  against  the  King's  Majesty,  his  heirs  and  successors^ 
as  against  all  and  every  other  person  and  persons  of,  for  or  con- 
cerning the  killing,  maiming  or  hurting  of  any  such  person  or 
persons  so  unlawfully,  riotously  and  tumultuously  assembled 
that  shall  happen  to  be  so  killed,  maimed  or  hurt  as  aforesaid. 
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[Section  IV.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  if  any  person  or  persons  do  or 
shall  with  force  [and]  arms  willfully  and  knowingly  oppose,  ob- 
struct or  in  any  manner  willfully  and  knowingly  let,  hinder  or 
hurt  any  person  or  persons  that  shall  begin  to  proclaim  or  go  to 
proclaim  according  to  the  proclamation  here  [by]  directed  to  be 
made,  whereby  such  proclamation  shall  not  be  made,  that  then 
every  such  opposing,  obstructing,  letting,  hindering  or  hurting 
such  person  or  persons  so  beginning  or  going  to  make  such  proc- 
lamation as  aforesaid  shall  be  adjudged  felony  without  benefit 
of  clergy,  and  the  offenders  therein  shall  be  adjudged  felons 
and  shall  suffer  death  as  in  case  of  felony  without  benefit  of 
clergy;  and  that  also  every  such  person  or  persons  so  being  un- 
lawfully, riotously  and  tumultuously  assembled  to  the  number 
of  twelve  as  aforesaid  or  more  to  whom  proclamation  should  or 
ought  to  have  been  made  if  the  same  had  not  been  hindered  as 
aforesaid  shall  likewise,  in  case  they  or  any  of  them  to  the 
number  of  twelve  or  more  shall  continue  together  and  not  dis- 
perse themselves  within  one  hour  after  such  let  or  hindrance 
so  made,  having  knowledge  of  such  let  or  hindrance  so  made, 
shall  be  adjudged  felons  and  shall  suffer  death  as  in  case  of 
felony  without  benefit  of  clergy. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  openly  read  at  the  next  and 
every  other  quarter  sessions  of  the  peace  in  each  county  re- 
spectively during  the  continuance  thereof  by  the  clerk  of  such 
sessions  by  order  of  the  justices  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  [be  and]  continue  in  full  force 
and  virtue  during  the  space  of  six  months  from  the  publication 
thereof  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer. 

Passed  October  19,  1771.  Referred  for  consideration  by  the  King 
in  Council,  February  8,  1773,  and  allowed  to  become  a  law  by  lapse 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX^  and  the  notes  to  the  Acts  of  Assembly  passed  November  27, 
1700,  Chapter  2;  January  12,  1705-6,  Chapter  128;  May  31,  1718,  Chap- 
ter 236;  and  the  Act  of  Assembly  passed  January  22,  1774,  Chapter 
690.    Expired. 
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CHAPTER  DCXL. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  LIGHTHOUSE  ERECTED  AT  THE 
MOUTH  OF  THE  BAY  OF  DELAWARE  AND  THE  BUOYS  PLACED  IN 
THE  SAID  BAY  AND  THE  RIVER  DELAWARE,  AND  FOR  THE  REPAY- 
MENT OF  THE  MONEYS  BORROWED  FOR  THE  ERECTING  THE  SAID 
LIGHTHOUSE  AND  PLACING  THE  SAID  BUOYS. 

Whereas  in  pursuance  of  several  acts  of  general  assembly  a 
lighthouse  has  been  erected  at  the  mouth  of  the  bay  of  Delaware 
and  buoys  have  been  placed  in  the  said  bay  and  the  river  Dela- 
ware pointing  out  the  channel  thereof  which  have  greatly  con- 
tributed to  the  ease  and  security  of  the  navigation  of  the  said 
bay  and  river  and  the  trade  of  this  province: 

And  whereas  divers  sums  of  money  have  been  borrowed  and 
received  by  the  commissioners  appointed  for  carrying  into  exe- 
cution the  good  purposes  aforesaid  and  a  fund  was  provided  for 
the  repayment  of  the  same  with  the  legal  interest  arising  there- 
on in  and  by  virtue  of  the  act  of  general  assembly,  entitled  "A 
supplement  to  the  act,  entitled  ^An  act  for  erecting  a  lighthouse 
at  the  mouth  of  the  bay  of  Delaware  at  or  near  Cape  Henlopen, 
for  placing  and  fixing  buoys  in  the  said  bay  and  river  Delaware 
and  for  appointing  commissioners  to  receive,  collect  and  recover 
certain  sums  of  money  heretofore  raised  by  way  of  lottery  and 
to  appropriate  the  same  to  the  purposes  aforesaid :'  "  ^ 

And  whereas  His  Majesty  has  been  pleased  under  his  privy 
seal  to  repeal  and  declare  null  and  void  the  said  last-recited  act, 
and  it  is  but  reasonable  and  just  that  a  fund  be  provided  for  se- 
curing the  repayment  of  the  moneys  so  borrowed  with  the  inter- 
est thereof,  and  expedient  that  the  said  lighthouse  and  buoys 
should  be  maintained  and  supported: 

[Section  L]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  abso- 

1  Passed  September  22,  1764,  Chapter  516. 
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lute  Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  general  assembly  met,  and  by  the  authority 
of  the  same,  That  Peter  Keeve,  John  Gibson,  William  Kichards, 
Luke  Morris,  William  Morrel,  John  Kidd  [and]  Joseph  Stam- 
per shall  be  and  they  are  hereby  nominated  and  appointed  com- 
missioners, and  that  they,  or  a  majority  of  them,  shall  maintain 
and  keep  in  repair  the  said  lighthouse  and  buoys  and  shall  draw 
on  the  provincial  treasurer  for  the  repayment  of  the  sums  of 
money  so  as  aforesaid  borrowed  with  the  interest  thereof  to 
their  respective  lenders  out  of  the  moneys  now  in  the  hands  of 
the  said  treasurer  levied  and  raised  by  virtue  of  the  said  last-re- 
cited act  and  hereafter  to  be  levied  and  raised  by  this  act. 

And  in  order  to  assure  and  secure  to  the  said  lenders  their  re- 
spective sums  of  money  so  lent  and  advanced  with  the  interest 
thereon  accruing: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
from  and  after  the  publication  hereof  there  shall  be  laid,  raised, 
collected  and  paid  a  duty  of  tonnage  upon  all  ships  and  other 
vessels  coming  into  or  going  out  of  this  province  (shallops  and 
other  small  vessels  trading  within  the  river  and  bay  of  Delaware 
and  along  the  coast  as  far  as  Sandy  Hook  to  the  eastward  and 
as  far  as  Indian  river  to  the  southward  only  excepted)  That  is 
to  say,  for  every  ton  of  the  burden  or  contents  of  any  of  the  said 
ships  or  vessels  the  sum  of  six  pence  per  ton,  to  be  accounted, 
taken  and  paid  according  to  the  measure  of  every  such  ship  or 
vessel,  which  shall  be  made  and  taken  by  the  collector  of  the 
said  duty  of  tonnage  in  the  port  or  place  where  they  shall  arrive, 
enter  or  clear;  and  the  master  or  owner  of  every  such  vessel 
shall  within  forty-eight  hours  after  the  arrival  of  any  such  ship 
or  vessel  at  the  ports  or  places  of  their  discharge  or  unloading 
in  this  province  cause  or  procure  such  ships  or  vessels  to  be  en- 
tered in  the  collector's  office  appointed  by  this  act  for  collect- 
ing the  said  duties  of  tonnage  and  at  the  time  of  such  entry  and 
before  he  or  they  presume  to  break  bulk  or  unload,  shall  either 
immediately  pay  to  the  said  collector  the  sums  of  money  due  and 
payable  for  the  tonnage  of  all  such  ships  or  vessels,  or  otherwise 
shall  give  good  and  sufficient  security  by  bond  to  the  said  col- 
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lector  to  be  approved  of  by  him  to  pay  the  said  duty  of  tonnage 
to  the  said  collector  or  his  successor  for  the  uses  aforesaid  with- 
in the  space  of  six  weeks  after  the  arrival  of  such  ship  or  vessel, 
under  the  penalty  of  twenty  pounds. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  masters  or  owners  of  all  vessels  in  any  port 
of  this  province  at  the  time  of  the  publication  of  this  act  shall 
within  forty-eight  hours  after  the  said  publication  enter  their 
vessels  in  the  said  collector's  office  and  pay  the  said  duties  of 
tonnage  to  the  said  collector  or  secure  the  same  to  be  paid  in 
manner  aforesaid,  under  the  penalty  of  twenty  pounds,  and  that 
the  masters  or  owners  of  all  vessels  now  building  or  hereafter 
to  be  built  within  this  province  shall  within  forty-eight  hours 
after  demand  made  enter  their  vessels  in  the  said  office  and  pay 
or  secure  to  be  paid  the  like  duties  of  tonnage  in  manner  afore- 
said, under  the  penalty  of  twenty  pounds. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  preventing  disputes  concerning  the  contents 
of  vessels  hereby  made  liable  to  the  said  duty  of  tonnage,  the 
said  tonnage  shall  be  measured  and  computed  in  manner  follow- 
ing. That  is  to  say,  every  single-decked  ship  or  vessel  shall  be 
measured  by  the  length  of  the  keel  and  the  breadth  of  the  beam 
taken  within  board  by  the  midship  beam  from  plank  to  plank, 
and  the  depth  of  the  hold  from  the  ceiling  plank  next  the  kelson 
to  the  under  part  of  the  deck  plank;  then  multiply  the  length 
by  the  breadth  and  the  product  thereof  by  the  depth  and  divide 
the  whole  by  ninety-five;  the  quotient  shall  give  the  contents 
of  tonnage  of  such  single-decked  vessel.  And  in  order  to  find 
the  length  of  the  keel,  measure  the  gun  deck  from  the  fore  part 
of  the  sternpost  to  the  forepart  of  the  stem,  from  which  deduct 
three-fifths  of  the  beam  for  the  rake  forward  and  four  inches  out 
of  the  length  of  each  foot  of  the  stern  post  as  high  as  the  gun 
deck  for  the  rake  abaft;  the  remainder  shall  be  the  length  of  the 
keel.  And  every  two-decked  ship  which  carries  goods  be- 
tween decks  shall  be  measured  in  the  manner  hereinafter  di- 
rected. That  is  to  say,  the  breadth  to  be  taken  within  board  by 
the  midship  beam  from  plank  to  plank,  multiplied  by  the  length 
of  the  keel  to  be  measured  as  hereinbefore  directed,  and  the  pro- 
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duct  thereof  multiplied  by  one-half  of  the  breadth  on  the  midship  * 

beam  as  aforesaid,  the  whole  divided  by  ninety-five;  the  quotient 
shall  be  and  is  hereby  declared  to  be  the  contents  of  the  tonnage 
of  every  such  two-decked  ship  or  vessel,  according  to  which 
method  and  rules  all  ships  and  vessels  shall  be  measured  and 
the  several  duties  of  tonnage  thereby  computed  and  collected  ac- 
cordingly, any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Thomas  Coombe  shall  be  and  is  hereby  appoint- 
ed collector  of  the  duties  and  sums  of  money  due  and  payable 
for  the  tonnage  of  all  ships  and  vessels  chargeable  by  this  act 
and  receiver  of  the  fines  and  penalties  imposed  by  this  act,  and 
is  hereby  authorized  and  empowered  from  time  to  time  to  meas- 
ure all  vessels  and  take  the  bonds  required  to  be  given  as  afore- 
said, and  to  appoint,  constitute  and  make  deputies  as  many  as 
shall  be  necessary  for  the  effectual  execution  of  this  act. 

[Section  VI.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  the  said  collector  or  any  other 
person  or  persons  shall  be  sued  or  prosecuted  for  anything  done 
in  pursuance  of  this  act,  he  or  they  so  sued  or  prosecuted  may 
plead  the  general  issue  and  give  this  act  and  the  special  matter 
in  evidence  for  their  justification;  and  if  upon  trial  thereof  a 
verdict  shall  be  given  against  the  plaintiff  or  he  shall  become 
nonsuit  or  suffer  a  discontinuance,  the  defendant  or  defendants 
in  such  action  shall  recover  treble  damages  with  full  costs  of 
suit. 

Provided  also.  That  the  said  collector  or  any  other  person 
shall  not  [be  sued]  for  anything  done  in  pursuance  of  this  act 
unless  such  suit  be  commenced  within  six  months  next  after  the 
pretended  or  supposed  injury  shall  be  done  or  committed. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collector  shall  keep  fair  and  true  ac- 
counts in  writing  of  all  his  transactions  relating  to  the  premises 
and  the  duty  of  his  oflSce,  which  he  shall  from  time  to  time  sub- 
mit to  the  view  and  inspection  of  the  commissioners  aforesaid 
and  lay  the  same  before  the  assembly  of  this  province  when 
thereunto  required,  and  the  said  collector  shall  once  in  six  weeks 
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or  oftener  if  required  during  the  continuance  of  this  act  pay  to 
the  provincial  treasurer  for  the  time  being  all  such  sums  of 
money  which  he  shall  receive  by  virtue  of  this  act,  subject  to 
the  drafts  of  the  said  commissioners,  or  a  majority  of  them,  for 
the  purposes  aforesaid,  deducting  first  thereout  for  his  trouble 
in  executing  the  duties  hereby  enjoined  six  per  centum  for 
measuring,  receiving  and  paying  as  aforesaid. 

And  the  receipt  or  receipts  of  the  said  treasurer  shall  be  a 
good  and  sufl&cient  discharge  to  the  said  collector  for  so  much 
of  the  duties  of  tonnage  as  shall  be  therein  expressed  and  speci- 
fied. And  the  said  provincial  treasurer  shall  have  and  receive 
for  his  trouble  in  receiving  and  paying  the  moneys  coming  to 
his  hands  by  virtue  of  this  act  the  sum  of  ten  shillings  for  every 
hundred  pounds  and  no  more. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  collector  before  he 
enters  upon  the  execution  of  his  office  shall  take  an  oath  or  af- 
firmation before  some  justice  of  the  peace  of  the  county  of  Phila- 
delphia, who  is  hereby  empowered  to  administer  the  same,  and 
shall  also  become  bound  with  one  or  more  sufficient  sureties  (to 
be  approved  by  the  said  commissioners)  to  the  governor  or  com- 
mander in  chief  of  this  province  for  the  time  being,  conditioned 
for  the  true  and  faithful  execution  of  his  said  office.  And  in 
case  of  the  death  or  removal  of  the  said  collector  the  commis- 
sioners aforesaid,  or  a  majority  of  them,  or  of  the  survivors  of 
them,  shall  appoint  another  to  supply  his  place  from  time  to 
time  until  one  shall  be  appointed  by  act  of  assembly,  who  shall 
take  the  [like]  qualification  and  give  the  like  security  as  is  di- 
rected to  be  taken  and  given  by  the  collector  appointed  by  this 
act,  and  shall  have  the  same  power  and  authority  as  the  said 
Thomas  Coombe  hath  or  ought  to  have,  and  shall  do,  execute 
and  perform  all  the  duties,  matters  and  things  hereby  enjoined 
and  required. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  aforesaid,  or  a  majority  of 
them,  shall  from  time  to  time  nominate  and  appoint  one  or  more 
careful  and  reputable  person  to  be  the  keeper  of  the  said  light- 
house, who  shall  carefully  and  diligently  attend  his  duty  in 
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kindling  and  keeping  burning  the  lights  from  sun-setting  to  the 
rising  thereof,  and  at  such  other  times  as  the  said  commissioners 
shall  order  and  direct,  and  in  placing  the  said  lights  so  as  they 
may  be  best  seen  by  persons  on  beard  vessels  coming  in  or  going 
out  of  the  said  bay  of  Delaware;  and  in  case  such  keeper  shall 
neglect  his  duty  in  any  part  of  the  premises,  he  shall  forfeit  and 
pay  any  sum  of  money  according  to  the  degree  of  his  offense,  not 
exceeding  the  sum  of  two  hundred  and  fifty  pounds:  Provided 
always.  That  the  said  keeper  before  he  enters  upon  the  duty 
of  his  said  oiHce  or  takes  charge  of  the  said  lighthouse,  shall  give 
one  or  more  good  and  suflScient  sureties  residing  in  this  prov- 
ince  to  the  governor  or  commander  in  chief  for  the  time  being 
for  the  true  and  faithful  performance  and  discharge  of  his  duty. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  fines  and  penalties  hereby  inflicted  and  im- 
posed shall  be  recovered  by  and  in  the  name  of  the  collector 
aforesaid  or  his  successor  by  bill,  plaint  or  information  in  any 
court  of  record  within  this  province,  wherein  no  essoin,  pro- 
tection or  wager  of  law  nor  any  more  than  one  imparlance  shall 
be  allowed,  one  moiety  thereof  to  the  said  collector  or  his  suc- 
cessor and  the  other  moiety  to  the  provincial  treasurer,  to  be  ap- 
plied by  the  commissioners  aforesaid  to  the  same  uses,  intents 
and  purposes  [to  which  the  duties  of  tonnage  aforesaid  are  here- 
inbefore directed  to  be  applied  and  appropriated.] 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  be  and  continue  in  force  for  and 
during  the  space  of  eight  years  from  and  after  the  passing  there- 
of, and  from  thence  to  the  end  of  the  next  sitting  of  assembly, 
unless  it  shall  so  happen  that  the  said  duties  of  tonnage  so  to  be 
collected  shall  not  in  that  time  be  suflScient  to  pay  off  and  dis- 
charge the  several  sums  of  money  so  as  aforesaid  directed  to  be 
borrowed  for  the  purposes  aforesaid,  together  with  the  interest 
thereof;  in  that  case  this  act  shall  continue  in  force  until  the 
said  duties  shall  be  sufficient  for  that  purpose;  and  in  case  a 
greater  sum  of  money  shall  be  raised  within  the  time  aforesaid, 
more  than  sufficient  for  the  purposes  aforesaid,  then  and  in 
such  case  the  surplus  aforesaid  shall  be  applied  for  and  towards 
the  supporting,  maintaining  and  keeping  in  repair  and  use  the 
9— VIII 
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said  lighthouse  and  buoys  aforesaid  in  the  best  manner,  so  as  to 
be  of  the  most  advantage  to  trade  and  navigation. 

Passed  October  19,  1771.  Referred  for  consideration  by  the  King 
in  Council,  February  8,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  note  to  the  Act  of  Assembly  passed  September  22, 
1764,  Chapter  515.  Repealed  by  the  Act  of  Assembly  passed  Febru- 
ary 26, 1773,  Chapter  671. 


CHAPTER  DCXLI. 


AN  ACT  TO  REGULATE  THE  ASSIZE  OF  BREAD  AND  FOR  OTHER  PUR- 
POSES THEREIN  MENTIONED. 

Whereas  the  mode  heretofore  used  for  regulating  the  assize 
of  bread  by  the  prices  at  which  wheat  is  commonly  sold  has  been 
found  on  experience  to  be  unequal,  as  the  price  of  wheat  by  no 
means  determines  with  certainty  the  price  of  flour : 

To  the  intent,  therefore,  that  from  and  after  the  tenth  day  of 
April  next  ensuing  the  publication  of  this  act  a  just,  equal  and 
constant  rule  and  method  may  be  duly  observed  and  kept  in  the 
making  and  assizing  the  several  sorts  of  bread  hereinafter  men- 
tioned which  shall  be  made  for  sale  in  any  place  or  places  where 
such  assize  shall  be  set  in  pursuance  of  this  act: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 

Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 

of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  it  shall  and  may  be  lawful  for  the  mayor  or  recorder  and 
any  two  of  the  aldermen  of  the  city  of  Philadelphia,  or  for  the 
burgess  or  burgesses  of  any  borough  and  two  justices  of  the 
peace  of  the  county,  or  for  any  three  justices  of  the  peace  for  any 
county  within  this  province,  from  and  after  the  said  tenth  day  of 
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April  as  often  as  there  may  be  occasion,  to  set,  ascertain  and  ap- 
point in  any  place  or  places  within  their  respective  jurisdictions 
the  assize  and  weight  of  the  several  sorts  of  bread  following 
which  shall  in  any  such  place  or  places  be  made  for  sale,  sold  or 
exposed  to  sale,  and  the  price  to  be  paid  for  the  same;  and  that 
in  every  assize  of  bread  which  shall  be  so  set  in  pursuance  of 
this  act  due  regard  shall  be  had  from  time  to  time  to  the 
[market]  price  which  flour,  whereof  such  bread  shall  be  made, 
shall  be  sold  at  in  the  cities,  towns  or  places  in  or  near  the  place 
where  such  assize  shall  be  so  set,  and  that  the  said  assize  shall 
be  set  aod  ascertained  according  to  the  table  following  in  avoir- 
dupois weight  of  sixteen  ounces  to  the  pound. 
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And  so  in  proportion  for  loaves  of  a  larger  or  smaller  size. 

And  in  order  to  enable  the  said  magistrates  and  justices 
within  their  respective  jurisdictions  to  set  the  assize  of  bread 
with  justice  and  equity: 

[Section  11.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  respective  prices  which  the  several  kinds  of  flour 
fit  to  make  the  said  different  sorts  of  bread  allowed  to  be  made 
by  this  act  shall  commonly  and  generally,  from  time  to  time, 
bona  fide,  sell  for  in  the  said  city  of  Philadelphia  and  other 
places  aforesaid  and  not  at  particular  times  or  on  particular 
contracts  only,  shall  once  in  every  month  or  oftener  if  necessary 
as  the  said  magistrates  or  justices  respectively  shall  appoint. 
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be  given  and  delivered  in  writing  on  oatli  or  affirmation  to  the 
said  magistrates  or  justices  by  the  clerk  of  the  market  or  such 
other  person  or  persons  in  the  places  aforesaid  as  the  said  mag- 
istrates and  justices  respectively  shall  order  and  appoint,  and 
within  two  days  next  after  such  return  of  the  prices  aforesaid 
shall  be  given  in  as  aforesaid,  the  assize,  weight  and  price  of  all 
kinds  of  bread  to  be  made  for  sale,  sold  or  exposed  to  sale,  shall 
from  time  to  time  be  set  by  the  magistrates  and  justices  afore- 
said within  their  respective  jurisdictions;  and  that  after  the  fix- 
ing and  setting  such  assize  the  same  shall  with  all  convenient 
speed  be  made  public  in  such  manner  as  the  said  magistrates 
and  justices  shall  think  proper  and  shall  be  in  force  until  a  new 
assize  shall  be  fixed  and  set;  but  before  any  advance  or  reduction 
shall  be  made  in  the  weight  of  bread  in  any  of  the  places  afore- 
said, the  said  clerk  of  the  market  or  other  person  appointed  as 
aforesaid  to  give  in  the  prices  of  flour  shall  deliver  copies  of  such 
return  to  two  of  the  bakers  residing  within  the  place  for  which 
the  same  shall  be  made,  with  notice  thereunder  written  of  the 
time  and  place  of  setting  the  next  assize,  to  the  end  that  the 
bakers  of  such  place  may  have  from  time  to  time  an  opportunity 
to  offer  to  such  magistrates  or  justices  their  objections  if  any 
they  have  against  any  advance  being  at  that  time  made  in  the 
weight  of  bread. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  an  assize  of  bread  shall  be  set  in  pursuance 
of  this  act  no  alteration  shall  be  made  therein,  either  to  raise 
the  same  higher  or  to  sink  the  same  lower,  unless  the  price  of 
flour  shall  be  returned  as  having  rose  six  pence  per  hundred 
weight  more  than  the  last  return  made  or  having  fallen  six 
pence  per  hundred  weight  lower  than  the  said  last  return. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  person  and  persons  who  shall  make  any 
loaf  bread  of  wheat  flour  for  sale  in  any  of  the  places  afore- 
said shall  mark  all  the  bread  he  shall  bake  with  his  name  and 
with  the  following  letters  to  distinguish  the  several  sorts,  That 
is  to  say,  the  fine  white  bread  with  P  and  the  middling  bread 
with  M,  which  several  sorts  of  bread  shall  be  made  in  the  man- 
ner following:  the  fine  white  bread  of  the  best  fine  white  flour 
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and  the  middling  bread  of  good  middlings;  and  the  loaves  of 
such  bread, shall  be  a  penny  loaf  or  roll,  a  two-penny,  a  four- 
penny,  an  eight-penny  and  a  twelve-penny  loaf,  and  no  other. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whatsoever  shall  after 
the  said  tenth  day  of  April  make  for  sale,  sell  or  expose  to  sale 
any  of  the  several  sorts  of  bread  aforesaid  within  the  places 
aforesaid  which  shall  not  be  suflQciently  baked  or  marked  with 
the  mark  and  of  the  weight  and  fineness  directed  by  this  act, 
every  [such]  person  or  persons  offending  in  the  premises  shall 
forfeit  all  such  bread  so  deficient  in  weight  or  fineness  and  not 
marked  as  aforesaid;  and  that  it  shall  and  may  be  lawful  to  and 
for  the  clerks  of  the  respective  markets  in  any  of  the  places 
aforesaid,  if  such  there  be,  with  any  two  reputable  freeholders, 
to  be  appointed  by  the  mayor  or  chief  burgess  of  any  city  or  cor- 
porate town  and  by  any  justice  residing  in  any  town  not  cor- 
porate, and  in  such  places  aforesaid  where  there  shall  be  no  such 
clerk,  to  and  for  such  person  or  persons  as  the  said  justices  re- 
spectively shall  appoint,  and  they  are  hereby  authorized  and  re- 
quired (without  any  further  or  other  warrant,  with  or  without  a 
constable)  to  enter  into  all  houses  or  other  places  where  they 
shall  be  informed  or  suspect  there  is  any  bread  baked  for  sale  at 
least  twice  in  every  month  to  examine  and  weigh  all  such  bread 
and  to  seize  all  such  as  they  shall  find  deficient  in  weight  or 
fineness  and  not  baked  and  marked  as  aforesaid,  and  if  any  baker 
or  other  person  shall  refuse  to  suffer  the  said  clerks  and  free- 
holders or  other  persons  appointed  as  aforesaid  to  enter  into  his 
house  or  other  suspected  place  to  examine  and  weigh  his  bread, 
he  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every  such  of- 
fense, to  be  recovered  before  any  magistrate  or  justice  of  the 
peace  for  the  said  city,  boroughs  or  counties  respectively  as 
debts  not  exceeding  five  pounds  are  by  law  directed  to  be  re- 
covered; of  all  which  forfeitures  and  penalties  the  said  clerk  of 
the  market  or  other  person  appointed  as  aforesaid  shall  have 
one-third  part  for  his  trouble  and  shall  deliver  the  other  two- 
thirds  to  the  overseers  of  the  poor  of  the  city,  borough,  township 
or  place  where  such  bread  shall  be  seized  or  penalty  incurred, 
for  the  use  of  the  poor  thereof. 
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[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  baker  shall  conceive  himself  aggrieved  by 
the  seizure  of  bread  as  aforesaid,  he  may  appeal  to  any  magis- 
trate or  justice  aforesaid  respectively,  who  shall  hear  and  finally 
determine  thereon;  and  if  it  shall  appear  to  the  said  magis- 
trate or  justice  that  the  said  bread  was  justly  seized,  the  baker 
thereof  shall  pay  the  sum  of  ten  shillings  to  the  use  of  the  poor 
of  the  city,  borough  or  township  where  the  said  bread  was  seized 
with  reasonable  charges;  but  in  case  the  said  bread  upon  trial 
shall  be  found  of  due  weight  and  fineness  and  marked  and  baked 
as  this  act  directs,  it  shall  be  returned  to  the  baker,  and  the 
charges  shall  be  paid  by  the  ofl&cer  or  person  seizing  the  same; 
and  if  any  person  purchasing  bread  shall  find  it  deficient  in  any 
of  the  particulars  before  mentioned,  he  or  she  may  make  com- 
plain^t  thereof  within  one  day  after  the  said  bread  shall  be  so 
purchased  to  any  magistrate  or  justice  aforesaid,  who  is  hereby 
authorized  and  required  to  hear  and  examine  such  complaint; 
and  if  the  said  bread  shall  be  deficient  in  any  of  the  said  par- 
ticulars, the  baker  thereof  shall  be  adjudged  to  pay  five  shillings 
for  every  such  offense,  and  be  thereupon  committed  to  the  com- 
mon gaol  without  bail  or  mainprise  until  he  pay  the  same,  which 
penalty  when  received  by  the  said  justice  shall  be  delivered  to 
the  overseers  of  the  poor  aforesaid  for  the  use  of  the  poor. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  adulterate  or  mix 
any  improper  [or  unwholesome]  ingredient  in  any  kind  of  flour 
of  which  bread  shall  be  made  for  sale  in  any  of  the  places  where 
the  assize  of  bread  shall  be  set  as  aforesaid,  every  such  person 
or  persons  being  thereof  legally  convicted  before  any  magistrate 
or  justice  for  the  city  or  county  where  such  bread  shall  be  so 
made,  sold  or  exposed  to  sale,  who  is  hereby  authorized  and  em- 
powered to  hear,  try  and  determine  the  same,  shall  forfeit  and 
pay  the  sum  of  five  pounds  for  every  such  offense. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  the  clerk 
of  the  market  of  any  city,  borough  or  town  within  this  province 
to  weigh  all  butter  brought  into  the  same  to  be  sold  by  weight, 
which,  if  found  deficient,  the  said  clerk  shall  forthwith,  in  the 
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presence  of  two  reputable  freeholders,  weigh  again,  and  if  it  ap- 
pear to  the  said  freeholders  that  the  said  butter  is  under  weight, 
the  same  shall  be  seizable,  one-third  part  thereof  for  the  use  of 
the  said  clerk,  and  the  other  two-thirds  for  the  use  of  the  poor  of 
the  place  where  seized;  and  in  case  any  owner  or  owners  of  but- 
ter so  seized  shall  conceive  him,  her  or  themselves  aggrieved  by 
such  seizure,  he,  she  or  they  may  appeal  to  any  magistrate  or 
justice  aforesaid  of  the  city,  borough  or  place  where  such  seizure 
is  made,  who  shall  hear,  try  and  determine  the  same. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  clerks  of  the  several  markets  within  this 
province  now  in  office  shall  on  or  before  the  tenth  day  of  April 
next  ensuing  the  publication  of  this  act,  and  all  such  clerks  as 
shall  hereafter  be  appointed,  before  they  shall  enter  upon  the 
execution  of  their  offices,  take  the  following  oath  or  affirmation 
before  some  magistrate  or  justice  of  the  city,  borough  or  county 
wherein  they  shall  reside,  viz. : 

That  he  will  well  and  truly  to  the  best  of  his  skill  and  judg- 
ment do  and  perform  all  things  enjoined  and  required  of  him  as 
clerk  of  the  market  by  the  laws  of  this  province. 

And  that  the  person  or  persons  to  be  appointed  from  time  to 
time  in  virtue  of  this  act  to  search  for  and  seize  bread  made  con- 
trary to  the  regulations  hereinbefore  mentioned  shall  in  like 
manner  take  the  following  oath  or  affirmation, 

That  they  will  to  the  best  of  their  skill  and  judgment  do  and 
perform  all  and  singular  the  matters  and  things  enjoined  and  re- 
quired of  them  by  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act  of  general  assembly  passed  in  the  twelfth 
year  of  the  reign  of  William  the  Third,  entitled  "An  act  for  the 
assize  of  bread,"  ^  shall  be  and  is  hereby  repealed  and  made  null 
and  void. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  and  be  in  force  from  the 
publication  thereof  for  and  during  the  term  of  three  years  and 
from  thence  to  the  end  of  the  next  session  of  assembly  and  no 
longer. 

1  Passed  November  27,  1700,  Chapter  51. 
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Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  note  to  the  Act  of  Assembly  passed  November  27, 
1700,  Chapter  51;  and  the  Act  of  Assembly  passed  February  26, 
1773,  Chapter  675.  Repealed  by  the  Act  of  Assembly  passed  March 
18,  1775,  Chapter  709. 


CHAPTER  DCXLII. 


AN  ACT  FOR  RENDERING  JUSTICES  OF  THE  PEACE  MORE  SAFE  IN 
THE  EXECUTION  OF  THEIR  OFFICE,  AND  FOR  INDEMNIFYING  CON- 
STABLES AND  OTHERS  ACTING  IN  OBEDIENCE  TO  THEIR  WAR- 
RANTS. 

Whereas  justices  of  the  peace  may  be  discouraged  in  the  exe- 
cution of  their  ofl&ce  by  vexatious  actions  brought  against  them 
for  or  by  reason  of  small  and  involuntary  errors  in  their  pro- 
ceedings: 

And  whereas  it  is  necessary  that  they  should  be,  as  far  as  is 
consistent  with  justice  and  the  safety  and  liberty  of  the  subjects 
over  whom  their  authority  extends,  rendered  safe  in  the  exe- 
cution of  the  said  office  and  trust : 

And  whereas  it  is  also  necessary  that  the  subject  should  be 
protected  from  all  willful  and  oppressive  abuse  of  the  several 
laws  committed  to  the  care  and  execution  of  the  said  justices 
of  the  peace: 

[Section  1.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  from  and  after  the  publication  of  this  act  no 
writ  shall  be  sued  out  against  nor  any  copy  of  any  process  at  the 
suit  of  a  subject  shall  be  served  on  any  justice  of  the  peace  for 
anything  by  him  done  in  the  execution  of  his  office,  until  notice 
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in  writing  of  such  intended  writ  or  process  shall  have  been  de- 
livered to  him  or  left  at  the  usual  place  of  his  abode  by  the  party, 
his  attorney  or  agent  who  intends  to  sue  or  cause  the  same  to  be 
sued  out  or  served  at  least  thirty  days  before  the  suing  out  or 
serving  the  same,  in  which  notice  shall  be  clearly  and  explicitly 
contained  the  cause  of  action  which  the  said  party  hath  or 
claimeth  to  have  against  such  justice  of  the  peace,  on  the  back 
of  which  notice  shall  be  indorsed  the  name  of  such  attorney 
or  agent,  together  with  the  place  of  his  abode,  who  shall  be  en- 
titled to  the  fee  of  twenty  shillings  for  the  preparing  and  serving 
such  notice  and  no  more. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  such  justice 
of  the  peace  at  any  time  within  thirty  days  after  such  notice 
given  as  aforesaid  to  tender  amends  to  the  party  complaining  or 
his  or  her  agent  or  attorney;  and  in  case  the  same  is  not  ac- 
cepted, to  plead  such  tender  in  bar  to  any  action  to  be  brought 
against  him,  grounded  on  such  writ  or  process,  together  with 
the  plea  of  not  guilty  and  any  other  plea  with  leave  of  the  court, 
and  if  upon  issue  joined  thereon  the  jury  shall  And  the  amends 
so  tendered  to  have  been  sufl&cient,  then  they  shall  give  a  verdict 
for  the  defendant;  and  in  such  case  or  in  case  the  plaintiff  shall 
become  nonsuit  or  shall  discontinue  his  or  her  action,  or  in 
case  judgment  shall  be  given  for  such  defendant  or  defendants 
upon  demurrer,  such  justice  shall  be  entitled  to  the  like  costs 
as  he  would  have  been  entitled  unto  in  case  he  had  pleaded  the 
general  issue  only,  and  if  upon  issue  so  joined  the  jury  shall  And 
that  no  amends  were  tendered  or  that  the  same  were  insufficient, 
and  also  against  the  defendant  or  defendants,  on  such  other 
plea  or  pleas,  then  they  shall  give  a  verdict  for  the  plaintiff  and 
such  damages  as  they  shall  think  proper,  which  he  or  she  shall 
recover,  together  with  his  or  her  costs  of  suit. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  such  plaintiff  shall  recover  any  verdict 
against  such  justice  in  any  case  where  the  action  shall  be 
grounded  on  any  act  of  the  defendant  as  justice  of  the  peace, 
unless  it  is  proved  upon  the  trial  of  such  action  that  such  notice 
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was  given  as  aforesaid,  but  in  default  thereof  such  justice  shall 
recover  a  verdict  and  costs  as  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  such  justice  shall  neglect  to  tender  any 
amends  or  shall  have  tendered  insufficient  amends  before  the 
action  brought,  it  shall  and  may  be  lawful  for  him  by  leave  of 
the  court  where  such  action  shall  depend  at  any  time  before  is- 
sue joined  to  pay  into  court  such  sum  of  money  as  he  shall  see 
fit;  whereupon  such  proceedings,  orders  and  judgments  shall  be 
had,  made  and  given  in  and  by  such  court  as  in  other  actions 
where  the  defendant  is  allowed  to  pay  money  into  court. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  evidence  shall  be  permitted  to  be  given  by  the 
plaintiff  on  the  trial  of  any  such  action  as  aforesaid  of  any  cause 
of  action  except  such  as  is  contained  in  the  notice  hereby  di- 
rected to  be  given. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  hereof  no  action 
shall  be  brought  against  any  constable  or  officer  or  any  person 
or  persons  acting  by  his  or  their  order  and  in  his  aid  for  any- 
thing done  in  obedience  to  any  warrant  under  the  hand  and 
seal  of  any  justice  of  the  peace  until  demand  hath  been  made  or 
left  at  the  usual  place  of  his  abode  by  the  party  or  parties  in- 
tending to  bring  such  action,  or  by  his,  her  or  their  attorney 
or  agent,  in  writing,  signed  by  the  party  demanding  the  same,  of 
the  perusal  and  copy  of  such  warrant  duly  certified  under  his 
hand,  and  the  same  hath  been  neglected  or  refused  for  the  space 
of  six  days  after  such  demand,  and  in  case  after  such  demand 
and  compliance  therewith,  by  showing  the  said  warrant  and 
giving  a  copy  thereof  certified  as  aforesaid,  to  the  party  de- 
manding the  same,  any  action  shall  be  brought  against  such 
constable  or  other  person  or  persons  acting  in  his  aid  for  any 
such  cause  as  aforesaid,  without  making  such  justice  or  justices 
who  signed  or  sealed  the  said  warrant  defendant  or  defendants, 
that  on  producing  and  proving  such  warrant  at  the  trial  of  such 
action  the  jury  shall  give  their  verdict  for  the  defendant  or  de- 
fendants, notwithstanding  any  defect  or  defects  of  jurisdiction 
in  such  justice  or  justices;  and  if  such  action  be  brought  jointly 
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against  such  justice  or  justices  and  also  against  such  constable 
or  other  oflQcer  or  person  or  persons  acting  in  his  or  their  aid  as 
aforesaid^  then  on  proof  of  such  warrant  the  jury  shall  find  for 
such  constable  or  other  officer  and  person  or  persons  so  acting 
as  aforesaid,  notwithstanding  such  defect  of  jurisdiction  as 
aforesaid;  and  if  the  verdict  shall  be  given  against  the  justice  or 
justices,  that  in  such  case  the  plaintiff  or  plaintiffs  shall  re- 
cover his,  her  or  their  costs  against  him  or  them,  to  be  taxed 
in  such  manner  by  the  proper  officer  as  to  include  such  costs  as 
such  plaintiff  or  plaintiffs  are  liable  to  pay  to  such  defendant 
or  defendants  for  whom  such  verdict  shall  be  found  as  aforesaid: 
Provided  always,  That  where  the  plaintiff  in  any  such  action 
against  any  justice  of  the  peace  shall  obtain  a  verdict,  in  case 
the  justices  before  whom  the  cause  shall  be  tried  shall  in  open 
court  certify  on  the  back  of  the  record  that  the  injury  for  which 
such  action  was  brought  was  willfully  and  maliciously  com- 
mitted, the  plaintiff  shall  be  entitled  to  have  and  receive  double 
costs  of  suit. 

[Section  VII.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  no  action  shall  be  brought  against 
any  justice  of  the  peace  for  anything  done  in  the  execution  of  his 
office  or  against  any  constable  or  other  officer  or  person  or  per- 
sons acting  as  aforesaid,  unless  commenced  within  six  months 
after  the  act  committed. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See 
Appendix  XXX,  and  the  Acts  of  Assembly  passed  January  14,  1804, 
P.  L.  16;  March  28,  1820,  P.  L.  156. 


CHAPTER  DCXLIII. 


AN  ACT  FOR  THE  RELIEF  OF  RICHARD  STEVENS  WITH  RESPECT  TO 

THE  IMPRISONMENT  OF  HIS  PERSON. 

Whereas  Richard  Stevens,  late  of  the  city  of  Philadelphia, 
merchant,  but  now  of  Perth  Amboy,  in  the  province  of  New  Jer- 


140  The  Statutes  at  Large  of  Pennsylvania.     [1771-72 

sey,  by  his  petition  to  this  house,  has  set  forth  that  about  Ave 
years  ago,  by  repeated  misfortunes  and  losses  in  trade,  he  found 
himself  incapable  of  satisfying  the  just  demands  of  all  his  credit- 
ors; that  thereupon,  in  order  to  do  equal  justice  to  each  of  them 
as  far  as  lay  in  his  power,  he  called  his  creditors  together  to  take 
a  view  of  his  affairs,  and  by  and  with  the  approbation  and  ad- 
vice of  those  who  met  on  that  occasion  (being  his  principal 
creditors)  he  did,  by  an  indenture,  bearing  date  the  sixteenth 
day  of  February,  one  thousand  seven  hundred  and  sixty-seven, 
made  between  him,  the  said  Richard  Stevens  of  the  first  part, 
and  Adam  Hoops,  John  Mease,  John  Startin,  Nathan  Hyde  and 
Robert  Morris,  five  of  his  principal  creditors  (all  of  the  city  of 
Philadelphia)  of  the  second  part,  for  and  in  consideration  of  the 
several  debts  and  sums  of  money  by  him  then  due  and  owing 
unto  the  said  parties  of  the  second  part,  and  unto  several  other 
persons,  his  creditors,  and  for  and  towards  payment  of  the  same 
debts,  and  for  and  in  the  further  consideration  of  the  sum  of  ten 
shillings,  did  grant,  bargain,  assign,  transfer  and  set  over  to  the 
said  Adam  Hoops,  John  Mease,  John  Startin,  Nathan  Hyde  and 
Robert  Morris  of  the  second  part,  and  to  their  heirs  and  assigns 
forever,  all  his  estate  real  and  personal  whatsoever  and  where- 
soever in  trust,  to  be  sold  towards  the  payment  and  discharge 
of  all  the  just  debts,  dues  and  demands  against  him,  and  the 
moneys  arising  from  the  sale  thereof  to  be  paid  to  and  amongst 
the  several  creditors  of  the  said  Richard  Stevens,  rateably  and 
in  proportion  according  to  their  several  and  respective  debts, 
and  in  order  that  the  said  estate  might  be  freed  from  all  incum- 
brances at  the  request  of  the  said  assignees,  did  procure  a  re- 
lease of  dower  to  the  said  Adam  Hoops  and  others  above  men- 
tioned from  Susannah, the  wife  of  the  said  Richard  Stevens,  upon 
full  confidence  and  a  proposal  to  him  made  by  his  said  assignees 
and  creditors  then  present  that  all  his  creditors  should  give  him 
a  total  discharge,  as  is  customary  on  the  like  occasions,  and  that 
thereupon  a  proper  instrument  of  writing  of  discharge,  bearing 
date  the  second  day  of  March,  one  thousand  seven  hundred  and 
sixty-seven,  was  accordingly  drawn,  and  several  of  the  principal 
creditors  of  the  said  Richard  Stevens  did  sign  and  execute  the 
same,  and  afterwards,  in  virtue  of  the  said  assignment  from  the 
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said  Richard  Stevens  to  the  said  Adam  Hoops,  John  Mease,  John 
Startin,  Nathan  Hyde  and  Robert  Morris,  by  which  they,  or  any 
three  of  them,  and  the  survivors  and  survivor  of  them  were  fully 
empowered  to  dispose  of  all  or  of  any  part  of  his  estate  and  to 
appoint  and  authorize  any  person  or  persons  for  that  end  and 
purpose;  they  the  said  assignees  did  by  an  instrument  of  writ- 
ing, accordingly  appoint  and  authorize  an  attorney  to  recover 
his  personal  estate  and  sell  his  real  estate  so  assigned  over,  and 
to  transact  every  other  matter  relative  to  said  estate  in  their 
stead;  in  consequence  of  which  some  moneys  have  been  re- 
covered by  the  said  attorney;  notwithstanding  which  said  as- 
signment and  transactions  of  the  assignees  and  their  attorney 
in  consequence  thereof,  some  of  the  said  assignees  and  others 
his  creditors  have  refused  and  still  do  refuse  to  sign  the  said 
discharge  which  was  proposed  as  aforesaid  to  be  given  to  the 
said  Richard  Stevens  in  consideration  of  his  assigning  over  his 
estate  for  the  general  benefit  of  his  creditors  as  aforesaid;  by 
reason  of  which  the  said  Richard  Stevens,  having  been  obliged 
to  leave  the  province  of  Pennsylvania  for  fear  of  arrests  and 
prosecutions,  and  thereby  prevented  making  use  of  the  neces- 
sary means  to  support  and  maintain  himself  and  family  for  near 
five  years  past,  and  being  otherwise  greatly  distressed  thereby^ 
is  reduced  to  the  necessity  of  asking  relief  of  the  legislature  of 
this  province: 

And  whereas  the  facts  aforesaid  set  forth  in  the  said  petition 
have  been  made  appear  to,  and  the  said  deed  of  conveyance  has 
been  laid  before  this  house,  and  it  appearing  that  the  said 
Richard  Stevens  made  a  surrender  upon  oath  of  all  his  estate, 
real  and  personal,  and  that  the  said  Susannah,  his  wife,  has 
given  a  release  of  dower  for  all  the  said  estate,  in  confidence  of 
the  performance  of  the  engagement  of  the  said  assignees  and 
creditors  met  together  to  inspect  his  affairs,  which  engagement 
has  been  complied  with  but  by  part  of  his  creditors: 

Therefore  that  the  good  intention  of  the  said  conveyance  may 
not  be  any  longer  delayed  or  defeated  and  that  the  person  of  the 
said  Richard  Stevens  may  not  be  liable  to  imprisonment,  we  re- 
quest the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Richard 
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Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  trustees  before  named  or  the  survivors 
of  them  or  some  person  or  persons  by  them  duly  authorized  shall 
and  do,  as  soon  as  conveniently  may  be  after  the  passing  of  this 
act,  proceed  for  the  recovery  of  the  debts  due  to  the  said  Richard 
ceed  for  the  recovery  of  the  debts  due  to  the  said  Richard 
Stevens  and  so  as  aforesaid  assigned  and  made  over  by  him,  and 
also  proceed  to  make  sale  of  all  the  real  estate  of  the  said 
Richard  Stevens,  also  so  as  aforesaid  assigned  and  made  over, 
and  not  as  yet  sold  or  disposed  of,  and  thereupon  to  make  a  just 
and  equal  distribution  to  and  amongst  all  the  creditors  of  the 
said  Richard  Stevens,  in  proportion  to  the  several  and  respective 
debts  justly  due  to  them  of  all  sum  or  sums  of  money  that  have 
been  or  shall  or  may  by  virtue  of  the  said  conveyance  or  deed  of 
trust  aforesaid  or  by  any  other  ways  or  means  whatsoever  come 
to  their  hands  of  the  estate  and  effects  of  the  said  Richard 
Stevens,  and  thereupon  to  give  and  take  proper  receipts  and  ac- 
quittances therefor,  and  to  proceed  in  all  things  according  to  the 
true  intent  and  meaning  of  the  said  deed  of  the  said  Richard 
Stevens  to  the  said  trustees. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  person  of  him  the  said  Richard  Stevens 
shall  forever  after  the  publication  of  this  act  be  freed,  exempted 
and  discharged  from  confinement  on  account  of  any  debts  by 
him  contracted  before  the  said  sixteenth  day  of  February  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and  sixty-seven. 

Provided  nevertheless.  That  the  discharge  of  the  person  of  the 
said  Richard  Stevens  from  imprisonment  by  virtue  of  this  act 
shall  not  acquit  or  discharge  any  other  person  from  such  debts, 
sum  or  sums  of  money  for  which  such  person  now  is  bound  or  en- 
gaged with  the  said  Richard  Stevens,  nor  any  lands,  goods, 
chattels  or  other  effects  of  the  said  Richard  Stevens. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 
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CHAPTER  DCXLIV. 


AN  ACT  FOR  ERECTING  A  PART  OF  THE  COUNTIES  OF  LANCASTER, 
CUMBERLAND,  BERKS,  NORTHAMPTON  AND  BEDFORD  INTO  A  SEPA- 
RATE COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  counties  of 
Berks  and  Bedford  have  represented  to  the  assembly  of  this 
province  the  great  hardships  they  lie  under  from  being  so  re- 
mote from  the  present  seat  of  judicature  and  the  public  ofl&ces: 

For  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the    Honorable   Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  all  and  singular  the  lands  lying  and  being  within  the  boun- 
daries following,  That  is  to  saj^,  beginning  at  the  mouth  of  Ma- 
hontongo  Creek  on  the  west  side  of  the  river  Susquehanna, 
thence  up  the  south  side  of  said  creek  by  the  several  counties 
thereof  to  the  head  at  Kobert  Meteer's  spring,  thence  west  by 
north  to  the  top  of  Tussey's  Mountain,  thence  southwesterly 
along  the  summit  of  the  mountain  to  Little  Juniata,  thence  up 
the  northeasterly  side  of  the  main  branch  of  Little  Juniata  to 
the  head  thereof,  thence  north  to  the  line  of  Berks  County, 
thence  northwest  along  the  said  line  to  the  extremity  of  the 
province,  thence  east  along  the  north  boundary  to  that  part 
thereof  which  is  due  north  from  the  most  northern  part  of  the 
Great  Swamp,  thence  south  to  the  most  northern  part  of  the 
swamp  aforesaid,  thence  with  a  straight  line  to  the  head  of  the 
Lehigh  or  Middle  Creek,  thence  down  the  said  creek  so  far  that 
a  line  run  west-southwest  will  strike  the  forks  of  Mahontongo 
Creek  where  Pine  Creek  falls  into  the  same  at  the  place  called 
the  Spread  Eagle,  on  the  east  side  of  Susquehanna,  thence  down 
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the  southerly  side  of  said  creek  to  the  river  aforesaid,  thence 
down  and  across  the  river  to  the  place  of  beginning,  shall  be 
and  the  same  is  hereby  erected  into  a  county  henceforth  to  be 
called  Northumberiand. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  inhabitants  of  the  said  county  of  North- 
umberland shall  at  all  times  hereafter  have  and  enjoy  all  and 
singular  the  jurisdictions,  powers,  rights,  liberties  and  privi- 
leges whatsoever  which  the  inhabitants  of  any  other  county 
within  the  said  province  do,  may  or  ought  to  enjoy  by  any  char- 
ter of  privileges  or  the  laws  of  this  province,  or  by  any  other 
ways  and  means  whatsoever,  excepting  only  in  the  number  of 
representatives  to  serve  in  general  assembly  of  this  province,  in 
which  case  it  is: 

[Section  III.]  Provided,  and  further  enacted  by  the  authority 
aforesaid.  That  the  freeholders  and  inhabitants  of  each  town- 
ship within  the  said  county  qualified  by  the  laws  of  this  prov- 
ince to  elect  shall  meet  at  some  convenient  place  within  their 
respective  townships  at  the  same  time  the  freeholders  and  in- 
habitants of  the  several  townships  of  the  other  counties  shall 
meet  for  like  purpose  and  proceed  to  choose  inspectors;  and  that 
the  freemen  and  inhabitants  of  the  said  county  qualified  as 
aforesaid  shall  meet  at  or  near  Fort  Augusta  at  the  same  time 
the  inhabitants  of  the  other  counties  shall  meet  for  the  like 
purpose  and  proceed  to  elect  one  representative  or  delegate  to 
serve  them  in  assembly  in  the  same  manner  and  under  the  same 
rules,  regulations  and  penalties  as  by  the  charter  and  laws  of 
this  province  are  directed  in  respect  to  other  counties;  which 
said  representative  when  so  chosen  shall  be  a  member  of  the 
general  assembly  of  the  province  of  Pennsylvania,  and  shall  sit 
and  act  as  such  as  fully  and  freely  as  any  of  the  representatives 
for  the  other  counties  within  this  province  do,  may,  can  or 
ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Northumberland  by  virtue  of  any  act  of  general 
assembly  of  this  province  which  are  not  already  paid,  shall  be 
collected  by  the  respective  collectors  within  the  bounds  afore- 
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said  and  paid  into  the  hands  of  the  treasurers  of  the  counties  of 
Lancaster,  Cumberland,  Berks,  Northampton  and  Bedford,  re- 
spectively; and  that  all  persons  concerned  in  the  levying,  re- 
ceiving and  paying  the  said  taxes  shall  have  the  same  power  and 
authority  and  be  under  the  same  penalties  and  restrictions  for 
collecting  and  paying  the  same  as  by  the  said  acts  by  which  the 
said  taxes  were  assessed  are  expressed  and  directed,  until  the 
whole  be  collected  and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  justices  of  the  supreme  court  of  this  province 
shall  have  like  powers,  jurisdictions  and  authorities  within  the 
said  county  of  Northumberland  as  by  law  they  are  vested  with 
and  entitled  to  in  the  other  counties  within  the  province  afore- 
said, and  are  hereby  authorized  and  empowered  from  time  to 
time  to  deliver  the  gaols  of  the  said  county  of  capital  or  other 
offenders  in  like  manner  as  they  are  authorized  to  do  in  other 
the  counties  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being, 
by  commissioners  under  the  broad  seal  of  the  province,  which 
said  justices,  or  any  three  of  them,  shall  and  may  hold  courts  of 
general  quarter  sessions  of  the  peace  and  gaol  delivery  and 
county  courts  for  holding  of  pleas;  and  shall  have  all  and  sin- 
gular the  powers,  rights,  jurisdictions  and  authorities,  to  all  in- 
tents and  purposes,  as  other  the  justices  of  the  courts  of  general 
quarter  sessions  and  justices  of  the  county  courts  for  holding  of 
pleas  in  the  other  counties  aforesaid  may,  can  or  ought  to  have  in 
their  respective  counties,  which  said  courts  shall  from  and  after 
the  publication  of  this  act  sit  and  be  held  for  the  said  county  of 
Northumberland  on  the  fourth  Tuesday  in  the  months  of  May, 
August,  November,  and  February  in  every  year  at  Fort  Augusta 
until  a  court-house  shall  be  built,  and  when  the  same  is  built  and 
erected  in  the  county  aforesaid,  the  said  several  courts  shall  then 
be  holden  and  kept  at  the  said  court-house  on  the  days  before 
mentioned;  and  the  election  of  a  representative  to  serve  in  gen- 
eral assembly,  assessors  and  all  other  officers  of  the  said  county 
who  are  or  shall  be  appointed  to  be  annually  elected  shall  be 

10— VIII 
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made  and  elected  at  or  near  the  said  court-house  at  the  same  time 
and  in  the  same  manner  as  by  the  charter  of  privileges  and  the 
laws  of  the  province  aforesaid  are  directed  to  be  done  in  the 
other  counties  within  this  province.  And  it  shall  be  lawful  for 
the  freemen  of  the  said  county  for  the  first  year  to  choose  three 
commissioners  for  raising  county  rates  and  levies  for  the  said 
county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid^  That  it  shall  and  may  be  lawful  to  and  for  William 
Maclay,  Samuel  Hunter,  John  Loudon,  Joseph  Wallis  and 
Robert  Moody,  or  any  three  of  them,  to  purchase  and  take  as- 
surance to  them  and  their  heirs  of  a  piece  of  land  situate  in 
some  convenient  place  in  the  said  county,  to  be  approved  of  by 
the  Governor,  in  trust  and  for  the  use  of  the  inhabitants  of  the 
said  county,  and  thereon  to  erect  and  build  a  court-house  and 
prison  sufficient  to  accommodate  the  public  service  of  the  said 
county  and  for  the  ease  and  convenience  of  the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing 
the  land,  building  and  erecting  the  court-house  and  prison  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  commissioners 
and  assessors  of  the  said  county,  or  a  majority  of  them,  to  assess 
and  levy,  and  they  are  hereby  required  to  assess  and  levy  in  the 
manner  directed  by  the  act  for  raising  county  rates  and  levies 
so  much  money  as  the  said  trustees,  or  any  three  of  them,  shall 
judge  necessary  for  purchasing  the  land  and  finishing  the  said 
court-house  and  prison. 

Provided  always  the  sum  of  money  so  to  be  raised  does  not  ex- 
ceed one  thousand  pounds  current  money  of  this  province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  no  action  or  suit  now  commenced 
or  depending  in  the  counties  of  Lancaster,  Cumberland,  Berks, 
Northampton  and  Bedford,  respectively,  against  any  person  liv- 
ing within  the  bounds  of  the  said  county  of  Northumberland  or 
elsewhere,  shall  be  stayed  or  discontinued  by  this  act  or  by  any- 
thing herein  contained,  but  that  the  same  actions  already  com- 
menced or  depending  may  be  prosecuted  and  judgment  there- 
upon rendered  as  if  this  act  had  not  been  made.     And  that  it 
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shall  and  may  be  lawful  for  the  justices  of  the  said  counties  re- 
spectively to  issue  any  judicial  process,  to  be  directed  to  the 
sheriffs  of  the  counties  aforesaid  respectively,  for  carrying  on 
and  obtaining  the  effects  of  their  suits,  which  sheriffs  shall  be 
and  are  hereby  obliged  to  yield  obedience  in  executing  the  said 
writs  and  make  due  return  thereof  before  the  justices  of  the 
courts  of  the  said  counties  respectively,  as  if  the  parties  lived 
and  resided  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Thomas  Lemon  of  the  said  county  of  Northum- 
berland be  and  is  hereby  appointed  collector  of  the  excise  of  the 
said  county  of  Northumberland,  who  is  hereby  authorized  and 
empowered  by  himself  or  his  sufficient  deputy,  duly  constituted 
and  for  whom  he  shall  be  accountable,  to  demand,  collect,  re- 
ceive and  recover  the  excise  appointed  to  be  paid  by  any  act  or 
acts  of  assembly  of  this  province  and  also  the  arrearages  there- 
of, of  and  from  all  and  every  person  and  persons  within  the  said 
county  retailing  or  vending  any  of  the  liquors  by  the  said  acts 
liable  to  pay  the  same,  and  also  to  recover  and  receive  all  and 
every  the  duties,  fines  and  forfeitures  laid  or  imposed  or  that 
shall  happen  to  arise  or  become  due  for  anything  done  contrary 
to  the  intent  of  the  said  acts. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collector  of  excise  for  the  county  of 
Northumberland  aforesaid,  the  better  to  enable  himself  to  re- 
cover the  arrearages  of  excise  now  due  or  which  shall  become 
due  before  the  publication  of  this  act,  shall  apply  to  the  col- 
lectors of  excise  for  the  counties  of  Lancaster,  Cumberland, 
Berks,  Northampton  and  Bedford  for  lists,  which  the  said  col- 
lectors of  the  same  counties,  respectively,  are  hereby  enjoined 
and  required  to  deliver,  containing  the  names  of  each  and  every 
person  in  arrear  for  excise  within  the  said  counties,  respectively, 
and  how  much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  of  the  county  of  Northumberland 
aforesaid  before  he  enters  upon  the  execution  of  his  said  office 
is  hereby  required  to  give  bond  with  two  sufficient  sureties  to 
the  treasurer  of  this  province  for  the  time  being  in  the  sum  of 
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two  hundred  pounds,  lawful  money  of  the  province  aforesaid, 
for  the  faithful  discharge  of  his  duty  and  paying  all  such  sums 
of  money  as  he  shall  from  time  to  time  receive  by  virtue  of  this 
act.  And  further,  the  collector  of  the  said  county  of  Northum- 
berland shall  in  all  things  govern  himself  and  be  subject  to  the 
same  regulations,  restrictions,  fines  and  forfeitures  and  shall 
observe  like  rules,  orders  and  directions  as  the  collectors  of  other 
the  counties  aforesaid  by  the  laws  of  this  province  are  liable 
to.  And  the  said  collector  for  the  discharge  of  the  duty  of  the 
said  office  within  the  said  county  of  Northumberland  shall  have 
and  receive  like  fees,  perquisites  and  rewards  for  his  services 
enjoined  by  this  act  as  other  the  collectors  aforesaid  (the  col- 
lectors of  Philadelphia  county  aforesaid  excepted)  by  the  acts 
aforesaid  are  entitled  unto  for  the  services  enjoined  them  by  the 
acts  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  until  a  sheriff  and  coroner  shall  be  chosen  in  the 
county  of  Northumberland  in  pursuance  of  this  act  it  shall  and 
may  be  lawful  for  the  sheriff  and  coroner  of  Berks  to  officiate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  may  or  can  do  in  their  county  of  Berks;  one  of 
whom  or  his  deputy  shall  attend  and  discharge  the  duty  of  his 
office  according  to  the  laws  of  this  province  at  the  next  elec- 
tion for  Berks  county  aforesaid,  and  the  other  of  them  or  his 
deputy  shall  attend  and  discharge  the  duty  of  his  office  in  like 
manner  at  the  first  election  next  to  be  held  in  the  county  of 
Northumberland  aforesaid,  in  pursuance  of  the  directions  of 
this  act. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  any  sheriff  hereafter  to  be  appointed  or 
commissionated  for  the  said  county  of  Northumberland  shall 
enter  upon  the  duties  of  his  office,  he  shall  become  bound  in  an 
obligation  with  two  or  more  sufficient  sureties  to  be  approved 
of  by  the  Governor  of  this  province  for  the  time  being,  in  the 
sum  of  one  thousand  pounds,  and  with  like  condition  as  the 
sheriffs  of  the  other  counties  within  this  province  are  enjoined 
and  required  to  become  bound,  which  said  obligation  shall  be 
taken  in  the  King's  name  and  entered  upon  record  in  the  office 
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for  recording  of  deeds  in  the  said  connty  of  Northumberland, 
and  shall  be  only  in  trust  to  and  for  the  use  and  benefit  of  the 
person  or  persons  who  shall  be  injured  by  any  breach,  neglect  or 
omission  of  duty  in  such  sheriff,  and  shall  be  proceeded  on  in  the 
same  manner  as  is  directed  in  respect  to  sheriff's  bonds  in  and 
by  the  act  of  general  assembly,  entitled  ^^An  act  for  the  regulat- 
ing elections  for  sheriffs  and  coroners,"  ^  and  that  the  treasurer 
hereafter  to  be  appointed  for  said  county  for  receiving  the  pro- 
vincial taxes,  before  he  shall  enter  on  the  duties  of  his  office, 
shall  give  security  in  like  manner  as  other  county  treasurers  for 
that  purpose  are  by  law  directed  to  give  security  in  the  sum  of 
fifteen  hundred  pounds,  and  that  the  treasurer  for  said  county 
for  receiving  the  county  levies  shall  in  like  manner  give  security 
in  the  sum  of  six  hundred  pounds. 

And  to  the  end  the  boundaries  of  the  said  county  of  North- 
umberland may  be  the  better  ascertained  and  known : 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  Joshua  Elder, 
James  Potter,  Jesse  Lukens  and  William  Scull,  or  any  two  of 
them,  and  they  are  hereby  required  and  firmly  enjoined,  within 
the  space  of  six  months  next  after  the  publication  of  this  act 
to  assemble  themselves  together  and  run,  mark  out  and  distin- 
guish the  boundary  lines  between  the  said  counties  of  Lan- 
caster, Cumberland,  Berks,  Northampton,  Bedford  and  North- 
umberland, or  so  much  thereof  as  they,  or  a  majority  of  them, 
shall  judge  convenient  and  necessary,  and  the  charges  to  arise 
for  the  doing  thereof  shall  be  defrayed  by  the  said  county  of 
Northumberland  and  to  that  end  levied  and  raised  by  the  in- 
habitants thereof  in  such  manner  as  other  public  money  for  the 
use  of  the  said  county  by  law  ought  to  be  raised  and  levied. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  September  30, 
1779,  Chapter  848;  March  4, 1785,  Chapter  1136;  April  8, 1785,  Chapter 
1164;  September  25,  1786,  Chapter  1244;  December  27,  1786,  Chapter 
1256;  September  29,  1787,  Chapter  1323;  September  19,  1789,  Chapter 
1436;  April  13,  1795,  Chapter  1834;  April  17,  1795,  Chapter  1848; 

1  Passed  January  12, 1705-6,  Chapter  161. 
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February  13,  1800,  Chapter  2103;  February  16,  1801,  Chapter  2182; 
February  23,  1801,  Chapter  2193;  March  28,  1808,  P.  L.  159;  March 

18,  1811,  P.  L.  71;  (the  two  Acts  of  Assembly  passed)  March  22,  1813, 
P.  L.  146,  150;  February  21.  1815,  P.  L.  38;  January  22, 1816,  P.  L.  6; 
March  19,  1816,  P.  L.  242;  April  7,  1830,  P.  L.  341;  February  17,  1845. 
P.  L.  41;  May  3, 1850,  P.  L.  658;  March  2, 1855,  P.  L.  537;  (the  Consti- 
tutional Amendment  of  1857,  incorporated  into  the  Constitution  of 
1838  as  Article  XII;  the  Constitution  of  1874,  Article  III,  Section  7;) 
April  17, 1876,  P.  L.  42;  April  17, 1878,  P.  L.  17;  May  22, 1895,  P.  L.  97. 

As  to  Sections  II  and  III,  see  the  Constitution  of  1776,  Plan  of 
Government,  Sections  17, 18;  and  the  Acts  of  Assembly  passed  March 
23,  1776,  Chapter  717;  September  24,  1779,  Chapter  847;  September 
27,  1786,  Chapter  1253;  (the  Constitution  of  1790,  Article  I,  Section 
IV;  Schedule,  Section  VI;)  April  22,  1794,  Chapter  1770;  April  13, 
1795,  Chapter  1834;  February  13,  1800,  Chapter  2003;  February  27, 
1801,  Chapter  2212;  March  21,  1808,  P.  L.  86;  (the  two  Acts  of  As- 
sembly passed)  March  22,  1813,  P.  L.  146,  150;  March  8,  1815,  P.  L. 
93;  March  25,  1822,  P.  L.  74;  April  20,  1829,  P.  L.  212;  June  16,  1836,. 
'P.  L.  794;  .(the  Constitution  of  1838,  Article  I,  Section  IV;)  April  14, 
1843,  P.  L.  247;  May  15,  1850,  P.  L.  777;  (the  ConsUtutional  Amend- 
ment of  1857,  incorporated  into  the  Constitution  of  1838  as  Article 
I,  Section  IV;)  May  20,  1857,  P.  L.  619;  May  5.  1864,  P.  L.  258;  May 

6,  1871,  P.  L.  252;  May  11,  1871,  P.  L.  259;  (the  Constitution  of  1874. 
Article  II,  Sections  17,  18;)  May  19,  1874,  P.  L.  196;  May  12,  1887,  P. 
L.98. 

As  to  Section  VI,  see  the  Ordinance  of  the  first  Constitutional  Con- 
vention passed  September  3,  1776,  Chapter  731;  the  Constitution  of 
1776,  Plan  of  (Government,  Sections  9,  17,  26,  30;  and  the  Acts  of  As- 
sembly passed  January  27,  1777,  Chapter  737;  February  5,  1777, 
Chapter  739;  March  15, 1777,  Chapter  749;  June  14, 1777,  Chapter  757; 
August  31, 1778,  Chapter  805;  March  31, 1784,  Chapter  1093;  Septem- 
ber 13,  1785,  Chapter  1175;  March  4,  1786,  Chapter  1205;  September 

19,  1786,  Chapter  1242;  February  27,  1788,  Chapter  1329;  September 
26, 1788,  Chapter  1361;  (the  two  Acts  of  Assembly  passed)  September 

7,  1789,  Chapters  1426,  1427;    (the  Constitution  of  1790,  ArUcle  V, 
'Section  X;  Article  VI,  Section  I;   Schedule,  Section  IV;)  April  9, 

1791,  Chapter  1561;  April  13,  1791,  Chapter  1575;  (the  two  Acts  of 
Assembly  passed)  September  30,  1791,  Chapters  1590,  1601;  Septem- 
ber 22, 1794,  Chapter  1780;  April  1, 1795,  Chapter  1822;  April  15, 1795, 
Chapter  1836;  March  21,  1797,  Chapter  1933;  April  4,  1798,  Chapter 
2005;  April  8,  1799.  Chapter  2061;  March  15,  1800,  Chapter  2142; 
January  2,  1801,  Chapter  2157;  March  16,  1803,  P.  L.  371;  April  1, 
1803,  P.  L.  586;  April  4,  1803,  P.  L.  659;  March  12,  1804,  P.  L.  267; 
April  4,  1805,  P.  L.  255;  February  24, 1806,  P.  L.  334;  Aprtl  11,  1807, 
P.  L.  268;  (the  three  Acts  of  Assembly  passed)  March  28, 1808,  P.  L. 
150, 156,  168;  April  9,  1809,  P.  L.  177;  March  20, 1810,  P.  L.  227;  April 
1,  1811,  P.  L.  191;  March  30,  1812,  P.  L.  188;  March  14,  1814,  P.  L. 
96;  March  13,  1815,  P.  L.  168;  February  20,  1816,  P.  L.  82;  March  16, 
1816,  P.  L.  137;  (the  two  Acts  of  Assembly  passed)  March  19,  1816, 
P.  L.  208,  242;  March  23,  1818,  P.  L.  239;  March  29,  1819,  P.  L.  201; 
March  28,  1820,  P.  L.  162;  (the  two  Acts  of  Assembly  passed)  April 
2, 1821,  P.  L.  247,  303;  March  31, 1823,  P.  L.  238;  (the  two  Acts  of  As- 
sembly passed)  April  11, 1825,  P.  L.  203,  218;  April  10, 1826,  P.  L.  398; 
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Aprtl  4,  1831,  p.  L.  480;  February  20,  1833,  P.  L.  47;  April  9,  1833,  P. 
L.  457;  April  14, 1834,  P.  L.  333;  June  16, 1836,  P.  L.  784;  (the  Consti- 
tution of  1838,  Article  V,  Sections  II,  III,  V,  VII;  Article  VI,  Sections 
I,  III,  VII,  VIII;  Schedule,  Sections  VII.  X.  XII;)  April  16, 1838,  P.  L. 
593;  June  20, 1839,  P.  L.  1360;  June  21, 1839,  P.  L.  376;  July  2, 1839,  P. 
L.  519;  (the  two  Acts  of  Assembly  passed)  March  7,  1840,  P.  L.  72, 
90;  April  11,  1840,  P.  L.  294;  June  13,  1840,  P.  L.  689;  March  4, 
1842,  P.  L.  43;  July  11.  1842,  P.  L.  321;  (the  two  Acts  of  Assembly 
passed)  March  7,  1843,  P.  L.  48,  59;  March  18,  1843,  P.  L.  104;  April 
4, 1843,  P.  L.  131;  March  9, 1844,  P.  L.  75;  March  14.  1845,  P.  L.  149; 
April  16,  1845,  P.  L.  521;  March  9,  1846,  P.  L.  105;  April  21,  1846,  P. 
L.  419;  March  16,  1847,  P.  L.  421;  April  5,  1849,  P.  L.  555;  April  9, 
1849,  P.  L.  508;  April  10, 1849,  P.  L.  619;  (the  Constitutional  Amend- 
ment of  1850,  incorporated  into  the  Constitution  of  1838  as  Article  V, 
Section  II;)  April  22,  1850.  P.  L.  543;  April  25,  1850,  P.  L.  569;  Feb- 
ruary 10,  1851.  P.  L.  40;  March  11,  1851,  P.  L.  160;  April  12,  1851,  P. 
L.  444;  April  15, 1851,  P.  L.  648;  April  27, 1852,  P.  L.  465;  February  9, 
1S53,  P.  L.  58;  February  26, 1853,  P.  L.  118;  March  11.  1853,  P.  L.  181; 
April  2,  1853.  P.  L.  (1854)  802;  April  18,  1863,  P.  L.  567; 
April  20,  1854,  P.  L.  419;  April  21,  1854,  P.  L.  446;  January 
16.  1855,  P.  L.  1;  January  31,  1855,  P.  L.  5;  May  7,  1855.  P.  L. 
478;  April  26,  1856.  P.  L.  500;  April  2,  1860,  P.  L.  552;  April  17,  1861. 
P.  L.  574;  January  19, 1863.  P.  L.  1;  May  5, 1864,  P.  L.  829;  August  25, 
1864,  P.  L.  990;  March  30,  1866,  P.  L.  92;  April  17,  1866,  P.  L.  107; 
June  4,  1866,  P.  L.  1107;  April  lEC  1867,  P.  L.  86;  April  5,  1869,  P.  L. 
710;  May  2,  1871,  P.  L.  247;  May  19,  1871,  P.  L.  958;  June  28,  1871,  P. 
L.  1365;  December  27,  1871,  P.  L.  (1872)  1392;  February  15,  1872,  P. 
L.  Ill;  February  10,  1873,  P.  L.  40;  March  11, 1873,  P.  L.  160;  April 
12,  1873,  P.  L.  444;  (the  Constitution  of  1874,  Article  II,  Sections  17, 
18;  Article  III,  Section  7;  ArUcle  V,  Sections  4,  6,  9,  11,  15,  22,  25; 
Article  VIII,  Sections  2.  3,  4,  7,  11;  Article  XIV  Sections  2,  3; 
Schedule,  Sections  11,  13,  14, 15,  16;)  April  9, 1874,  P.  L.  54;  (the  two 
Acts  of  Assembly  passed)  May  15,  1874,  P.  L.  186, 196;  March  4. 1875, 
P.  L.  5;  March  18,  1875,  P.  L.  28;  May  18,  1876,  P.  L.  178;  March 

22,  1877,  P.  L.  12;  June  10,  1881,  P.  L.  113;  June  13.  1883,  P.  L.  124; 
August  7,  1883,  P.  L.  (1885)  323;  June  24.  1885,  P.  L.  149;  March  24, 
1887,  P.  L.  14;  May  19, 1887,  P.  L.  126;  June  11.  1891,  P.  L.  296;  April 
18,  1893,  P.  L.  107;  May  18,  1893,  P.  L.  106;  June  12,  1895,  P.  L.  190; 
June  26,  1895,  P.  L.  377. 

As  to  Sections  VII  and  VIII,  see  the  Acts  of  Assembly  passed  July 

23,  1774,  Chapter  697;  February  28.  1780,  Chapter  874;  April  18,  1794, 
Chapter  1745;  April  1, 1803,  P.  L.  579;  April  15, 1834,  P.  L.  537;  March 
21,  1866,  P.  L.  267;  April  9.  1868,  P.  L.  73;  April  4,  1878,  P.  L.  10; 
April  24.  1879,  P.  L.  32;  June  1,  1883,  P.  L.  58;  April  26,  1889.  P.  L. 
55;  April  19,  1895,  P.  L.  38. 

As  to  Sections  X-XII,  see  the  notes  to  the  Acts  of  Assembly  passed 
May  26,  1744,  Chapter  360;  June  24, 1746,  Chapter  370;  September  21, 
1756.  Chapter  412;  and  see  the  Act  of  Assembly  passed  March  21. 
1772.  Chapter  656. 

As  to  Section  XIV,  see  the  Acts  of  Assembly  passed  September  29, 
1789,  Chapter  1452;  March  5,  1790,  Chapter  1488;  April  11,  1799, 
Chapter  2095;  March  28,  1803,  P.  L.  497;  March  30,  1811,  P.  L.  145; 
April  2,  1821,  P.  L.  245;  April  8,  1826.  P.  L.  260;  April  16,  1827,  P.  L. 
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471;  April  15. 1828,  P.  L.  491;  April  15, 1834,  P.  L.  537;  April  1,  1835, 
P.  L.  101;  June  11,  1840,  P.  L.  612;  May  27,  1841,  P.  L.  400;  May  7. 
1855,  P.  L.  495;  April  13, 1859,  P.  L.  607;  April  3, 1860,  P.  L.  650;  April 
21, 1876,  P.  L.  46;  June  8. 1881,  P.  L.  81;  June  27, 1883,  P.  L.  163;  May 
24,  1887,  P.  L.  185. 


CHAPTEK  DCXLV. 


AN  ACT  FOR  THE  SALE  OF  GOODS  DISTRAINED  FOR  RENT  AND  TO 
SECURE  SUCH  GOODS  TO  THE  PERSONS  DISTRAINING  THE  SAME. 
FOR  THE  BETTER  SECURITY  OF  RENTS  AND  FOR  OTHER  PURPOSES 
THEREIN  MENTIONED. 

Whereas  the  most  ordinary  and  ready  way  for  recovery  of  ar- 
rears of  rent  is  by  distress;  and  no  provision  hath  yet  been  made 
by  the  laws  of  this  province  that  such  distresses  may  be  sold; 
and  by  the  common  law  the  same  may  be  only  detained  as 
pledges  for  enforcing  the  payment  of  such  rent,  and  the  persons 
distraining  have  little  benefit  thereby: 

For  the  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  from  and  after  the  publication  of  this  act,  where  any 
goods  or  chattels  shall  be  distrained  for  any  rent  reserved  and 
due  upon  any  demise,  lease  or  contract  whatsoever,  and  the 
tenant  or  owner  of  the  goods  so  distrained  shall  not  within  five 
days  next  after  such  distress  taken  and  notice  thereof  with  the 
cause  of  such  taking,  left  at  the  mansion  house  or  other  most 
notorious  place  on  the  premises  charged  with  the  rent  distrained 
for,  replevy  the  same  with  sufficient  security  to  be  given  to  the 
sheriff  according  to  law,  that  then  and  in  such  case  after  such 
distress  and  notice  as  aforesaid  and  expiration  of  the  said  five 
-days  the  person  distraining  shall  and  may,  with  the  sheriff, 
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under-sheriff  or  any  constable  in  the  city  or  county  where  such 
distress  shall  be  taken  (who  are  hereby  required  to  be  aiding 
and  assisting  therein)  cause  the  goods  and  chattels  so  distrained 
to  be  appraised  by  two  reputable  freeholders,  who  shall  have 
and  receive  for  their  trouble  the  sum  of  two  shillings  per  diem 
each,  and  shall  first  take  the  following  oath  or  affirmation: 

I,  A.  B.,  will  well  and  truly,  according  to  the  best  of  my  under- 
standing, appraise  the  goods  and  chattels  of  C.  D.  distrained  on 
for  rent  by  E.  F. 

Which  oath  or  affirmation  such  sheriff,  under-sheriff  or  con- 
stable are  hereby  empowered  and  required  to  administer,  and 
after  such  appraisement  shall  or  may  after  six  days  public  notice 
lawfully  sell  the  goods  and  chattels  so  distrained  for  the  best 
price  that  can  be  gotten  for  the  same,  for  and  towards  satisfac- 
tion of  the  rent  for  which  the  said  goods  and  chattels  shall  be 
distrained  and  of  the  charges  of  such  distress,  appraisement  and 
sale,  leaving  the  overplus  if  any  in  the  hands  of  the  said  sheriff, 
under-sheriff  or  constable  for  the  owner's  use. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  upon  any  pound-breach  or  rescous  of  goods  or 
chattels  distrained  for  rent  the  person  or  persons  grieved  there- 
by shall  in  a  special  action  upon  the  case  for  the  wrong  thereby 
sustained  recover  his,  her  or  their  treble  damages  and  costs  of 
suit  against  the  offender  or  offenders  in  such  rescous  or  pound- 
breach, any  or  either  of  them,  or  against  the  owner  or  owners 
of  the  goods  distrained  in  case  the  same  be  afterwards  found  to 
hnvo  come  to  his  or  their  use  or  possession. 

ection  III.]  Provided  always,  and  be  it  further  enacted, 
Tl  in  case  any  distress  and  sale  shall  be  made  by  virtue  of  this 
ac  for  rent  pretended  to  be  in  arrear  and  due,  when  in  truth  no 
rcL  shall  appear  to  be  in  arrear  or  due  to  the  person  or  per- 
sons distraining  or  to  him  or  them  in  whose  name  or  names  or 
right  such  distress  shall  be  taken  as  aforesaid,  that  then  the 
owner  of  such  goods  and  chattels  distrained  and  sold  as  afore- 
said, his  executors  or  administrators,  shall  and  may  by  action 
of  trespass  or  upon  the  case,  to  be  brought  against  the  person  or 
persons  so  distraining,  any,  or  either  of  them,  his  or  their  exe- 
cutors OP  administrators,  recover  double  the  value  of  the  goods 
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or  chattels  so  distrained  and  sold,  together  with  full  costs  of 
suit. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  goods  and  chattels  lying  or  being  in  or  upon 
any  messuage,  lands  or  tenements  which  are  or  shall  be  leased 
for  life  or  lives,  term  of  years,  or  otherwise,  taken  by  virtue  of 
any  execution,  shall  be  liable  to  the  payment  of  all  such  sum  or 
sums  of  money  as  are  or  shall  be  due  for  rent  for  the  premises  at 
the  time  of  taking  such  goods  and  chattels  by  virtue  of  such  exe- 
cution, and  the  said  sheriff  shall  after  sale  of  the  said  goods  and 
chattels  pay  to  the  landlord  or  other  person  empowered  to  re- 
ceive the  same  such  rent  so  due  if  so  much  shall  be  in  his  hands,, 
and  if  not  so  much  as  shall  be  in  his  hands,  and  apply  the  over- 
plus thereof  if  any  towards  satisfying  the  debt  and  costs  in  such 
execution  mentioned. 

Provided  always,  that  the  said  rent  so  to  be  paid  to  the  land- 
lord shall  not  exceed  one  year's  rent. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  any  lessee  for  life  or  lives,  term  of  years,, 
at  will  or  otherwise,  of  any  messuages,  lands  or  tenements,  upon 
the  demise  whereof  any  rents  are  or  shall  be  reserved  or  made 
payable,  shall  from  and  after  the  publication  of  this  act  fraudu- 
lently or  clandestinely  convey  or  carry  off  or  from  such  de- 
mised premises  his  goods  or  chattels  with  the  intent  to  prevent 
the  landlord  or  lessor  from  distraining  the  same  for  arrears  of 
such  rent  so  reserved  as  aforesaid,  it  shall  and  may  be  lawful  to 
and  for  such  lessor  or  landlord  or  any  other  person  or  persons 
by  him  for  that  purpose  lawfully  empowered,  within  the  space 
of  thirty  days  next  ensuing  such  conveying  away  or  carrying 
off  such  goods  or  chattels  as  aforesaid,  to  take  and  seize  such 
goods  and  chattels  wherever  the  same  may  be  found  as  a  dis- 
tress for  the  said  arrears  of  such  rent,  and  the  same  to  sell  or 
otherwise  dispose  of  in  such  manner  as  if  the  said  goods  and 
chattels  had  actually  been  distrained  by  sucj)  lessor  or  landlord 
in  and  upon  such  demised  premises  for  such  arrears  of  rent,  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 

Provided  nevertheless.  That  nothing  herein  contained  shall 
extend  or  be  deemed  or  construed  to  extend  to  empower  such 
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lessor  OP  landlord  to  take  or  seize  any  such  goods  or  chattels  as 
a  distress  for  arrears  of  rent  which  shall  be  bona  fide  and  for  a 
valuable  consideration  sold  before  such  seizure  made  to  any  per- 
son or  persons  not  privy  to  such  fraud  as  aforesaid,  anything 
herein  to  the  contrary  notwithstanding. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act  it  shall 
and  may  be  lawful  to  and  for  every  lessor  or  landlord,  lessors  or 
landlords,  or  his,  her  or  their  bailiff,  receiver  or  other  person  or 
persons  empowered  by  him,  her  or  them,  to  take  and  seize  as  a 
distress  for  arrears  of  rent  any  cattle  or  stock  of  their  respective 
tenant  or  tenants  feeding  or  depasturing  upon  all  or  any  part 
of  the  premises  demised  or  holden,  and  also  to  take  and  seize  all 
sorts  of  corn  and  grass,  hops,  roots,  fruits,  pulse  or  other  product 
whatsoever  which  shall  be  growing  on  any  part  of  the  estate  or 
estates  so  demised  or  holden,  as  a  distress  for  arrears  of  rent, 
and  to  appraise,  sell  or  otherwise  dispose  of  the  same  towards 
satisfaction  of  the  rent  for  which  such  distress  shall  have  been 
taken  and  of  the  charges  of  such  distress,  appraisement  and  sale, 
in  the  same  manner  as  other  goods  and  chattels  may  be  seized, 
distrained  and  disposed  of,  and  that  the  purchaser  of  any  such 
corn,  grass,  hops,  roots,  fruits,  pulse  or  other  product  shall  have 
free  egress  and  regress  to  and  from  the  same  where  growing,  to 
repair  the  fences  from  time  to  time  and  when  ripe  to  cut,  gather, 
make,  cure  and  lay  up  and  thresh  and  after  to  carry  the  same 
away  in  the  same  manner  as  the  tenant  might  legally  have  done 
had  such  distress  never  been  made. 

And  whereas  great  inconveniences  may  frequently  happen  to 
landlords,  by  their  tenants  secreting  declarations  in  ejectment 
which  may  be  delivered  to  them  or  by  refusing  to  appear  to  such 
ejectments,  or  to  suffer  their  landlords  to  take  upon  them  the 
defense  thereof: 

[Section  VII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  from  and  after  the  publication  of  this  act  every  tenant 
to  whom  any  declaration  in  ejectment  shall  be  delivered  for  any 
lands,  tenements  or  hereditaments  within  this  province  shall 
forthwith  give  notice  thereof  to  his  or  her  landlord  or  landlords 
or  his,  her  or  their  bailiff,  receiver,  agent  or  attorney,  under 


156  The  Statutes  at  Large  of  Pennsylvania.     [1771-72 

penalty  of  forfeiting  the  valne  of  two  years'  rent  of  the  premises 
so  demised  or  holden  in  [the]  possession  of  snch  tenant,  to  the 
person  of  whom  he  or  she  holds,  to  be  recovered  by  action  of 
debt  to  be  brought  in  any  of  the  courts  of  common  pleas  within 
this  province,  wherein  no  essoin,  protection  or  wager  of  law 
shall  be  allowed,  nor  any  more  than  one  imparlance. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  court  where 
such  ejectment  shall  be  brought  to  suffer  the  landlord  or  land- 
lords to  make  him,  her  or  themselves  defendant  or  defendants 
by  joining  with  the  tenant  or  tenants  to  whom  such  declaration 
in  ejectment  shall  be  delivered  in  case  he  or  they  shall  appear; 
but  in  case  such  tenant  or  tenants  shall  refuse  or  neglect  to  ap- 
pear judgment  shall  be  signed  against  the  casual  ejector  for 
want  of  such  appearance;  but  if  the  landlord  or  landlords  of 
any  part  of  the  lands,  tenements  or  hereditaments  for  which 
such  ejectment  was  brought  shall  desire  to  appear  by  himself 
or  themselves  and  consent  to  enter  into  the  like  rule  that  by  the 
course  of  the  court  the  tenant  in  possession  in  case  he  or  she  had 
appeared  ought  to  have  done,  then  the  court  where  such  eject- 
ment shall  be  brought  shall  and  may  permit  such  landlords  so 
to  do,  and  order  a  stay  of  execution  upon  such  judgment  against 
the  casual  ejector  until  they  shall  make  further  order  therein. 

And  whereas  great  difficulties  often  arise  in  making  avow- 
ries or  conusance  upon  distresses  for  rent : 

[Section  IX.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  from  and  after  the  publication  of  this  act  it  shall  and 
may  be  lawful  for  all  defendants  in  replevin  to  avow  or  make 
conuzance  generally  that  the  plaintiff  in  replevin  or  other  tenant 
of  the  lands  and  tenements  whereon  such  distress  was  made  en- 
joyed the  same  under  a  grant  or  demise  at  such  a  certain  rent  or 
service  during  the  time  wherein  the  rent  or  service  distrained 
for  incurred,  which  rent  or  service  was  then  and  still  remains 
due,  without  further  setting  forth  the  grant,  tenure,  demise  or 
title  of  such  landlord  or  landlords,  lessor  or  lessors,  any  law  or 
usage  to  the  contrary  notwithstanding;  and  if  the  plaintiff  or 
plaintiffs  in  such  action  shall  become  nonsuit,  discontinue  his, 
her  or  their  action,  or  have  judgment  given  against  him,  her  or 


1771-72]     The  Statutes  at  Large  of  Pennsylvania.  157 

them,  the  defendant  or  defendants  in  such  replevin  shall  re- 
cover double  costs  of  suit. 

And  to  prevent  vexatious  replevins  of  distresses  taken  for 
rent: 

[Section  X.]  Be  it  enacted  by  the  authority  aforesaid,  That 
from  and  after  the  publication  of  this  act  all  sheriffs  and  other 
officers  having  authority  to  serve  replevins  may  and  shall  in 
every  replevin  of  a  distress  for  rent  take  in  their  own  names 
from  the  plaintiff  and  one  responsible  person  as  surety,  a  bond 
in  double  the  value  of  the  goods  distrained  (such  value  to  be 
ascertained  by  the  oath  or  affirmation  of  one  or  more  credible 
person  or  persons  not  interested  in  the  goods  or  distress,  which 
oath  or  affirmation  the  person  serving  such  replevin  is  hereby 
authorized  and  required  to  administer)  and  conditioned  for 
prosecuting  the  suit  with  effect  and  without  delay  and  for  duly 
returning  the  goods  and  chattels  distrained  in  case  a  return 
shall  be  awarded  before  any  deliverance  be  made  of  the  distress, 
and  that  such  sheriff  or  other  officer  as  aforesaid  taking  any 
[such]  bond  shall  at  the  request  and  costs  of  the  avowant  or 
person  making  conuzance  assign  such  bond  to  the  avowant  or 
person  aforesaid  by  indorsing  the  same  and  attesting  it  under 
his  hand  and  seal  in  the  presence  of  two  credible  witnesses,  and 
if  the  bond  so  taken  and  assigned  be  forfeited,  the  avowant  or 
person  making  conuzance  may  bring  an  action  and  recover 
thereupon  in  his  own  name;  and  the  court  where  such  action 
shall  be  brought  may  by  a  rule  of  the  same  court  give  such  re- 
lief to  the  parties  upon  such  bond  as  may  be  agreeable  to  justice 
and  reason,  and  such  rule  shall  have  the  nature  and  effect  of  a 
defeasance  to  such  bond. 

And  whereas  it  frequently  happens  within  this  province 
that  lessees  or  tenants  for  years  or  at  will  often  hold  over  the 
tenements  to  them  demised  after  the  determination  of  such 
leases,  and  although  such  lessees  and  tenants  have  been  re- 
quired to  deliver  up  the  tenements  to  the  landlord  or  lessor  who 
had  occasion  to  dwell  in  his  own  house,  or  give,  grant  or  demise 
the  same  to  another,  yet  they  have  most  unjustly  refused  so  to 
do,  and  have  obliged  the  lessors  or  landlords  at  a  great  expense 
to  bring  ejectments  against  their  tenants,  and  by  the  delays  inci- 
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dent  to  law  proceedings  have  kept  the  owner  of  the  house  at  law 
and  out  of  possession  several  years : 
Fop  preventing  therefore  such  unjust  practices: 
[Section  XI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  where  any  person  or  persons  in  this  province,  having 
leased  or  demised  any  lands  or  tenements  to  any  person  or  per- 
sons for  a  term  of  one  or  more  years  or  at  will,  paying  certain 
rents,  and  he  or  they  or  his  or  their  heirs  or  assigns  shall  be  de- 
sirous upon  the  determination  of  the  lease  to  have  again  and  re- 
possess his  or  their  estate  so  demised,  and  for  that  purpose  shall 
demand  and  require  his  or  their  lessee  or  tenant  to  remove  from 
and  leave  the  same,  if  the  lessee  or  tenant  shall  refuse  to  comply 
therewith  in  three  months  after  such  request  to  him  made,  it 

■ 

shall  and  may  be  lawful  to  and  for  such  lessor  or  lessors,  his  or 
their  heirs  and  assigns,  to  complain  thereof  to  any  two  justices 
of  the  city,  town  or  county  where  the  demised  premises  are 
situate,  and  upon  due  proof  made  before  the  said  justices  that 
the  said  lessor  or  lessors  had  been  quietly  and  peaceably  pos- 
sessed of  the  lands  or  tenements  so  demanded  to  be  delivered 
up,  that  he  or  they  demised  the  same  under  certain  rents  to  the 
then  tenant  in  possession  or  some  person  or  persons  under  whom 
such  tenant  claims  or  came  into  possession,  and  that  the  term 
for  which  the  same  was  demised  is  fully  ended,  that  then  and  in 
such  case  it  shall  and  may  be  lawful  for  the  said  two  justices  to 
whom  complaint  shall  be  made  as  aforesaid,  and  they  are  hereby 
enjoined  and  required  forthwith  to  issue  their  warrant  in  nature 
of  a  summons  directed  to  the  sheriff  of  the  county,  thereby  com- 
manding the  sheriff  to  summon  twelve  substantial  freeholders 
to  appear  before  the  said  justices  within  four  days  next  after  is- 
suing the  same  summons,  and  also  to  summon  the  lessee  or 
tenant  or  other  person  claiming  or  coming  into  possession 
under  the  said  lessee  or  tenant  at  the  same  time  to  appear  before 
them  the  said  justices  and  freeholders  to  show  cause  if  any  he 
has  why  restitution  of  the  possession  of  the  demised  premises 
should  not  be  forthwith  made  to  such  lessor  or  lessors,  his  or 
their  heirs  or  assigns,  and  if  upon  hearing  the  parties  or  in  case 
of  the  tenants  or  other  persons  claiming  or  coming  into  posses- 
sion under  the  said  lessee  or  tenant  neglect  to  appear,  after  being 
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summoned  as  aforesaid,  it  shall  appear  to  the  said  justices  and 
freeholders  that  the  lessor  or  lessors  had  been  possessed  of  the 
lands  or  tenements  in  question,  that  he  or  they  had  demised  the 
same  for  a  term  of  years  or  at  will  to  the  person  in  possession  or 
some  other  under  whom  he  or  she  claims  or  came  into  possession 
at  a- certain  yearly  or  other  rent,  and  that  the  term  is  fully  ended, 
that  demand  had  been  made  of  the  lessee  or  other  person  in  pos- 
session as  aforesaid  to  leave  the  premises  three  months  before 
such  application  to  the  said  justices,  that  then  and  in  every 
such  case  it  shall  and  may  be  lawful  for  the  said  two  justices  to 
make  a  record  of  such  finding  by  them  the  said  justices  and  free- 
holders, and  the  said  freeholders  shall  assess  such  damages  as 
they  think  right  against  the  tenant  or  other  person  in  posses- 
sion as  aforesaid  for  the  unjust  detention  of  the  demised 
premises,  for  which  damages  and  reasonable  costs  judgment 
shall  be  entered  by  the  said  justices,  which  judgment  shall  be 
final  and  conclusive  to  the  parties,  and  upon  which  the  said  jus- 
tices shall  and  they  are  hereby  enjoined  and  required  to  issue 
their  warrant  under  their  hands  and  seals  directed  to  the  sheriflF 
of  the  county,  commanding  him  forthwith  to  deliver  to  the  lessor 
or  lessors,  his  or  their  heirs  or  assigns,  full  possession  of  the 
demised  premises  aforesaid,  and  to  levy  the  costs  taxed  by  the 
justices  and  damages  so  by  the  freeholders  aforesaid  assessed  of 
the  goods  and  chattels  of  the  lessee  or  tenant  or  other  person  in 
possession  as  aforesaid,  any  law,  custom  or  usage  to  the  con- 
trary notwithstanding. 

Provided  always  nevertheless,  That  if  the  tenant  shall  allege 
that  the  title  to  the  lands  and  tenements  in  question  is  dis- 
puted and  claimed  by  some  other  person  or  persons  whom  he 
shall  name  in  virtue  of  a  right  or  title  accrued  or  happening 
since  the  commencement  of  the  lease  so  as  aforesaid  made  to 
him  by  descent,  deed  or  from  or  under  the  last  will  of  the  lessor, 
and  if  thereupon  the  person  so  claiming  shall  forthwith  or  upon 
a  summons  immediately  to  be  issued  by  the  said  justices,  re- 
turnable in  six  days  next  following,  before  them  appear  and  on 
oath  or  affirmation  to  be  by  the  said  justices  administered  de- 
clare that  he  verily  believes  that  he  is  entitled  to  the  premises  in 
dispute,  and  shall  with  one  or  more  sufficient  sureties  become 
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bound  by  recognizance  in  the  sum  of  one  hundred  pounds  to  the 
lessor  or  lessors,  his  or  their  heirs  or  assigns,  to  prosecute  his 
claim  at  the  next  court  of  common  pleas  to  be  held  for  the  county 
where  the  said  lands  and  tenements  shall  be,  that  then  and  in 
such  case  and  not  otherwise  the  said  justices  shall  forbear  to 
give  the  said  judgment. 

Provided  also.  That  if  the  said  claim  shall  not  be  prosecuted 
according  to  the  true  intent  and  meaning  of  the  said  recog- 
nizance it  shall  be  forfeited  to  the  use  of  the  lessor  or  landlord, 
and  the  justices  aforesaid  shall  proceed  to  give  judgment  and 
cause  the  lands  and  tenements  aforesaid  to  be  delivered  to  him 
in  the  manner  hereinbefore  enjoined  and  directed. 

And  whereas  after  the  determination  of  such  leases  so  made 
as  aforesaid  no  distress  can  by  law  be  made  for  any  arrears  of 
rent  that  grew  due  on  such  respective  leases  before  the  determi- 
nation thereof: 

[Section  XII.]  Be  it  therefore  further  enacted  by  the  au- 
thority aforesaid,  That  from  and  after  the  publication  of  this  act 
it  shall  and  may  be  lawful  for  any  person  or  persons  having  any 
rent  in  arrear  or  due  upon  any  lease  for  life  or  lives  or  for  one  or 
more  years  or  at  will,  ended  or  determined,  to  distrain  for  such 
arrears  after  the  determination  of  the  said  respective  leases  in 
the  same  manner  as  they  might  have  done  if  such  lease  or  leases 
had  not  been  ended  or  determined,  provided  that  such  distress 
be  made  during  the  continuance  of  such  lessor's  title  or  interest. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15, 1773,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  Acts  of  Assembly  passed  March  20,  1810,  P.  L.  208; 
March  22,  1814,  P.  L.  179;  March  26,  1814,  P.  L.  216;  March  25,  1825, 
P.  L.  114;  April  10,  1828,  P.  L.  285;  April  3,  1830,  P.  L.  187;  June  16, 
1836,  P.  L.  755;  April  22, 1846,  P.  L.  476;  (the  two  Acts  of  Assembly 
passed)  April  9,  1849,  P.  L.  524,  533;  March  22,  1861,  P.  L.  181;  De- 
cember 14,  1863,  P.  L.  (1864)  1125;  May  4,  1864,  P.  L.  766;  February 
28, 1865,  P.  L.  253;  March  14, 1865,  P.  L.  6;  March  24, 1865,  P.  L.  750; 
March  30,  1866,  P.  L.  389;  April  11,  1866,  P.  L.  97;  February  20,  1867, 
P.  L.  30;  April  8,  1868,  P.  L.  757;  April  28, 1868,  P.  L.  104;  February 
25, 1869,  P.  L.  263;  April  15, 1869,  P.  L.  972;  April  17, 1869,  P.  L.  1126; 
June  25,  1869,  P.  L.  1275;  January  20,  1870,  P.  L.  84;  March  28,  1870, 
P.  L.  604;  March  29, 1870,  P.  L.  668;  March  6,  1872,  P.  L.  22;  May  13, 
1876,  P.  L.  171;  May  26,  1891,  P.  L.  122;  June  25, 1895,  P.  L.  282;  April 
19,  1901,  P.  L.  88. 
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CHAPTEK  DOXLVI. 


AN  ACT  FOR  THE  RELIEF  OF  WILLIAM  FARIES,  JOHN  GILLIARD. 
CHARLES  HICKS  AND  JOHN  REYNOLDS,  LANGUISHING  PRISONERS 
IN  THE  GAOL  OF  PHILADELPHIA,  AND  WILLIAM  BENNETT  AND 
FALIX  McCOWAN,  LANGUISHING  PRISONERS  IN  THE  GAOL  OF  YORK 
COUNTY,  WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PER- 
SONS. 

Whereas  it  has  been  represented  to  the  assembly  of  this 
province  by  the  several  petitions  of  William  Faries,  John  Gil- 
liardy  Charles  Hicks  and  John  Reynolds  that  they  are  languish- 
ing prisoners  in  the  gaol  of  Philadelphia,  and  by  the  petitions  of 
William  Bennett  and  Falix  McCowan  that  they  are  languishing 
prisoners  in  the  gaol  of  the  county  of  York,  and  that  although 
they  are  willing  to  assign  over  all  their  respective  effects  to  the 
use  of  their  respective  creditors  for  the  payment  of  their  respec- 
tive debts  and  to  discharge  such  as  shall  thereafter  remain  un- 
paid as  soon  as  by  their  industry  they  can  find  means  of  satisfy- 
ing such  creditors,  yet  by  their  imprisonment  they  are  disabled 
from  putting  in  execution  their  just  intentions  and  are  reduced 
to  great  distress : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  justices  of  the  county  court  of  common 
pleas  for  the  county  of  Philadelphia,  or  any  three  of  them,  on  ap- 
plication to  them  for  that  purpose  in  writing  made  by  the  said 
William  Faries,  John  Gilliard,  Charles  Hicks  and  John  Rey- 
nolds, or  either  of  them;  and  that  the  justices  of  the  court  of 
common  pleas  for  the  county  of  York,  or  any  three  of  them,  on 
application  for  that  purpose  in  writing  made  as  aforesaid  by  the 
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said  William  Bennett  and  Falix  McCowan,  or  either  of  them, 
shall  appoint  a  certain  day  and  place  for  holding  a  special  court 
of  common  pleas  in  their  respective  counties,  whereof  due  notice 
shall  be  given  to  the  creditor  or  creditors  at  whose  suits  they 
respectively  stand  charged,  by  leaving  the  same  in  writing  at 
his,  her  or  their  last  place  of  abode,  at  which  times  and  places 
so  ai)pointed  by  the  said  courts,  respectively,  they  the  said  re- 
spective courts  shall  by  an  order  or  rule  of  court  cause  the  said 
William  Faries,  John  Gilliard,  Charles  Hicks  and  John  Key- 
nolds  and  William  Bennett  and  Falix  McCowan  severally  and 
resjjectively  to  be  brought  before  their  said  respective  courts, 
and  the  said  courts  respectively  shall  at  the  times  appointed  as 
aforesaid,  in  the  presence  of  the  said  creditor  or  creditors,  if  he 
or  they  will  be  present,  administer  to  the  said  William  Faries, 
John  Gilliard,  Charles  Hicks  and  John  Reynolds  and  William 
Bennett  and  Falix  ilcCowan,  separately  and  respectively,  an 
oath  or  aflSrmation  according  to  law  to  the  following  effect,  to 
wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at  the 
time  of  his  said  petition  had  or  is  or  was  in  any  respect  entitled 
to,  in  possession,  remainder  or  reversion,  excepting  the  wearing 
apparel  and  bedding  for  himself  and  family  not  exceeding  ten 
pounds  in  value  in  the  whole,  and  that  he  has  not  at  any  time 
since  his  imprisonment  or  before,  directly  or  indirectly,  sold, 
leased,  assigned  or  otherwise  disposed  of  or  made  over  in  trust 
for  himself  or  otherwise,  other  than  as  mentioned  in  such  ac- 
count, any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  William  Faries,  John  Gilliard  and  Charles  Hicks 
and  John  Reynolds  and  William  Bennett  and  Falix  McCowan 
having  respectively  taken  such  oath  or  affirmation  in  open  court 
and  their  several  creditors  failing  to  discover  any  effects  or  es- 
tate belonging  to  such  deponent  omitted  in  his  said  account, 
and  the  said  William  Faries,  John  Gilliard,  Charles  Hicks  and 
John  Reynolds  and  William  Bennett  and  Falix  McCowan  sev- 
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erally  making  assignments  to  any  one  or  more  of  the  creditors 
as  the  said  respective  courts  shall  order  and  direct  in  trust  for 
all  their  respective  creditors  of  all  their  lands,  goods  and  effects 
contained  in  such  account  by  a  short  indorsement  thereon,  by 
which  said  assignment  the  estate,  interest  and  property  of  the 
lands,  goods  and  effects  so  assigned  shall  be  vested  in  the  person 
or  persons  to  whom  such  assignment  shall  be  made,  who  may 
take  possession  of  the  same  in  his  or  their  own  name  or  names 
and  after  which  no  release  of  the  said  William  Faries,  John  Gil- 
liard,  Charles  Hicks  and  John  Reynolds  and  William  Bennett 
and  Falix  McCowan,  or  any  of  them,  their  executors  or  admin- 
istrators, shall  be  any  discharge  against  or  bar  to  the  assignees 
aforesaid,  then  the  said  respective  courts  shall  cause  and  order 
the  said  William  Faries,  John  Gilliard,  Charles  Hicks  and  John 
Reynolds  and  William  Bennett  and  Falix  McCowan,  respec- 
tively, to  be  discharged  from  their  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  persons  of  the  said  William  Faries,  John  Gilliard, 
Charles  Hicks  and  John  Reynolds  and  William  Bennett  and 
Falix  McCowan,  respectively,  after  such  his  or  their  discharge 
as  aforesaid,  shall  not  at  any  time  hereafter  be  imprisoned  for 
any  debts  before  the  time  of  such  discharge  contracted. 

Provided,  nevertheless.  That  the  discharge  of  the  said  William 
Faries,  John  Gilliard,  Charles  Hicks  and  John  Reynolds  and 
William  Bennett  and  Falix  McCowan  by  virtue  of  this  act  shall 
not  acquit  or  discharge  any  other  person  from  such  debt,  suni 
or  sums  of  money  for  which  such  person  now  is  bound  or  en- 
gaged with  the  said  William  Faries,  John  Gilliard,  Charles 
Hicks  and  John  Reynolds  and  William  Bennett  and  Falix 
McCowan,  or  any  of  them,  nor  any  lands,  goods,  chattels  or 
other  effects  which  they  the  said  debtors  respectively  may  here- 
after require  [sic]. 

[Section  III.]  Provided  also  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  debtors,  or  any  of  them, 
shall  upon  any  indictment  for  taking  a  false  and  corrupt  oath  or 
affirmation  in  any  matter  or  thing  contained  in  the  said  oath  or 
affirmation  be  convicted  by  his  own  confession  or  by  the  ver- 
dict of  twelve  men,  the  said  person  or  persons  [so]  convicted 
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shall  suffer  all  the  pains,  penalties  and  disabilities  which  by  law 
may  be  inflicted  on  any  person  convicted  of  willful  and  corrupt 
perjury,  and  shall  likewise  be  liable  to  be  arrested,  taken  and  im- 
prisoned upon  any  process  de  novo  and  charged  in  execution 
for  the  same  debt  in  the  same  manner  as  if  they  had  never  been 
in  execution  or  discharged  before,  and  shall  forever  after  be 
barred  of  any  benefit  of  this  act. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15, 1773,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.    See  Appendix 


CHAPTER  DCXLVII. 


AN  ACT  FOR  RAISING  A  FUND  TO  PAY  THE  DAMAGES  DONE  BY  DOGS 
WITHIN  THE  CITY  AND  COUNTY  OF  PHILADELPHIA  AND  THE 
COUNTY  OF  BUCKS. 

Whereas  many  of  the  inhabitants  of  the  city  and  county  of 
Philadelphia  and  county  of  Bucks  have  sustained  great  damages 
by  dogs  killing  and  wounding  their  sheep  without  any  redress 
or  legal  remedy  against  the  owner  or  owners  of  such  dogs: 

And  whereas  the  said  mischiefs  have  in  a  great  measure 
arisen  from  the  number  of  useless  and  unnecessary  dogs  kept  by 
the  inhabitants  of  the  said  city  and  counties: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  after  the  publication  of  this  act  throughout  the  said 
city  and  counties  be  raised,  levied,  collected  and  paid  yearly  and 
every  year  for  every  dog  above  the  age  of  three  months  of  what 
size  or  kind  soever  which  any  person  or  persons  shall  own,  keep 
or  be  possessed  of  within  the  same,  the  rates  and  sums  of  money 
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following,  That  is  to  say,  for  one  dog  owned,  kept  or  possessed 
by  any  master,  mistress  or  head  of  any  family  the  sum  of  one 
shilling  and  for  each  and  every  other  dog  so  owned,  kept  or 
possessed  by  such  master,  mistress  or  head  of  any  family,  two 
shillings,  and  for  every  dog  owned,  kept  or  possessed  by  any 
single  person  not  being  a  master,  mistress  nor  head  of  a  family, 
the  sum  of  five  shillings. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  rates  and  sums  of  money  shall  be  as- 
sessed, raised,  levied  and  recovered  within  the  city  of  Philadel- 
phia, the  district  of  Southwark  and  the  adjoining  townships  of 
Moyamensing,  Passyunk  and  the  Northern  Liberties  by  the  over- 
seers of  the  poor  in  the  same  manner  and  under  the  same  pains 
and  penalties  as  the  sums  of  money  raised  for  the  relief  of  the 
poor  in  the  said  city  are  by  law  directed  to  be  assessed,  raised, 
levied  and  recovered,  and  that  the  said  rates  and  sums  of  money 
shall  be  assessed,  raised,  levied  and  recovered  within  every  town- 
ship in  the  said  counties  of  Philadelphia  and  Bucks  by  the  super- 
visors of  the  highways  for  the  same  rewards,  in  the  same  man- 
ner and  under  the  same  penalties  as  the  sums  of  money  to  be 
raised  for  opening,  clearing,  amending  and  repairing  the  public 
roads  and  highways  within  the  same  are  by  law  directed  to  be 
assessed,  raised  and  levied. 

Provided  always  nevertheless.  That  the  being  charged  with 
and  paying  any  of  the  rates  imposed  by  this  act  shall  not  be  held 
or  construed  to  extend  to  give  any  person  or  persons  a  settle- 
ment as  a  poor  person  in  the  said  city,  district  or  adjoining  town- 
ships. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  several  overseers  of  the  poor  of  the  said  city, 
district  and  township  of  Moyamensing,  Passyunk  and  the  North- 
em  Liberties,  and  the  supervisors  of  the  highways  of  each  and 
every  other  township  within  the  said  counties,  shall  keep  a  book 
and  once  in  every  year  take  or  cause  to  be  taken  an  account  from 
any  person  within  their  respective  districts  owning  or  keeping 
dogs,  and  shall  therein  enter  the  names  of  every  such  person 
with  the  number  of  dogs  by  them  severally  owned  or  kept,  and 
the  rates  and  sums  by  them  assessed  and  levied  by  virtue  of 
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this  act,  and  that  the  moneys  so  received  by  the  said  overseers 
of  the  poor,  after  deducting  the  charges  and  expenses  of  assess- 
ing, raising  and  levying  the  same,  shall  be  paid  to  the  treasurer 
of  the  corporation  for  the  relief  and  support  of  the  poor  in  the 
city  of  Philadelphia,  of  which  moneys  the  said  treasurer  shall 
keep  accounts  separate  and  distinct  from  his  accounts  of  other 
moneys  which  shall  come  to  his  hands,  and  that  the  moneys  so 
levied  and  received  by  the  said  treasurer  and  supervisors,  re- 
spectively, shall  be  retained  in  their  hands  undisposed  of  until 
the  second  Saturday  of  March  in  every  year  during  the  continu- 
ance of  this  act,  in  order  that  the  same  may  be  applied  in  the 
manner  hereinafter  directed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  within  the  said  counties 
shall  suffer  or  sustain  any  damages  by  any  dog  or  dogs  killing 
his,  her  or  their  sheep,  it  shall  and  may  be  lawful  to  and  for  such 
person  and  persons  to  apply  to  any  justice  of  the  peace,  who 
shall  forthwith  issue  his  warrant  or  order  directed  to  two  re- 
putable freeholders  or  inhabitants  of  the  neighborhood,  requir- 
ing them  to  view  the  sheep  killed  and  wounded  and  to  inqure 
whether  the  same  were  killed  or  wounded  by  any  dog  or  dogs 
and  ascertain  the  value  of  the  damages  done,  and  thereupon  to 
appear  before  the  said  justice,  who  shall  examine  the  said  free- 
holders or  inhabitants  on  oath  or  affirmation  touching  the 
premises  and  if  [it]  shall  appear  upon  such  examination  or  by 
other  positive  or  circumstantial  proof  that  the  said  sheep  were 
killed  or  wounded  by  any  dog  or  dogs,  the  said  justice  shall  give 
to  the  said  owner  or  owners  of  the  sheep  so  killed  or  wounded 
(if  killed  or  wounded  within  the  said  city,  district  or  adjoining 
townships)  an  order  on  the  treasurer  of  the  corporation  afore- 
said for  the  amount  of  such  valuation,  which  the  said  treasurer 
is  hereby  enjoined  and  required  to  pay  off  and  discharge  out  of 
the  moneys  arising  by  this  act,  and  if  killed  or  wounded  within 
any  of  the  said  other  townships  in  the  said  counties,  on  the 
supervisors  of  the  townships  within  which  the  said  sheep  shall 
be  so  killed  or  wounded,  which  order  the  said  supervisors  shall 
discharge  out  of  the  moneys  arising  by  virtue  of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  certificate  shall  be  paid  oflf  by  the  said 
treasurer  and  supervisors  respectively  on  the  said  third  Satur- 
day of  March  in  every  year  during  the  continuance  of  this  act, 
and  if  any  surplus  shall  remain  in  the  hands  of  the  said  treas- 
urer after  the  said  third  Saturday  of  March  in  any  of  the  years 
aforesaid  after  discharging  the  said  orders,  such  surplus  shall 
be  appropriated  and  applied  for  and  towards  the  relief  and 
support  of  the  poor  in  the  said  city;  and  if  any  of  the  moneys 
aforesaid  shall  remain  in  the  hands  of  the  respective  super- 
visors after  discharging  the  orders  aforesaid,  it  shall  be  paid 
over  to  the  succeeding  supervisors  and  be  applied  by  them  to- 
wards opening,  amending  and  repairing  the  highways  within 
their  respective  townships.  And  if  there  shall  not  be  money 
in  the  hands  of  the  said  treasurer  and  supervisors,  respectively, 
sufficient  to  pay  oflf  the  orders  which  shall  be  tendered  to  them 
for  payment  on  or  before  the  said  day,  the  person  or  persons  to 
whofn  the  said  orders  are  payable  shall  be  paid  the  sums  in  their 
respective  orders  mentioned  in  a  ratable  proportion  to  the 
moneys  in  the  hands  of  the  said  treasurer  or  supervisors,  respec- 
tively, and  the  residue  thereof  shall  be  paid  out  of  the  next  year's 
rates. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justice  of  the  peace  shall  have  and  re- 
ceive of  and  from  the  owners  of  the  sheep  killed  or  wounded, 
for  the  said  order  for  valuation,  qualifying  the  viewers  and  other 
witnesses  on  the  inquiry  into  the  value  and  the  order  and  cer- 
tificate to  the  said  treasurer  or  supervisors,  two  shillings  and 
no  more,  which  he  shall  indorse  on  the  said  certificate  in  order 
that  the  same  may  be  paid  to  such  owners  by  the  said  treasurer 
or  supervisors,  respectively,  out  of  the  moneys  arising  by  this 
act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  treasurer,  overseers  of  the  poor  and 
supervisors  shall  settle  their  accounts  of  the  moneys  which  shall 
come  into  their  hands  by  virtue  of  this  act  with  the  same  persons, 
at  the  same  times,  and  under  the  same  penalties,  respectively, 
as  they  are  enjoined  and  required  by  law  to  do  in  settling  their 
accounts  of  the  moneys  which  shall  come  to  their  respective 
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hands  as  treasurer  aforesaid,  overseers  of  the  poor  and  super- 
visors of  the  public  roads  and  highways. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid,  That  where  any  sheep  shall  be  killed 
or  hurt  within  the  said  counties  by  any  dog  or  dogs,  the  owner 
or  keeper  whereof  shall  be  known,  if  the  owner  or  keeper  of  such 
dog  or  dogs  after  proof  made  thereof  before  any  justice  of  the 
peace  in  manner  aforesaid  shall  refuse  or  neglect  to  kill  such 
dog  or  dogs  within  twenty-four  hours  after  such  proof  made  and 
notice  thereof  to  him  given,  or  to  make  satisfaction  to  the  person 
or  persons  injured,  it  shall  and  may  be  lawful  to  and  for  the 
person  or  persons  so  injured  to  get  the  value  of  such  sheep  so  as 
aforesaid  returned  by  the  said  freeholders  or  inhabitants  to  the 
said  justice  duly  certified  by  the  said  justice  and  to  commence 
his,  her  or  their  action  or  actions  against  the  owner  or  pos- 
sessor of  such  dog  or  dogs  before  any  justice  of  the  peace  if  such 
valuation  and  damages  shall  not  exceed  five  pounds,  and  if 
above  that  sum  in  any  court  of  common  pleas  within  this  prov- 
ince, in  which  action  such  certificate  shall  be  evidence  of  the 
damages  sustained  by  the  plaintiff  or  plaintiffs,  who  shall  re- 
cover double  the  damages  so  certified  before  such  justice  or 
court,  respectively,  with  full  costs  of  suit,  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding;  but  if  the  said  owner  or 
possessor  shall  on  notice  as  aforesaid  kill  such  dog  or  dogs,  the 
person  or  persons  injured  shall  be  paid  the  damages  in  manner 
aforesaid  out  of  the  moneys  arising  by  this  act. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  within  the  said  coun- 
ties shall  refuse  to  give  on  demand  to  the  said  respective  over- 
seers and  supervisors  of  the  township,  ward  or  district  in  which 
he  or  they  shall  reside  a  true  account  of  the  number  of  such  dogs 
by  him,  her  or  them  owned,  kept  or  possessed,  every  such  person 
so  offending  shall  forfeit  and  pay  fourfold  of  the  rate  of  every 
such  dog  he,  she  or  they  shall  refuse  or  neglect  to  give  such  ac- 
count of,  to  be  recovered  in  the  same  manner  as  the  rates  im- 
posed by  this  act  are  directed  to  be  recovered  in  the  said  town- 
ship, ward  or  district,  and  applied  to  the  same  uses  and  porposes 
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as  the  rates  or  sums  of  money  hereby  enjoined  to  be  levied  are 
directed  to  be  applied. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  within  the  counties 
aforesaid  shall  find  any  dog  killing  or  worrying  any  sheep,  it 
shall  and  may  be  lawful  for  them  or  any  of  them  to  kill  the  said 
dog,  and  if  it  can  be  proved  that  such  dog  was  ever  before  con- 
cerned in  killing  any  sheep,  and  the  same  had  come  to  the  knowl- 
edge of  the  owner  or  possessor  of  such  dog,  it  shall  be  lawful  for 
the  person  or  persons  injured  to  procure  in  manner  aforesaid  a 
valuation  and  certificate  of  the  damages  sustained,  and  to  sue 
for  and  recover  double  the  value  and  amount  of  the  same  before 
any  justice  or  in  any  such  court,  respectively,  as  is  hereinbefore 
directed,  with  full  costs  of  suit. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  master,  mistress  or  head  of  any  family 
within  the  said  city,  district  or  any  township  in  the  counties 
aforesaid  shall  permit  or  suffer  any  hired  servant  or  slave  to 
own,  keep  or  be  possessed  of  any  dog,  or  shall  harbor,  keep  or  be 
possessed  of  [any]  stray  dog  in  his  or  her  house  or  family,  every 
such  dog  shall  be  deemed  and  taken  to  belong  to  such  master, 
mistress,  or  head  of  such  family,  who  shall  be  liable  to  pay  the 
said  rates  and  sums  of  money  and  be  subject  to  the  same  penal- 
ties for  not  returning  or  for  concealing  such  dog  as  if  such  dog 
did  truly  belong  to  him,  her  or  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  for  the  space  of  three 
years  and  from  thence  to  the  [end  of  the]  next  sitting  of  as- 
sembly [and  no  longer.] 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  Acts  of  Assembly  passed  April  10,  1807,  P.  L.  243; 
March  23,  1809,  P.  L.  87;  March  12,  1813,  P.  L.  124;  March  22,  1813, 
P.  L.  164;  March  29, 1813,  P.  L.  246;  March  25, 1814,  P.  L.  194;  March 
24, 1818,  P.  L.  269;  March  28, 1820,  P.  L.  183;  February  15, 1821,  P.  L. 
38;  (the  two  Acts  of  Assembly  passed)  April  2,  1821,  P.  L.  188,  226; 
April  2, 1822,  P.  L.  216;  February  13, 1823,  P.  L.  35;  March  30, 1824,  P. 
L.  234;  March  22, 1825,  P.  L.  99;  April  11,  1825,  P.  L.  226;  March  18, 
1826,  P.  L.  132;  March  31,  1828,  P.  L.  233;  April  12,  1828,  P.  L.  333; 
March  3,  1829,  P.  L.  47;  April  6,  1830,  P.  L.  306;  April  1,  1831,  P.  L. 
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323;  (the  two  Acts  of  Assembly  passed)  April  4,  1831,  P.  L.  478, 
496;  January  21,  1834,  P.  L.  12;  February  27,  1834,  P.  L.  91;  April  1, 
1834,  P.  L.  161;  March  31,  1836,  P.  L.  304;  April  16,  1840,  P.  L.  398; 
May  27,  1840,  P.  L.  542;  April  2, 1841,  P.  L.  139;  March  17,  1842,  P.  L. 
99;  April  18,  1843,  P.  L.  285;  April  29,  1844,  P.  L.  513;  March  1,  1845, 
P.  L.  96;  March  22,  1845,  P.  L.  204;  April  15,  1845,  P.  L.  470;  April  3. 
1846,  P.  L.  241;  April  14,  1846,  P.  L.  331;  April  21,  1846,  P.  L.  459; 
March  3,  1847,  P.  L.  211;  (the  two  Acts  of  Assembly  passed)  March 
8,  1847,  P.  L.  255,  267;  March  16,  1847,  P.  L.  445;  February  3,  1848, 
P.  L.  21;  April  11,  1848,  P.  L.  483;  April  9,  1849,  P.  L.  501;  March  11, 
1850,  P.  L.  176;  (the  two  Acts  of  Assembly  passed)  March  22,  1850, 
P.  L.  228,  234;  April  6, 1850,  P.  L.  346;  May  15, 1850,  P.  L.  1051;  March 
24,  1851,  P.  L.  235;  April  3,  1851,  P.  L.  320;  (the  two  Acts  of  As- 
sembly passed)  April  14,  1851,  P.  L.  541,  (1852)  710;  March  4,  1852, 
P.  L.  116;  April  7,  1852,  P.  L.  278;  April  10,  1852,  P.  L.  312;  (the  two 
Acts  of  Assembly  passed)  April  21,  1852,  P.  L.  381,  384;  May  3,  1852, 
P.  L.  521;  February  12,  1853,  P.  L.  74;  February  22,  1853,  P.  L.  93; 
March  17,  1853.  P.  L.  206;  April  8,  1853,  P.  L.  343;  April  15,  1853,  P. 
L.  456;  (the  two  Acts  of  Assembly  passed)  April  18,  1853,  P.  L.  464, 
468;  (the  two  Acts  of  Assembly  passed)  April  6, 1854,  P.  L.  286,  291; 
April  20,  1854,  P.  L.  406;  December  14,  1854,  P.  L.  (1856)  612;  Feb- 
ruary 14,  1855,  P.  L.  30;  March  9,  1855,  P.  L.  70;  March  21,  1855,  P. 
L.  105;  March  27,  1855,  P.  L.  120;  April  26,  1855,  P.  L.  306;  February 
4,  1856,  P.  L.  19;  April  8,  1857,  P.  L.  179;  May  6, 1857,  P.  L.  413;  May 
20,  1857,  P.  L.  603;  February  12,  1858,  P.  L.  23;  March  24,  1858,  P.  L. 
145;  March  25,  1858,  P.  L.  168;  April  15, 1858,  P.  L.  288;  April  16, 1858, 
P.  L.  312;  April  21,  1858,  P.  L.  409;  April  22,  1858,  P.  L.  455;  March 
3. 1859,  P.  L.  104;  March  21, 1859,  P.  L.  192;  March  24, 1859,  P.  L.  232; 
February  8,  1860,  P.  L.  44;  March  21,  1860,  P.  L.  221;  March  29,  1860, 
P.  L.  332;  February  26,  1861,  P.  L.  46;  February  27,  1861,  P.  L.  60; 
March  22,  1861,  P.  L.  191;  March  29, 1861,  P.  L.  233;  April  17, 1861,  P. 
L.  388;  (the  two  Acts  of  Assembly  passed)  May  1,  1861,  P.  L.  601, 
645;  March  4, 1862,  P.  L.  77;  April  8.  1862,  P.  L.  322;  (the  two  Acts  of 
Assembly  passed)  April  11,  1862,  P.  L.  427,  452;  February  27,  1863, 
P.  L.  75;  (the  two  Acts  of  Assembly  passed)  April  1,  1863,  P.  L. 
222,  234;  April  14,  1863,  P.  L.  408;  March  25,  1864,  P.  Lu  77;  March 
30,  1864,  P.  L.  126;  March  31,  1864,  P.  L.  154;  (the  two  Acts  of  As- 
sembly passed)  May  4,  1864,  P.  L.  773,  788;  May  5,  1864,  P.  L.  849; 
February  10,  1865,  P.  L.  128;  February  27,  1865.  P.  L.  196;  March  4, 

1865,  P.  L.  276;  March  14,  1865,  P.  L.  330;  March  17,'  1865,  P.  L.  416; 
(the  two  Acts  of  Assembly  passed)  March  21,  1865,  P.  L.  468,  493; 
March  23,  1865,  P.  L.  720;  February  2,  1866.  P.  L.  13;  March  16.  1866, 
P.  L.  244;  March  27,  1866,  P.  L.  341;  March  30,  1866,  P.  L.  410;  (the 
two  Acts  of  Assembly  passed)  April  4,  1866,  P.  L.  474.  508;  April  11, 

1866,  P.  L.  767;  April  12,  1866.  P.  L.  827;  April  14,  1866,  P.  L.  903; 
March  12,  1867,  P.  L.  400;  April  3,  1867,  P.  L.  691;  April  5,  1867,  P.  L. 
801;  April  6,  1867,  P.  L.  846;  April  8,  1867,  P.  L.  882;  April  15.  1867, 
P.  L.  1249;  February  28,  1868,  P.  L.  238;  March  20,  1868,  P.  L.  403; 
March  21,  1868,  P.  L.  412;  (the  two  Acts  of  Assembly  passed)  March 
24,  1868,  P.  L.  433,  440;  April  11,  1868,  P.  L.  817;  February  27,  1869, 
P.  L.  288;  March  18,  1869,  P.  L.  408;  April  12,  1869,  P.  L.  864;  April 
15,  1869,  P.  L.  1064;  (the  three  Acts  of  Assembly  passed)  April  17, 
1869,  P.  L.  1115,  1138,  1146;  February  10,  1870,  P.  L.  122;  March  1, 
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1870,  P.  L.  293;  March  22.  1870,  P.  L.  514;  March  28,  1870.  P.  L.  569; 
April  2,  1870,  P.  L.  829;  (the  two  Acts  of  Assembly  passed)  April  5, 
1870,  P.  L.  910,  924;  April  6, 1870.  P.  L.  1015;  April  9. 1870.  P.  L.  1107; 
February  10. 1871,  P.  L.  42;  March  1, 1871,  P.  U  153;  March  10,  1871, 
P.  L.  309;  May  4, 1871,  P.  L.  550;  May  10. 1871.  P.  L.  651;  May  12. 1871, 
P.  L.  784;  May  24.  1871.  P.  L.  1132;  May  26. 1871.  P.  L.  1192;  Febru- 
ary 10. 1872,  P.  Lu  103;  February  15. 1872,  P.  L.  68;  February  27.  1872. 
P.  L.  175;  February  28,  1872,  P.  L.  184;  (the  three  Acts  of  Assembly 
passed)  March  9,  1872,  P.  L.  286,  288.  304;  March  16, 1872,  P.  L.  415; 
March  29,  1872.  P.  L.  640;  March  30,  1872,  P.  L.  671;  April  3,  1872. 
P.  L.  866;  April  4, 1872.  P.  L.  939;  April  9, 1872,  P.  L.  1105;  February 
27,  1873,  P.  L.  170;  March  24,  1873.  P.  L.  357;  March  27,  1873,  P.  L. 
444;  (the  two  Acts  of  Assembly  passed)  March  28.  1873.  P.  L.  454, 
459;  April  2,  1873.  P.  L.  489;  (the  five  Acts  of  Assembly  passed) 
April  10.  1873.  P.  L.  648.  652,  652.  655,  721;  April  24,  1873,  P.  L.  845; 
May  15.  1874,  P.  L.  296;  May  23.  1874,  P.  L.  230;  May  10.  1878.  P.  L. 
51;  (the  two  Acts  of  Assembly  passed)  May  18.  1878,  P.  L.  67.  72; 
May  22,  1878,  P.  L.  95;  June  12,  1878.  P.  L.  198;  June  11,  1879.  P.  L. 
168;  June  1,  1881,  P.  L.  36;  June  10,  1881,  P.  L.  112;  June  27.  1883.  P. 
U  165;  May  23.  1887,  P.  L.  164;  May  24,  1887,  P.  L.  204;  May  15. 1889, 
P.  L.  222;  May  23, 1889,  P.  L.  277;  May  12, 1891,  P.  L.  56;  May  20. 1891, 
P.  L.  95;  (the  two  Acts  of  Assembly  passed)  May  23.  1891.  P.  L.  110, 
111;  May  15,  1893,  P.  L.  47;  May  25. 1893,  P.  L.  136;  May  30,  1893,  P. 
L.  183;  May  31,  1893,  P.  L.  186;  (the  two  Acts  of  Assembly  passed) 
June  6,  1893,  P.  L.  334,  334;  June  24,  1895,  P.  L.  240;  June  26,  1895, 
P.  L.  394;  June  27.  1895,  P.  L.  398;  June  7,  1897,  P.  L.  130;  (the  two 
Acts  of  Assembly  passed)  June  23,  1897,  P.  L.  203,  204;  July  9.  1897, 
P.  L.  235;  May  5,  1899,  P.  L.  251;  April  23,  1901,  P.  L.  92. 


CHAPTEK  DCXLVIII. 


AN  ACT  FOR  REGULATING  CHIMNEY  SWEEPERS  WITHIN  THE 
CITY  OF  PHILADELPHIA,  THE  DISTRICT  OF  SOUTHWARK  AND  THE 
TOWNSHIP  OF  THE  NORTHERN  LIBERTIES. 

Whereas  the  estates  of  the  inhabitants  of  the  city  of  Philadel- 
phia, the  district  of  Southwark  and  the  township  of  the  North- 
ern Liberties  are  frequently  endangered  by  chimneys  taking 
fire  and  blazing  out  at  the  top,  and  great  complaints  have  been 
made  for  want  of  a  proper  regulation  among  those  who  under- 
take the  sweeping  of  chimneys : 

For  remedy  whereof : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the    Honorable    Thomas 
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Penn  and  John  Penn,  Esquires^  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
no  person  or  persons  whatsoever  from  and  after  the  first  day  of 
May  next  ensuing  the  publication  of  this  act  shall  follow  the 
business  or  occupation  of  a  chimney  sweeper,  either  by  himself, 
his  servants,  negroes  or  others  within  the  city  of  Philadelphia, 
the  district  of  Southwark  or  the  township  of  the  Northern  Liber- 
ties, without  having  first  made  application  to  the  officer  here- 
inafter appointed,  and  having  registered  or  caused  to  be  reg- 
istered his  or  their  name  or  names  and  the  name  or  names  of  his 
or  their  servants,  negroes  or  other  persons  aforesaid,  with  a  num- 
ber affixed  to  each  and  every  such  name  in  a  book  by  the  said  offi- 
cer to  be  kept  for  that  purpose,  and  without  procuring  and  re- 
ceiving from  the  said  officer  a  certificate  of  every  such  registry 
containing  the  number  and  name  of  every  person  so  entered, 
under  the  penalty  of  five  shillings  for  every  day  he  shall  follow 
by  himself  or  cause  to  be  followed  by  his  servants,  negroes  or 
others  the  said  business,  which  said  certificates  the  said  officer 
is  hereby  enjoined  and  required  to  make  out  under  his  hand  and 
to  deliver  to  the  person  or  persons  who  shall  apply  for  the  same, 
and  for  every  such  registry  and  certificate  he  shall  receive  the 
sum  of  two  shillings  and  no  more. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  person  and  persons  following  the  busi- 
ness aforesaid  within  the  said  city,  district  and  liberties  shall 
(if  he  follows  the  employment  himself)  wear  or  (if  he  employs 
his  servants,  negroes  or  others)  cause  to  be  worn  on  the  front  of 
their  caps  in  full  view,  without  any  concealment,  the  same 
figures  and  numbers,  respectively,  as  shall  be  so  as  aforesaid 
entered  in  the  said  book  and  contained  in  his  or  their  respective 
certificates  and  none  other,  in  large  figures  not  less  than  two 
inches  in  length,  to  be  made  of  strong,  durable  tin  or  copper; 
and  that  all  and  every  person  and  persons  who  shall  follow  the 
said  business  or  employment  by  him  or  themselves  or  by  his  or 
their  servants,  negroes,  or  others,  not  having  the  said  number 
fixed  on  his  or  their  cap  and  caps  and  the  cap  and  caps  of  his 
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and  their  servants,  negroes  and  other  persons  aforesaid  accord- 
ing to  the  directions  aforesaid,  or  when  fixed  shall  willfully  de- 
face or  conceal  the  same  or  shall  neglect  to  keep  them  plain  and 
visible,  shall  for  each  and  every  such  offense  forfeit  and  pay  the 
sum  of  five  shillings  for  every  day  he  or  they  shall  follow  the  said 
employment  not  wearing  the  said  number  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  undertaking  the  busi- 
ness or  occupation  aforesaid  shall  not  within  forty-eight  hours 
after  application  to  him  or  them  made  by  any  of  the  inhabitants 
of  the  said  city,  district,  or  Northern  Liberties,  sweep  or  cause 
to  be  swept  such  chimney  or  chimneys  as  he  or  they  shall  be  re- 
quired to  sweep,  every  such  person  or  persons  so  offending  shall 
forfeit  and  pay  the  sum  of  five  shillings. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  chimney  sweeper  shall  have  and  receive 
for  every  chimney  by  him  swept  within  the  city  of  Philadelphia 
and  for  every  chimney  by  him  swept  in  the  district  and  liberties 
aforesaid  not  more  than  one  mile  distant  from  the  northern  and 
southern  boundaries  of  the  said  [city]  such  chimney  having  but 
one  funnel,  a  sum  not  exceeding  nine  pence,  and  for  every  chim- 
ney with  two  funnels  a  sum  not  exceeding  fifteen  pence. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  chimney  of  any  person  or  persons  within 
the  said  city,  district  or  liberties  shall  take  fire  and  blaze  out  at 
the  top,  the  same  not  having  been  swept  within  the  space  of  one 
calendar  month  next  before  the  time  of  taking  such  fire,  every 
such  person  and  persons  shall  forfeit  and  pay  the  sum  of  twenty 
shillings,  and  if  any  chimney  shall  take  fire  and  blaze  out  at  the 
top,  the  same  having  been  swept  within  one  calendar  month 
from  the  time  of  such  taking  fire,  the  person  who  swept  the  same, 
either  by  himself,  his  servants  or  negroes,  shall  forfeit  and  pay 
twenty  shillings. 

And  to  the  end  that  the  regulations  by  this  act  prescribed 
may  be  executed : 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  clerk  of  "The  Philadelphia  Contributionship  for  the  Insur- 
ing Houses  from  Loss  by  Fire"  for  the  time  being  shall  be  and 
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is  hereby  appointed  the  officer  for  registering  and  granting  cer- 
tificates to  chimney  sweepers,  who  is  hereby  required  to  do  and 
perform  the  several  duties  of  the  said  office  enjoined  by  this  act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  penalties  and  forfeitures  im- 
posed by  virtue  of  this  act  shall  be  paid  to  the  overseers  of  the 
poor  of  the  city,  district  or  township  where  the  offense  shall  be 
committed  for  the  use  of  the  poor  thereof,  to  be  recovered  before 
any  justice  of  the  peace  of  the  city  or  county  where  the  ofifense 
shall  be  committed,  who  is  hereby  authorized  to  hear,  try  and 
determine  the  same. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  so  much  of  the  act  of  general  assembly  passed  in  the 
seventh  year  of  the  reign  of  His  late  Majesty,  George  the  First, 
entitled  "An  act  for  preventing  accidents  that  may  happen  by 
fire,"  ^  and  of  the  act  of  general  assembly  passed  in  the  twenty- 
third  year  of  the  reign  of  His  late  Majesty,  George  the  Second, 
entitled  "An  act  for  the  more  effectual  preventing  accidents 
which  may  happen  by  fire,  and  for  suppressing  idleness, 
drunkenness  and  other  debaucheries,"  ^  as  relates  to  the  firing  of 
chimneys  within  the  said  city,  shall  be  and  is  hereby  declared 
to  be  repealed. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  Acts  of  Assembly  passed  November  25,  1779,  Chapter 
867;  March  8,  1780,  Chapter  888.  Repealed  by  the  Act  of  Assembly 
passed  September  29,  1787,  Chapter  1318. 

1  Passed  August  26,  1721,  Chapter  245. 

2  Passed  February  9,  1750-51,  Chapter  388. 
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CHAPTER  DCXLIX. 


AN  ACT  TO  ENABLE  THE  COMMISSIONERS  THEREIN  NAMED  TO 
SETTLE  THE  ACCOUNTS  OF  THE  MANAGERS  OF  A  LOTTERY  SET  UP 
AND  DRAWN  FOR  REPAIRING  THE  MEETING  HOUSE,  AND  BUILDING 
OR  REPAIRING  THE  HOUSE  FOR  THE  RESIDENCE  OF  THE  MINISTER 
OF  THE  PRESBYTERIAN  CONGREGATION  OF  NEWTOWN,  IN  THE 
COUNTY  OF  BUCKS,  AND  TO  SUE  FOR  AND  RECOVER  SUCH  SUMS  OF 
MONEY  AS  REMAIN  DUE  AND  UNPAID  ON  ACCOUNT  OF  THE  SAID 
LOTTERY. 

Whereas  it  hath  been  represented  by  petition  to  the  assembly 
that  the  Presbyterian  congregation  of  Newtown  in  the  county 
of  Bucks  were  formerly  permitted  to  raise  by  way  of  lottery  the 
sum  of  four  hundred  and  five  pounds  for  repairing  their  meeting 
house,  and  building  or  repairing  a  house  for  the  residence  of 
their  minister,  and  that  although  the  said  lottery  hath  been  long 
since  drawn,  a  great  part  of  the  moneys  arising  therefrom  re- 
mains yet  unpaid  or  appropriated  to  the  uses  aforesaid : 

And  whereas  the  petitioners,  members  of  the  said  congrega- 
tion, have  requested  that  a  law  may  be  passed  appointing  com- 
missioners to  settle  with  the  managers  and  other  persons  con- 
cerned in  the  said  lottery,  their  executors  and  administrators, 
and  to  recover  by  due  course  of  law,  if  occasion  be,  the  said 
moneys  arising  therefrom,  and  to  apply  the  same  to  the  finish- 
ing a  new  meeting  house  in  Newtown  aforesaid,  and  such  other 
purposes  as  the  said  congregation  shall  see  fit: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Kichard  Penn,  Esquire,  Lieutenant-Governor  under  the  Hon- 
orable Thomas  Penn  and  John  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  Henry  Wynkoop,  John  Harris,  Es- 
quires, and  Francis  Murray  be  and  they  are  hereby  nominated 
and  appointed  commissioners  to  settle  the  accounts  of  the  said 
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lottery  with  the  said  managers  and  every  other  person  and  jjer- 
sons  concerned  therein,  their  executors,  administrators  or  as- 
signs. 

And  in  order  to  enable  them  to  execute  and  perform  the  said 
duty: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  the  managers  and  sellers  of  tickets  concerned  in 
the  said  lottery,  their  and  every  of  their  executors  and  admin- 
istrators, are  hereby  enjoined  and  required  within  three  months 
next  after  the  publication  hereof,  upon  request  to  them  or  any 
or  either  of  them  made  by  the  said  commissioners,  to  render 
fair  and  just  accounts  of  the  moneys  by  them  or  any  of  them  re- 
ceived, with  the  debts  to  them  or  any  of  them  due  and  owing, 
for  or  on  account  of  tickets  sold,  and  the  names  of  the  person  or 
persons  who  stand  indebted  to  the  said  managers  or  any  of  them, 
their  or  any  of  their  executors  or  administrators,  for  tickets  sold 
as  aforesaid,  and  upon  settlement  of  such  accounts  with  the  said 
commissioners  or  a  majority  of  them  the  said  managers  and  sel- 
lers  of  tickets  and  every  of  them,  their  and  every  of  their  exe- 
cutors and  administrators,  upon  any  sum  of  money  found  in 
their  hands  or  from  them  or  either  of  them  due,  or  from  any 
other  person  or  persons  to  them  or  either  of  them  indebted  for 
tickets  purchased  as  aforesaid,  shall  and  they  are  hereby  en- 
joined and  required  forthwith  to  pay  to  the  said  commissioners, 
or  a  majority  of  them,  the  sums  from  them,  respectively,  due 
to  the  said  lottery. 

And  the  better  to  enable  the  said  managers  and  sellers  of 
tickets  to  settle  and  pay  off  their  respective  balances  to  the  said 
commissioners,  all  adventurers  and  purchasers  of  tickets  in  the 
said  lottery  are  hereby  strictly  enjoined  and  required  forthwith 
to  pay  to  the  said  managers  and  sellers  of  tickets  all  and  every 
the  sum  and  sums  of  money  by  them,  respectively,  owing  and 
unpaid,  and  in  default  of  payment  as  aforesaid  it  shall  and  may 
be  lawful  to  and  for  the  said  commissioners,  or  a  majority  of 
them,  and  to  and  for  the  managers  and  sellers  of  tickets  in  the 
said  lottery,  to  sue  for  and  recover  all  such  sums  of  money  by 
action  of  debt,  action  on  the  case,  or  otherwise,  as  may  be  proper; 
if  above  five  pounds,  in  any  court  of  common  pleas  within  this 
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province,  if  five  pounds  or  under,  before  any  justice  of  the  peace, 
and  upon  trial  to  give  this  act  and  other  legal  proof  in  evidence; 
and  if  it  shall  appear  to  the  court  and  jury  or  to  the  jury  or  to  the 
justice  of  the  peace  aforesaid  on  any  trial  by  virtue  of  this  act 
before  them  respectively  had  that  the  sum  demanded  or  any 
part  thereof  is  justly  due,  then  the  said  court  or  justice  respec- 
tively, shall  give  judgment  against  the  defendant  for  so  much 
as  shall  appear  to  be  due  with  costs  of  suit,  and  shall  award 
execution  for  the  same  as  is  usually  done  in  like  actions  before 
them  respectively  triable  and  determinable  by  the  laws  of  this 
province;  but  if  no  part  of  the  sum  demanded  shall  appear  to 
be  due  as  aforesaid,  then  the  said  court  or  justice,  respectively, 
shall  give  judgment  for  the  costs  against  the  plaintiffs,  which 
costs  shall  be  paid  out  of  the  moneys  recovered  or  collected  by 
virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall  with  all  convenient 
speed  pay  all  and  every  the  sum  and  sums  of  money  by  them 
recovered  and  collected  into  the  hands  of  such  person  or  per- 
sons as  shall  be  appointed  by  the  said  Presbyterian  congregati*'  i 
to  receive  the  same,  which  person  or  persons  so  receiving  the 
said  sum  or  sums  of  money  are  hereby  enjoined  and  required  to 
apply  the  said  moneys  to  and  for  completing  the  said  meeting 
house  and  such  other  purposes  as  the  congregation  aforesaid 
shall  order  and  direct,  and  to  settle  with  and  account  for  the 
same  with  the  elders  of  the  said  congregation. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  and  every  article,  clause  and  thing  there- 
in contained  shall  be  and  continue  in  full  force  for  and  during 
the  term  of  three  years  from  the  publication  thereof  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX.    Expired. 
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CHAPTER  DCL. 


AN  ACT  FOR  THE  SAFE  KEEPING  AND  PRESERVING  THE  RECORDS 
AND  OTHER  PUBLIC  PAPERS  OF  THE  COUNTY  OF  BUCKS. 

Whereas  the  commissioners  and  assessors  with  the  assent  and 
approbation  of  the  justices  and  grand  jury  of  the  county  of 
Bucks  have  at  a  considerable  expense  lately  erected  in  the  town 
of  Newtown  near  the  court-house  a  strong,  commodious  house, 
well  secured  from  the  accidents  often  happening  by  fire  and  the 
attempts  of  evil  minded  persons,  for  the  safe  keeping  and  pre- 
serving the  records  and  public  papers  of  the  said  county : 

And  whereas  it  is  necessary  to  the  safety  of  the  public  that  the 
said  records  and  papers  should  be  deposited  and  kept  in  the  said 
house  and  not  in  the  private  house  or  houses  of  the  oflBcer  or  offi- 
cers, where  they  must  be  liable  to  a  variety  of  accidents: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority 
of  the  same.  That  the  records  and  other  papers  of  or  belong- 
ing to  the  several  and  respective  offices  of  clerk  of  the  county 
court  of  common  pleas,  clerk  of  the  county  court  of  quarter  ses- 
sions, clerk  of  the  orphans'  court,  recorder  of  deeds,  and  deputy 
register  for  the  probate  of  wills  and  granting  letters  of  admin- 
istration in  and  for  the  said  county,  shall  be  deposited  and  kept, 
and  the  person  or  persons  holding  the  said  offices,  or  any  of 
them,  are  hereby  enjoined  and  required  to  deposit  and  keep  the 
same  in  the  said  house  from  time  to  time  and  at  all  times  here- 
after, any  usage  or  custom  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  person  or  persons  who  shall  hereafter  hold 
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and  enjoy  the  said  oflBces,  or  any  of  them,  shall  from  time  to 
time  forever  hereafter  hold  the  same,  either  by  him  or  them- 
selves, his  or  their  clerk  or  clerks,  at  and  in  the  said  house  so  as 
aforesaid  built  at  the  public  expense,  and  not  elsevs^here,  under 
the  penalty  of  three  hundred  pounds,  to  be  recovered  by  bill, 
plaint  or  information  in  any  court  of  record  within  this  prov- 
ince, vs^herein  no  essoin,  protection,  wager  of  law  nor  more  than 
one  imparlance  shall  be  allowed. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX.  Repealed  by  the  Act  of  Assembly  passed  April  1, 1778,  Chap- 
ter 798. 


CHAPTER  DOLI. 


AN  ACT  FOR  THE  RECOVERY  OF  DIVERS  SUMS  OF  MONEY  FROM  THE 

PERSONS  THEREIN  NAMED. 

Whereas  on  full  examination  and  inquiry  it  appears  to  the 
assembly  of  this  province  that  the  several  and  respective  per- 
sons hereinafter  named,  late  commissioners,  assessors  and  clerks 
for  assessing  and  levying  and  keeping  the  accounts  of  the  pro- 
vincial and  county  rates  in  and  for  the  county  of  Lancaster,  have 
to  the  great  injury  of  the  public  and  evil  example  of  others,  re- 
ceived and  illegally  and  unjustly  detained  the  several  and  re- 
spective sums  of  public  money  following,  being  part  of  the  pro- 
vincial and  county  rates.  That  is  to  say,  John  Hay,  the  sum  of  two 
pounds,  five  shillings  of  the  provincial  rates,  and  nine  pounds, 
seven  shillings  and  six  pence  of  the  county  rates;  George 
Leonard,  the  sum  of  forty-one  pounds,  seven  shillings  of  the  pro- 
vincial rates,  and  forty-two  pounds  and  six  pence  of  the  county 
rates;  Samuel  Steel,  the  sum  of  sixteen  pounds,  one  shilling  and 
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six  pence  of  the  provincial  rates,  and  twenty-five  pounds,  four 
sliillings  and  four  pence  of  the  county  rates;  William  Jones,  the 
sum  of  twenty-one  pounds  sixteen  shillings  and  six  pence  of 
the  provincial  rates,  and  twenty-seven  pounds  eighteen  shillings 
and  six  pence  of  the  county  rates;  Henry  Walter,  the  sum  of 
twenty-nine  pounds,  twelve  shillings  of  the  provincial  rates,  and 
thirty-six  pounds  eighteen  shillings  and  ten  pence  of  the  county 
rates;  John  Miller,  the  sum  of  eight  pounds  of  the  provincial 
rates,  and  fifteen  pounds,  twelve  shillings  and  four  pence  of  the 
county  rates;  Christian  Hildebrand,  the  sum  of  thirteen  pounds, 
ten  shillings  of  the  provincial  rates,  and  twenty-four  pounds 
twelve  shillings  and  four  pence  of  the  county  rates;  John  Smith, 
the  sum  of  forty-three  pounds,  two  shillings  and  six  pence  of  the 
provincial  rates,  and  forty-three  pounds,  three  shillings  and  four 
pence  of  the  county  rates;  Michael  Grimes,  the  sum  of  five 
pounds,  ten  shillings  of  the  provincial  rates,  and  six  pounds, 
twelve  shillings  of  the  county  rates;  Joshua  Anderson,  the  sum  of 
ten  pounds,  ten  shillings  of  the  provincial  rates,  and  nine  pounds, 
nine  shillings  and  eleven  pence  of  the  county  rates;  Daniel 
McPherson,  the  sum  of  seventy-two  pounds  twelve  shillings  and 
six  pence  of  the  provincial  rates,  and  sixty-four  pounds  three 
shillings  and  three  pence  of  the  county  rates;  James  Wilson,  the 
sum  of  fifty-nine  pounds,  ten  shillings  of  the  provincial  rates, 
and  sixty  pounds,  five  shillings  and  ten  pence  of  the  county 
rates;  George  McCuUough,  the  sum  of  thirty-seven  pounds  ten 
shillings  of  the  provincial  rates,  and  thirty-three  pounds  five 
shillings  and  seven  pence  of  the  county  rates;  James  Gibbons, 
the  sum  of  thirty-three  pounds  fifteen  shillings  of  the  provincial 
rates,  and  twenty-six  pounds,  four  shillings  and  seven  pence  of 
the  county  rates;  Casper  Core,  the  sum  of  twelve  pounds, 
ten  shillings  of  the  provincial  rates,  and  eleven  pounds  seven 
shillings  and  seven  pence  of  the  county  rates;  Isaac  Saunders, 
the  sum  of  eiglit  pounds,  six  shillings  and  one  pence  of  the  pro- 
vincial rates,  and  twenty-three  pounds,  ten  shillings  and  four 
pence  of  the  county  rates;  and  James  Webb,  Junior,  the  sum  of 
eighty-seven  pounds,  five  shillings  and  five  pence  of  the  pro- 
vincial rates  and  seventy-seven  pounds,  eleven  shillings  and 
eight  pence  of  the  county  rates;  which  said  several  sums  of 
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money  the  said  persons,  respectively,  have  refused  to  pay  into 
the  provincial  and  county  treasuries,  respectively,  contrary  to 
their  trust  and  duty  to  the  public : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,    Esquire,    Lieutenant-Governor    under  the    Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  commissioners  for  the  county  aforesaid  for  the 
time  being  shall  and  they  are  hereby  authorized  and  enjoined 
forthwith  to  issue  their  warrants  against  the  said  John  Hay, 
George  Leonard,  Samuel  Street,  William  Jones,  Henry  Walter, 
John  Miller,  Christian  Hildebrand,  John  Smith,  Michael  Grimes, 
Joshua  Anderson,  Daniel  McPherson,  James  Wilson,  George 
McCullough,  James  Gibbons,  Casper  Core,  Isaac  Saunders  and 
James  Webb,  Junior,  respectively,  and  their  several  and  respec- 
tive goods  and  chattels,  lands  and  tenements,  and  in  case  of 
the  death  of  any,  or  either  of  them,  against  the  goods  and  chat- 
tels, lands  and  tenements  of  such  person  or  persons  deceased  in 
the  hands  and  possession  of  his  or  their  heirs,  executors  or  ad- 
ministrators, for  levying  and  recovering  the  said  several  and  re- 
spective sum  and  sums  of  money,  with  the  costs  and  charges  at- 
tending the  same,  in  the  same  manner  as  is  directed  for  the  re- 
covery of  moneys  due  from  the  delinquent  collectors  of  the 
county  rates  in  and  by  the  act  of  general  assembly,  entitled 
"An  act  for  raising  of  county  rates  and  levies."  ^    And  if  any  of 
the  said  persons  shall  be  removed  out  of  the  said  county  of  Lan- 
caster, it  shall  and  may  be  lawful  to  and  for  the  said  commis- 
sioners to  sue  and  prosecute  in  any  court  of  common  pleas  with- 
in this  province  any  suit  or  suits,  actions  of  debt,  upon  the 
case,  or  attachments,  for  the  recovery  of  the  said  sums  of  money 
against  the  said  persons  so  removed,  and  upon  trial  to  give  this 
act  and  any  other  matter  in  evidence  for  the  recovery  of  the 
sums  due  from  such  persons  so  removed. 

[Section  11. ]  And  be  it  further  enacted,  That  no  writ  of  re- 
plevin shall  issue  for  replevying  of  any  goods,  chattels,  or  ef- 

1  Passed  March  20, 1724-25,  Chapter  284. 
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fects  that  shall  or  may  be  levied  in  pursuance  of  the  warrants 
issued  by  virtue  of  this  act,  nor  shall  any  writ  of  certiorari  or 
habeas  corpus  be  issued  for  removing  any  of  the  proceedings  of 
the  said  commissioners  by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  purchasers  of  the  goods  and  chattels,  lands 
and  tenements  sold  in  pursuance  hereof  shall  hold  and  enjoy  the 
same  in  as  full  and  ample  a  manner  as  purchasers  of  goods  and 
chattels,  lands  or  tenements  may  or  can  hold  the  same  under  any 
sales  made  by  the  sheriff  of  the  said  county  by  writ  of  fieri  facias 
or  venditioni  exponas,  and  that  all  conveyances  made  by  virtue 
of  this  act  of  lands  or  tenements  shall  be  acknowledged  in  the 
same  manner  in  the  court  of  common  pleas  for  the  said  county 
as  sales  of  lands  and  tenements  are  directed  to  be  acknowledged 
by  the  sheriffs  of  the  said  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  eight  shillings  per  diem  shall  be  paid  to  Robert 
Armor,  Robert  Whitehill,  Michael  Diffederfer,  Christian  Wertz 
and  Bernard  Hubley,  witnesses  against  the  offenders  aforesaid, 
for  every  day  they  attended  on  the  committee  of  assembly  and 
were  engaged  in  serving  notices  or  citations  or  in  demanding  the 
sums  of  money  settled  by  the  said  committee  as  due  from  the  of- 
fenders aforesaid,  respectively,  to  be  adjusted  and  settled  by  the 
said  county  commissioners  and  to  be  levied  in  manner  aforesaid 
of  and  from  the  said  offenders,  respectively,  their  gooSs  and 
chattels,  in  equal  proportions. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  provincial  rates  levied  and  received  by  vir- 
tue of  this  act  shall  be  paid  into  the  hands  of  the  treasurer  of 
the  said  county  for  the  provincial  tax  to  be  paid  by  him  to  the 
provincial  treasurer,  to  be  applied  towards  sinking  the  moneys 
granted  to  the  King's  use,  and  that  the  said  county  rates  levied 
and  received  by  virtue  hereof  shall  be  paid  to  the  county  treas- 
urer, to  be  applied  to  the  payment  of  the  county  debts  in  the 
manner  directed  by  the  before  recited  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges 
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and  justices  and  other  persons  whatsoever  without  specially 
pleading  the  same. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 


CHAPTER  DCLII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE  ADVANCE- 
MENT OP  JUSTICE  AND  MORE  CERTAIN  ADMINISTRATION 
THEREOF." 

To  prevent  and  deter  evil  minded  persons  from  committing 
the  offenses  hereinafter  mentioned : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  if  any  person  or  persons  from  and  after  the  publication  of 
this  act  shall  maliciously  and  voluntarily  burn  the  state  house 
of  this  province  or  any  of  the  adjoining  offices  or  buildings,  or 
any  church,  meeting  house  or  other  building  for  public  worship,, 
or  any  academy  or  school  house  or  library  belonging  to  any 
body  politic  or  corporate,  and  shall  be  thereof  legally  convicted, 
every  such  person  and  persons  shall  suffer  death  without  benefit 
of  clergy. 

[Section  II.]  And  be  it  further  enacted  by  the  authority^ 
aforesaid.  That  if  any  person  or  persons  shall  break  and  enter 
into  any  of  the  houses  aforesaid  in  the  night  time  with  intent 
to  commit  a  felony  within  the  same,  whether  the  felonious  in- 
tent  be  executed  or  not,  every  such  person  so  offending,  being 
thereof  legally  convicted,  shall  stand  in  the  pillory  during  the 
space  of  one  hour,  have  his,  her  or  their  ears  cut  off  and  nailed 
to  the  pillory,  be  publicly  whipped  with  thirty-nine  lashes  on 
the  bare  back  well  laid  on,  and  be  committed  to  the  work  house 
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or  gaol  of  the  city  or  county  where  such  offender  shall  be  con- 
victed during  the  space  of  twelve  months. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  maliciously  and 
voluntarily  break  or  take  off  or  from  the  door  of  any  inhabitant 
within  this  province  any  brass  or  other  knocker  affixed  to  such 
door,  or  shall  maliciously  or  voluntarily  cut,  break  or  otherwise 
destroy  any  leaden,  tin  or  copper  spout  or  any  part  thereof  af- 
fixed to  any  such  house,  every  person  so  offending,  being  thereof 
legally  convicted,  shall  forfeit  and  pay  the  sum  of  twenty-five 
pounds  for  every  such  knocker  or  spout  so  broken  or  taken  away 
or  cut  or  otherwise  destroyed,  or  be  publicly  whipped  on  his,  her 
or  their  bare  backs  with  twenty-one  lashes  well  laid  on. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  maliciously  or 
voluntarily  break,  take  down,  destroy  or  deface  any  sign  put  up 
by  any  inhabitant  of  this  province  to  denote  his,  her  or  their 
place  of  abode,  occupation,  business  or  employment,  every  such 
person  or  persons  so  offending,  being  thereof  legally  convicted, 
shall  forfeit  and  pay  the  sum  of  ten  pounds  for  every  such  of- 
fense or  be  publicly  whipped  on  his,  her  or  their  bare  backs  with 
fifteen  lashes  well  laid  on. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  one  moiety  of  the  fines  imposed  by  this  act  shall 
be  and  is  hereby  declared  to  be  to  and  for  the  use  of  the  person  or 
persons  injured,  and  the  other  moiety  to  and  for  the  use  of  the 
poor  of  the  city,  borough,  district  or  township  where  the  offense 
shall  be  committed. 

[Section  VI.]  Provided  always  nevertheless,  That  nothing  in 
this  act  contained  shall  be  construed  to  prevent  the  commis- 
sioners for  paving  and  cleansing  the  streets  of  the  city  of  Phila- 
delphia from  taking  down  or  removing  any  sign  put  up  within 
the  said  city  contrary  to  law. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  note  to  the  act  of  Assembly  passed  July  31,  1718, 
Chapter  236.  Repealed  by  the  Act  of  Assembly  passed  March  31, 
1860,  P.  L.  427. 
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CHAPTER  DCLIII. 


AN  ACT  FOR  OPENING  AND  BETTER  AMENDING  AND  KEEPING  IN  RE- 
PAIR THE  PUBLIC  ROADS  AND  HIGHWAYS  WITHIN  THIS  PROVINCE. 

Whereas  an  act  of  general  assembly  of  this  province,  entitled 
*^An  act  for  opening  and  better  amending  and  keeping  in  repair 
the  public  roads  and  highways  within  this  province,"  ^  passed  in 
the  fifth  year  of  His  present  Majesty's  reign,  is  nearly  expired : 

And  whereas  the  laws  for  keeping  in  repair  the  roads  and 
highways  that  would  thereupon  come  in  force  again  have  been 
found  burdensome  and  unequal  upon  many  of  the  inhabitants 
of  this  province  and  insuflBcient  to  answer  the  good  purposes 
thereby  intended,  inasmuch  as  no  provision  is  made  for  supply- 
ing the  overseers  and  inhabitants  working  thereon  with  timber 
and  other  materials  necessary  for  making  effectual  repairs  on 
the  said  roads: 

For  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  the  freeholders  and  others  qualified  to  choose  members  of 
assembly  of  every  township  shall  meet  together  on  the  third 
Saturday  in  the  month  of  March  yearly  and  every  year  during 
the  continuance  of  this  act,  and  then  and  there  by  tickets  in  writ- 
ing between  the  hours  of  three  and  six  in  the  afternoon  choose 
one  or  two  discreet  and  reputable  freeholders  or  inhabitants 
within  their  respective  townships  to  be  supervisors  of  the  high- 
ways, which  said  supervisors  when  chosen  and  returned  in  writ- 
ing under  the  hands  of  the  supervisors  of  the  public  roads  of  the 
respective  townships  into  the  oflBice  of  the  clerk  of  the  court  of 

1  Passed  May  18, 1765,  Chapter  526. 
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quarter  sessions  of  the  respective  counties,  which  they  are  hereby 
enjoined  to  do  on  or  before  the  twenty-fifth  day  of  March 
yearly,  shall  be  the  supervisors  of  the  public  roads  and  highways 
for  the  ensuing  j^ear,  and  if  any  supervisor  or  supervisors  so 
elected  or  otherwise  appointed  by  virtue  of  this  act  shall  refuse 
or  neglect  to  take  upon  him  or  themselves  the  said  oflBice,  for 
every  such  refusal  or  neglect  he  or  they  shall  forfeit  and  pay  any 
sum  not  exceeding  ten  pounds,  to  be  applied  towards  amending 
and  repairing  the  said  roads. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  supervisors  of  the  public  roads  and  highways 
of  the  respective  townships  within  the  several  counties  of  this 
province  shall  at  least  five  days  before  the  third  Saturday  in 
March  yearly  and  every  year  during  the  continuance  of  this  act 
give  public  notice  in  writing  by  affixing  the  same  in  the  most 
public  places  in  their  respective  townships  of  the  place  where 
the  inhabitants  and  freeholders  of  the  several  townships  shall 
meet  to  elect  supervisors  for  each  and  every  of  the  said  town- 
ships, according  to  the  directions  of  this  act,  which  place  so  ap- 
pointed for  the  said  election  shall  be  as  near  the  centre  of  the 
respective  townships  as  conveniently  may  be. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  supervisors  of 
the  public  roads  and  highways  within  the  respective  townships 
of  this  province  lawfully  chosen  to  make  or  lay  a  rate  or  rates  in 
any  one  year  not  exceeding  nine  pence  in  the  pound  on  the  clear 
yearly  value  of  all  iron  works,  mills,  houses^  lands  and  other  the 
real  as  well  as  personal  estates  within  their  respective  town- 
ships (tracts  of  land  unlocated,  unseated  or  unimproved  and  pro- 
prietary quit-rents  only  excepted),  to  be  employed  for  the  open- 
ing, clearing,  amending  and  repairing  the  several  public  roads 
and  highways  within  their  respective  townships  in  such  manner 
as  by  this  act  is  directed  and  appointed. 

Provided  nevertheless.  That  the  said  rate  or  assessment  shall 
be  laid  according  to  the  best  of  their  skill  and  judgment  and 
as  near  as  may  be  agreeable  to  the  then  last  county  assessment, 
in  pursuance  of  the  act,  entitled  "An  act  for  raising  county  rates 
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and  levies,  ^  having  due  regard  to  every  man's  estate  within  the 
affection  to  any  person  whomsoever. 

Provided  also,  That  single  men  shall  not  be  chargeable  by  the 
head  in  such  assessment,  as  in  the  case  of  county  rates  and 
levies. 

And  whereas  divers  of  the  public  roads  within  this  province 
are  laid  out  on  the  division  line  of  two  townships  and  frequent 
disputes  have  arisen  between  the  supervisors  of  the  said  town- 
ships respecting  the  repairing  of  the  said  roads,  whereby  they 
often  remain  unrepaired: 

For  remedy  whereof: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  said  roads  shall  be  repaired  at  the  equal  and  joint  expense 
of  the  said  townships,  and  in  case  the  supervisor  or  supervisors 
of  one  of  the  said  townships  shall  neglect  or  refuse  to  join  with 
the  supervisor  or  supervisors  of  the  other  township,  in  opening, 
amending  or  repairing  any  such  road  or  any  public  road  which 
shall  hereafter  be  laid  out  on  such  township  line,  such  super- 
visor or  supervisors  so  neglecting  or  refusing  shall  be  liable  to 
the  same  pains  and  penalties  as  if  he  or  they  had  neglected  or  re- 
fused to  open,  amend  or  repair  any  public  road  within  his  or 
their  respective  township,  and  it  shall  and  may  be  lawful  for  the 
supervisor  or  supervisors  of  the  other  township,  and  he  or  they 
are  hereby  required,  to  open,  amend  and  repair  the  said  roads 
and  to  charge  the  said  supervisor  or  supervisors  so  refusing  or 
neglecting  with  one  moiety  of  the  moneys  expended  on  such 
roads,  and  to  recover  the  same  by  action  of  debt,  to  be  brought 
against  such  supervisor  or  supervisors  so  refusing  or  neglect- 
ing. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  supervisor  or  supervisors  of  the  public 
roads  and  highways  so  as  aforesaid  chosen  shall  refuse  or  neg- 
lect to  take  upon  him  or  themselves  the  said  office,  or  shall  die 
or  remove  out  of  the  township  for  which  he  or  they  shall  be 
chosen,  or  if  the  freeholders  and  inhabitants  of  any  township 
shall  neglect  or  refuse  to  elect  or  choose  supervisors  as  is  here- 
inbefore directed  and  appointed,  or  where  any  township  shall 

1  Passed  March  20, 1724-5,  Chapter  284. 
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have  no  supervisor  residing  in  it,  then  and  in  every  such  case 
it  shall  and  may  be  lawful  to  and  for  three  or  more  justices  of 
the  peace  of  the  respective  counties,  and  they  are  hereby  en- 
joined and  required  to  appoint  another  supervisor  or  super- 
visors in  the  room  and  stead  of  every  such  supervisor  or  super- 
visors so  refusing,  dying  or  removing  as  aforesaid,  and  likewise 
to  appoint  supervisors  for  such  townships  as  have  neglected  or 
refused  to  choose  supervisors  for  their  respective  townships  in 
the  manner  herein  directed  and  appointed,  which  said  super- 
visor or  supervisors  so  appointed  shall  have  the  same  powers 
and  authorities  and  shall  be  liable  to  the  same  penalties  as  the 
supervisors  so  elected  and  chosen  by  each  respective  township 
in  pursuance  of  the  directions  of  this  act,  and  that  all  and  every 
such  supervisor  and  supervisors  elected  or  appointed  as  afore- 
said shall  have  and  receive  for  his  or  their  trouble  in  collecting 
the  several  sums  of  money  to  be  raised  as  aforesaid  twelve  pence 
in  every  pound  by  him  or  them  collected,  and  four  shillings  per 
diem  for  each  day  he  or  they  shall  attend  in  overseeing,  employ- 
ing and  directing  the  workmen  upon  the  public  roads  and  high- 
ways within  their  township. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  and  it  is  hereby  declared.  That  where  any  supervisor 
or  supervisors  have  been  legally  chosen  or  appointed  by  virtue  of 
any  law  heretofore  made  for  repairing  the  highways,  they  and 
each  of  them  shall  be  deemed  and  taken  as  supervisors  of  the 
highways  for  the  townships  in  which  they  reside,  respectively, 
until  the  twenty-fifth  day  of  March  in  the  year  one  thousand 
seven  hundred  and  seventy-two,  as  fully  and  amply  to  all  in- 
tents and  purposes  as  if  they  and  each  of  them  had  been  chosen 
or  appointed  by  virtue  of  this  act,  and  shall  account  in  the  same 
manner  and  under  the  same  penalties  as  the  supervisors  of  the 
highways  to  be  chosen  and  appointed  by  virtue  of  this  act  are  di- 
rected to  account;  and  if  any  money  shall  have  come  to  their 
or  any  of  their  hands  and  shall  not  have  been  expended  before 
the  said  twenty-fifth  day  of  March,  the  same  shall  be  paid  over 
into  the  hands  of  the  supervisor  of  the  township  where  it  was 
assessed  and  raised,  to  be  applied  towards  maintaining  the  high- 
ways in  the  said  township. 
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[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  supervisors  before  they  proceed  to  the 
collecting  of  the  said  rate  shall  procure  the  same  to  be  allowed 
by  at  least  two  justices  of  the  peace  of  the  county  wherein  the 
said  tax  is  laid,  and  if  any  person  or  persons  so  rated  or  assessed 
shall  refuse  to  pay  the  sum  or  sums  on  him  or  them  charged  and 
shall  not  enter  his  or  their  appeal  at  the  next  general  court  of 
quarter  sessions,  that  then  it  shall  and  may  be  lawful  to  and 
for  the  said  supervisor  or  supervisors  (having  first  obtained  a 
warrant  under  the  hand  and  seal  of  one  justice  of  the  peace  of 
the  county,  who  is  hereby  empowered  and  required  to  grant  such 
warrant,  to  levy  the  same  on  the  goods  and  chattels  of  the  person 
or  persons  so  refusing.  And  in  case  such  person  shall  not  with- 
in three  days  next  after  such  distress  made  pay  the  sum  or  sums 
on  him  or  her  assessed,  together  with  the  charges  of  such  dis- 
tress, that  then  the  said  supervisor  or  supervisors  may  proceed 
to  the  sale  of  the  goods  distrained,  rendering  to  the  owner  the 
overplus,  if  any,  that  shall  remain  on  such  sale,  reasonable 
charges  being  first  deducted. 

Provided  nevertheless.  That  if  any  person  or  persons  shall 
find  him,  her  or  themselves  aggrieved  with  such  rate  or  assess- 
ment, it  shall  be  lawful  for  the  justices  of  the  peace  at  their  next 
general  quarter  sessions,  upon  the  petition  of  the  party,  to  take 
such  order  therein  as  to  them  shall  be  thought  expedient,  and 
the  same  shall  conclude  and  bind  all  parties,  and  the  super- 
visor or  supervisors  in  case  of  such  appeal  shall  forbear  making 
distress  until  the  same  be  determined  in  the  quarter  sessions  in 
the  manner  hereinbefore  directed  and  appointed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  tenant  or  tenants  or  other  persons  residing 
on  or  having  the  care  of  lands  of  persons  not  ^residing  in  the 
county,  his,  her  or  their  goods  and  chattels,  shall  be  liable  to  be 
distrained  in  manner  aforesaid  for  the  payment  of  the  said  tax. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  tenant  shall  before  the  passing  this 
act  have  taken  on  a  lease  for  one  or  more  years  any  lands  or  tene- 
ments and  shall  pay  the  said  rate  hereby  imposed  on  the  said 
lands  or  tenements  so  leased,  or  shall  have  his  or  her  goods  and 
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chattels  distrained  for  the  same,  in  such  case  it  shall  and  may  be 
lawful  for  the  said  tenant  or  tenants  or  other  persons  aforesaid 
to  deduct  the  tax  so  paid  out  of  the  rent  due  or  to  become  due, 
or  for  the  tenant  or  tenants  or  other  persons  aforesaid  to  re- 
cover the  same  from  the  owner  or  owners  by  action  of  debt,  to- 
gether with  costs  of  suit. 

Provided,  That  nothing  herein  contained  shall  make  void  or 
alter  any  contract  heretofore  made  between  any  landlord  and 
tenant  respecting  the  payment  of  the  road  tax  or  any  usage  or 
custom  in  respect  to  the  tenants  paying  the  said  tax  now  sub- 
sisting between  landlord  and  tenant. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  supervisors  of  the  public  roads  and  high- 
ways of  the  several  townships  shall  and  they  are  hereby  required 
and  enjoined  as  often  as  the  said  several  roads  and  highways 
within  their  respective  townships  shall  be  out  of  repair,  or  as 
often  as  any  new  road  shall  be  laid  out  and  directed  to  be 
opened  by  lawful  authority,  to  hire  and  employ  a  sufficient  num- 
ber of  laborers  to  work  upon,  open,  amend,  clear  and  repair 
the  same  in  the  most  effectual  manner,  and  to  purchase  wood 
and  all  other  materials  necessary  for  that  purpose,  and  to  over- 
see the  said  laborers  and  take  care  that  the  said  roads  and  high- 
ways be  effectually  opened,  cleared,  amended  and  repaired  ac- 
cording to  the  true  intent  and  meaning  of  this  act. 

And  in  order  to  enable  the  said  supervisors  [the]  more  eflfec- 
tually  to  discharge  their  duty : 

[Section  XI.]  Be  it  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  for  the  supervisors  aforesaid  or  any 
other  person  or  persons  by  his  or  their  order  and  direction  to 
enter  upon  any  lands  adjoining  to  or  lying  near  the  public  roads 
and  highways  within  their  respective  townships  and  to  cut  or 
open  such  drains  or  ditches  through  the  same  as  he  or  they  shall 
judge  necessary  completely  to  carry  off  and  drain  the  water 
from  such  roads,  provided  the  same  be  done  with  as  little  in- 
jury and  damage  as  may  be  to  the  owner  of  such  lands,  which 
drains  and  ditches  so  cut  and  opened  shall  be  kept  open  by  the 
said  supervisors  if  necessary  for  amending  the  said  road,  and 
shall  not  be  stopped  or  filled  up  by  the  owner  or  owners  thereof 
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or  any  other  person  or  persons  whatsoever  under  the  penalty  of 
five  pounds  for  every  such  offense. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  supervisors  shall  have  full  power  and 
authority  in  any  ground  or  lands  adjoining  the  said  public 
roads  and  highways  within  their  respective  townships  to  dig 
or  cause  to  be  dug  any  gravel,  sand  or  stones,  or  to  gather  any 
loose  stones  lying  on  the  said  lands,  or  cut  down  any  wood  or 
trees  growing  in  any  piece  or  parcel  of  ivoodland  adjoining  the 
said  roads,  as  he  or  they  shall  think  necessary  for  the  purposes 
aforesaid,  provided  the  same  be  done  with  as  little  damage  as 
may  be  to  the  owner  or  owners  of  such  land,  and  the  same  sand, 
gravel,  stones  or  wood  so  dug,  gathered  and  cut  to  carry  off 
without  the  let,  hindrance  or  control  of  the  owner,  he  the  said 
supervisor  paying  or  tendering  to  the  said  owner  so  much  pur- 
chase money  as  they  shall  agree  the  same  to  be  worth;  and  if  the 
said  supervisor  and  owner  cannot  agree  upon  the  price  of  the 
materials  so  wanted  for  repairing  the  roads  as  aforesaid,  then 
and  in  every  such  case  so  much  money  shall  be  paid  by  the  said 
supervisors,  respectively,  as  any  two  indifferent  freeholders  of 
the  townships  where  such  public  roads  and  highways  do  lie,  to 
be  chosen  by  the  parties,  shall  estimate  and  adjudge  to  be  the 
value  of  the  materials  so  wanted  for  repairing  the  said  roads  in 
their  respective  townships  as  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  w^orking  on  the  highways  or  being 
with  them  shall  ask  any  money,  drink  or  any  other  reward  what- 
soever, or  shall  by  any  contrivance,  way  or  means  whatsoever  ex- 
tort or  endeavor  to  extort  any  money  or  other  thing  of  or  from 
any  person  passing  or  traveling  upon  the  said  public  roads  or 
highways,  he  shall  for  every  such  offense  pay  to  the  supervisor 
or  supervisors  of  the  said  township  the  sum  of  three  shillings, 
to  be  recovered  by  the  said  supervisors,  respectively,  in  a  sum- 
mary way  before  any  justice  of  the  peace,  and  applied  for  and  to- 
wards repairing  the  said  roads;  and  in  case  any  supervisor  shall 
connive  at  any  person's  asking  and  demanding  any  reward  from 
any  traveler  as  aforesaid,  or  shall  himself  extort  or  endeavor  to 
extort  any  money  or  other  thing  from  any  traveler  as  aforesaid, 
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every  such  supervisor  shall  forfeit  and  pay  for  each  offense  the 
sum  of  twenty  shillings,  to  be  recovered  by  any  person  whatso- 
ever in  manner  aforesaid,  one-half  to  the  use  of  the  prosecutor 
and  the  other  half  to  and  for  the  service  of  the  said  roads. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  supervisor  or  supervisors  of  the 
public  roads  and  highways  within  this  province  who  shall  refuse 
or  neglect  to  do  and  perform  his  or  their  duty  as  directed  by  this 
act  (not  otherwise  particularly  provided  for)  shall  be  fined  and 
shall  pay  the  sum  of  three  pounds  for  every  such  offense,  to  be 
recovered  in  a  summary  way  before  any  justice  of  the  peace  of 
the  county,  and  to  be  applied  towards  repairing  the  public  roads 
and  highways  within  their  respective  townships  where  such 
fines  and  penalties  are  incurred. 

Provided  always.  That  if  any  such  supervisor  or  supervisors 
shall  conceive  himself  or  themselves  aggrieved  by  the  judgment 
of  such  justice,  he  may  appeal  to  the  next  county  court  of  quar- 
ter sessions,  who  shall  on  the  petition  of  the  party  take  such 
order  therein  as  to  them  shall  appear  just  and  reasonable,  and 
the  same  shall  be  conclusive  on  all  parties. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  at  the  time  and  place  for  choosing  a  supervisor 
or  supervisors  for  each  township,  respectively,  as  aforesaid,  the 
electors  shall  and  are  hereby  enjoined  yearly  and  every  year 
to  choose  by  tickets  in  writing  four  capable  and  discreet  free- 
holders or  inhabitants  qualified  to  elect  as  aforesaid  to  settle  and 
adjust  the  accounts  of  the  supervisor  or  supervisors  whose  offices 
shall  be  then  about  to  expire;  and  the  person  or  persons  who 
shall  have  served  the  office  of  supervisor  or  supervisors  for  the 
preceding  year  shall  on  the  twenty-fifth  day  of  March  yearly,  or 
within  six  days  after,  make  up  and  produce  fair  and  clear  ac- 
counts of  all  such  sums  of  money  by  him  or  them  expended  on 
the  highways,  and  of  all  sums  of  money  by  him  or  them  received 
by  virtue  of  any  assessment  or  otherwise,  and  of  all  fines  and 
penalties  due  from  themselves  and  others  which  have  come  to 
their  hands,  which  accounts  shall  be  entered  in  a  book  to  be  pro- 
vided for  that  purpose,  and  shall  be  attested  on  oath  or  affirma- 
tion by  such  person  or  persons  before  any  justice  of  the  peace  if 
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the  said  freeholders  or  inhabitants  or  any  three  of  them  shall  re- 
quire the  same,  and  the  said  freeholders  or  inhabitants  so 
chosen  to  settle  the  accounts  aforesaid,  or  any  three  of  them, 
shall  have  full  power  to  adjust  and  settle  such  accounts  so  pro- 
duced to  them  as  aforesaid  and  to  allow  of  such  charges  and 
sums  only  as  they  shall  think  to  be  just  and  reasonable,  and  if 
there  shall  appear  to  be  any  money  remaining  in  the  hands  of 
the  person  or  persons  who  shall  have  served  as  supervisor  or 
supervisors  as  aforesaid,  they  shall,  by  order  in  writing  signed 
by  them,  or  any  three  of  them,  direct  the  same  to  be  paid  to  the 
succeeding  supervisor  or  supervisors,  but  in  case  such  person 
shall  be  found  to  be  in  advance  for  moneys  expended  and  shall 
have  carefully  collected  the  sums  of  money  assessed  and  im- 
posed by  virtue  of  this  act,  then  the  said  freeholders  or  in- 
habitants so  chosen  to  settle  the  accounts  aforesaid,  or  any 
three  of  them,  shall  in  like  manner  order  the  succeeding  super- 
visor or  supervisors  to  repay  and  reimburse  the  same  as  soon  as 
a  sufficient  sum  of  money  shall  have  come  to  their  hands;  and  if 
any  person  or  persons  who  shall  have  served  the  office  of  super- 
visor shall  neglect  or  refuse  to  make  up  and  produce  fair  and 
just  accounts  as  aforesaid,  or  having  made  up  and  produced  such 
accounts  shall  neglect  or  refuse  forthwith  to  pay  the  moneys 
which  he  or  they  shall  be  ordered,  as  aforesaid,  or  shall  not  de- 
liver up  the  book  wherein  such  accounts  shall  be  entered  to 
their  successors,  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  on  complaint  to  him  made  by  the  said  freeholders  or  in- 
habitants so  chosen  to  settle  the  accounts  aforesaid,  or  any  three 
of  them,  to  commit  such  delinquent  or  delinquents  to  the  county 
gaol  until  he  or  they  comply  as  aforesaid. 

Provided  always,  That  if  any  person  shall  think  himself  ag- 
grieved by  the  settlement  of  his  accounts  as  aforesaid,  he  may 
(having  first  paid  over  to  his  successor  or  successors  the  balance 
found  in  his  hands)  appeal  to  the  next  court  of  quarter  sessions, 
who  shall  on  the  petition  of  the  party  take  such  order  therein 
and  give  such  relief  as  to  them  shall  seem  just  and  reasonable, 
and  the  same  shall  conclude  and  bind  all  parties. 

Provided  also,  That  if  any  person  or  persons  shall  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or  they 

13— VIII 


194  The  Statutes  at  Large  of  Pennsylvania.     [1771-72 

may  plead  the  general  issue  and  give  this  act  and  the  special 
matter  in  evidence  for  their  justification;  and  if  the  plaintiff 
or  prosecutor  become  nonsuit  or  forbear  prosecution  or  suffer 
a  discontinuance,  or  if  a  verdict  pass  against  him  in  such  action 
or  suit,  the  defendant  shall  have  treble  costs,  to  be  recovered  as 
in  cases  where  costs  by  law  are  given  to  defendants,  and  no  such 
suit  or  prosecution  shall  be  maintained  unless  it  be  commenced 
within  six  months  after  cause  given  or  unless  security  first  be 
given  for  the  charges. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  of  general  assembly  of  this 
province  made  in  the  twelfth  year  of  the  reign  of  His  Majesty, 
King  William  the  Third,  entitled  "An  act  for  erecting  bridges 
and  maintaining  highways,"  ^  as  directs  every  overseer  of  the 
highways  to  summon  all  the  inhabitants  of  his  respective  pre- 
cinct as  from  time  to  time  he  shall  see  occasion  to  come  to  such 
place  or  places  as  he  should  appoint,  and  so  much  of  the  said 
act  as  directs  the  inhabitants  so  summoned  to  attend  and  work 
upon  the  said  highway,  shall  be  and  are  hereby  repealed  and 
made  void. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  one  other  act  of  general  assembly  of  this  prov- 
ince, entitled  "An  additional  act  for  the  better  preserving  the 
highways,"  *  passed  in  the  fourth  year  of  the  reign  of  Her  late 
Majesty  Queen  Anne,  and  every  article,  clause  and  thing  therein 
contained,  shall  be  and  are  hereby  repealed  and  made  void. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 
seven  years  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
In  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX.  Because  of  the  number  of  special  road  laws,  and  the  space 
that  a  complete  annotation  would  necessarily  occupy,  the  Commis- 
sion has  deemed  It  best  not  to  annotate  this  act. 

1  Passed  November  27,  1700,  Chapter  57. 

2  Passed  January  12,  1705-6,  Chapter  156. 
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CHAPTER  DCLIV. 


AN  ACT  FOR  THE  [MORE  EASY]  RECOVERY  OF  LEGACIES. 

Forasmuch  as  the  act  of  general  assembly,  entitled  "An  act 
for  the  more  easy  recovery  of  legacies,"  ^  is  near  expiring  and  re- 
quires a  few  but  necessary  amendments : 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  from  and  after  the  publication  of  this  act  it  shall  and 
may  be  lawful  for  any  person  or  persons  to  whom  any  legacy  or 
bequest  of  any  sum  or  sums  of  money  or  other  goods  or  chattels 
have  been  or  may  be  made  by  the  last  will  and  testament  of  any 
other  person  or  persons  legally  made,  to  commence,  sue  and 
prosecute  an  action  upon  the  case,  debt,  detinue  or  account 
render,  as  the  case  may  require,  for  such  legacy,  after  it  becomes 
due,  in  any  of  the  county  courts  for  holding  of  pleas  in  any  of 
the  counties  within  this  province.  And  if  it  shall  appear  that 
the  legacy  or  legacies  is  or  are  due  and  their  be  sufficient  assets 
in  the  hands  of  the  executors  or  administrators  with  testaments 
annexed  to  discharge  the  just  debts  of  the  testator  and  the 
legacy  or  legacies  bequeathed,  the  plaintiff  or  plaintiffs  shall 
recover  with  costs  of  suit,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

Provided  always.  That  where  it  shall  so  happen  that  there  are 
assets  in  the  hands  of  any  executors  or  administrators  with  tes- 
taments annexed  to  discharge  all  the  debts  of  the  testator,  with 
an  overplus  not  sufficient  to  discharge  all  the  legacies  which 
may  be  given,  then  an  abatement  shall  be  made  in  proportion 

1  Passed  September  20,  1765,  Chapter  629. 
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to  the  legacies  so  given,  unless  it  shall  be  otherwise  provided 
by  the  will.  And  where  any  legatee  or  legatees  are  or  may  be 
under  age  at  the  time  when  such  legacy  or  legacies  shall  be- 
come due,  in  such  case  such  legatee  or  legatees  shall  and  may 
maintain  an  action  for  their  respective  legacies  by  guardian  or 
next  friend  as  fully,  amply  and  largely  as  by  law  they  may  do 
in  any  other  actions  whatsoever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  respective  courts  where  the  said  actions 
shall  be  commenced,  and  upon  the  plea  of  the  want  of  assets  to 
pay  all  the  debts  and  legacies,  shall  appoint  auditors  to  ex- 
amine the  accounts  of  the  executors  and  administrators  with 
testaments  annexed,  who,  after  full  hearing  of  the  parties  at 
such  times  and  places  as  by  them  the  said  auditors  shall  be  ap- 
pointed, with  notice  to  the  parties,  shall  report  how  the  accounts 
of  the  executors  or  administrators  do  stand,  what  assets  will 
remain  after  payment  of  all  the  debts,  and  what  part  of  the  re- 
mainder is  the  proportion  that  ought  to  go  toward  paying  of 
the  plaintiff's  legacies,  for  which  proportion  only,  unless  it  shall 
be  otherwise  provided  by  the  will,  the  court  shall  then  award 
execution  upon  the  judgment  to  be  had  in  the  said  suit,  which 
judgment  shall  remain  a  security  for  the  payment  of  the  re- 
mainder of  the  said  legacies  and  costs  when  sufficient  assets  for 
the  payment  thereof  come  to  the  executors'  or  administrators' 
hands.  And  where  any  exceptions  shall  be  taken  by  either  of 
the  parties  to  the  report  of  the  auditors  it  shall  and  may  be  law- 
ful for  the  court  in  which  the  action  shall  be  depending,  on  hear- 
ing of  the  parties,  to  correct  and  amend  any  mistakes  or  errors 
which  may  happen  in  the  accounts  so  to  be  reported. 

Provided  always.  That  no  such  suit  shall  be  maintained  for 
any  such  legacy  until  reasonable  demand  made  of  the  executor 
or  executors,  administrator  or  administrators  with  wills  an- 
nexed who  ought  to  pay  the  same,  and  an  offer  made  of  two  suffi- 
cient sureties  to  the  said  executor  or  executors,  administrator  or 
administrators,  aforesaid,  who  if  they  think  proper  to  accept 
thereof  shall  become  bound  to  them  the  said  executor  or  exe- 
cutors, administrator  or  administrators  aforesaid,  in  double  the 
sum  of  the  legacy  given  where  such  legacy  is  ascertained  by  the 
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will,  and  where  not  ascertained  as  aforesaid  in  double  such  sum 
as  the  person  or  persons  shall  think  him,  her  or  themselves 
justly  entitled  to,  with  condition  underwritten,  that  if  any  part 
or  the  whole  thereof  shall  at  any  time  after  appear  to  be  want- 
ing, to  discharge  any  debt  or  debts,  legacy  or  legacies,  which 
the  said  executor  or  executors,  administrator  or  administrators, 
shall  not  have  other  assets  to  pay,  that  then  he  the  said  legatee 
will  return  his  said  legacy  or  such  part  thereof  as  shall  be  neces- 
sary for  the  payment  of  the  said  debts  or  the  payment  of  a  pro- 
portional part  of  the  said  legacies.  And  if  the  said  executors 
or  administrators  shall  not  think  proper  to  accept  of  such  bond, 
then  the  said  legatees  shall  file  the  same  with  the  clerk  of  the 
court  before  obtaining  any  process  against  the  executor  or  exe- 
cutors, administrator  or  administrators,  otherwise  and  in  de- 
fault thereof  the  process  issued  shall  abate. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  justices  of  the  courts  aforesaid,  respectively, 
upon  consideration  of  the  report  of  the  accounts  of  the  exe- 
cutors or  administrators,  shall  according  to  justice  and  equity 
either  award  no  cost  or  costs  out  of  the  testator's  estate,  or  in 
case  the  executors  or  administrators  have  been  faulty  in  de- 
laying to  pay  the  legacy  demanded  or  a  proportional  part  thereof 
without  suflScient  excuse,  then  out  of  the  proper  estate  of  the 
executor  or  executors,  administrator  or  administrators,  any- 
thing herein  contained  to  the  contrary  notwithstanding. 

Provided  also,  That  where  there  are  or  may  be  several  lega- 
tees, and  a  return  of  part  of  the  said  legacy  sued  for  shall  ap- 
pear necessary,  in  such  case  each  legatee  shall  only  be  compelled 
to  return  a  proportional  part  of  his  legacy,  so  as  to  make  up  the 
whole  sum  wanting. 

Provided  also.  That  where  no  time  in  and  by  any  last  will  and 
testament  is  limited  for  the  payment  of  any  such  legacies,  that 
then  and  in  such  case  the  said  executors  or  administrators  shall 
have  the  space  of  one  year  to  discharge  the  same. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  an  act  of  general  assembly  passed  in  the  fifth 
year  of  His  present  Majesty's  reign,  entitled  "An  act  for  the 
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more  easy  recovery  of  legacies,"  ^  shall  be  and  is  hereby  declared 
to  be  repealed. 

Provided  always,  That  nothing  in  this  act  contained  shall  be 
deemed,  taken  or  construed  to  discontinue  any  suit  or  suits  de- 
pending at  and  before  the  publication  of  this  act,  but  that  every 
such  suit  or  suits  may  be  prosecuted  notwithstanding  the  repeal 
of  the  said  recited  act  in  the  same  manner  as  they  would  have 
been  prosecuted  had  the  said  law  not  been  hereby  repealed  but 
continued  during  the  time  of  prosecuting  to  effect  such  suit  or 
suits. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  this  act  shall  continue  in  force  for  the  term  of  seven  years 
and  from  thence  to  the  end  of  the  next  session  of  assembly  and 
no  longer. 

Pa438ed  March  21,  1772.  Referred  for  confiideration  by  the  King 
in  Council,  January  16, 1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  Acts  of  Assembly  passed  October  9, 1779,  Chapter  863; 
February  24,  1834,  P.  L.  70. 


CHAPTER  DCLV. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OF  A  CERTAIN 
TRACT  OF  MEADOW  LAND  SITUATE  IN  THE  BOROUGH  OF  CHESTER, 
IN  THE  COUNTY  OF  CHESTER,  TO  KEEP  THEIR  DAMS,  BANKS, 
SLUICES  AND  FLOODGATES  IN  GOOD  REPAIR. 

Whereas  the  embanking  and  draining  of  swamps  and  marshy 
lands  and  converting  the  same  into  meadow  renders  it  valuable 
and  advantageous  to  the  owners  thereof  and  tends  to  promote 
the  trade  and  commerce  of  this  province,  and  as  disputes  and 
controversies  frequently  happen  amongst  the  owners  of  drained 
meadow  ground,  occasioned  by  default  in  some  of  them  to  sup- 
port their  just  and  equal  proportions  of  the  dams,  banks,  sluices 
and  floodgates,  nor  can  they  be  compelled  thereto  without  the 
aid  of  the  legislature : 

1  Passed  September  20,  1765,  Chapter  529. 
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And  whereas  there  is  a  certain  piece  or  parcel  of  drained 
marsh  meadow  ground  situate  in  the  borough  of  Chester  in 
the  county  of  Chester,  fronting  the  river  Delaware,  on  the  west- 
erly side  of  Ridley  Creek,  comprehended  within  the  following 
bounds  and  limits,  That  is  to  say,  Beginning  at  the  fast  land  of 
James  Mather  in  the  line  between  the  said  Mather  and  Joseph 
Hoskins,  thence  extending  along  the  same  to  the  river  Delaware, 
thence  up  the  said  river  to  Ridley  Creek,  thence  up  the  said 
creek  the  several  courses  thereof  to  the  fast  land  in  the  line  be- 
tween Robert  Pennell  and  Joseph  Ashbridge,  and  from  thence 
by  the  fast  land  of  the  said  Robert  Pennell,  Mary  Norris  and 
James  Mather  to  the  place  of  beginning,  which  for  a  consider- 
able time  past  has  been  embanked  but  of  late  has  been  greatly 
impaired  and  out  of  order  for  want  of  proper  management  and 
regulation: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  bank  surrounding  and  inclosing  the  said 
piece  or  parcel  of  meadow  ground  be  and  is  hereby  divided  into 
five  different  districts  and  allotments  in  manner  following.  That 
is  to  say,  from  the  fast  land  in  the  line  between  James  Mather 
and  Joseph  Hoskins  along  the  said  bank  and  over  a  sluice  to  the 
line  dividing  between  the  said  Mather  and  James  Claxton 
shall  belong  to  the  said  James  Mather,  and  shall  be  deemed  and 
taken  and  shall  be  in  full  of  his  district  and  allotment  of  bank 
belonging  to  the  meadow  now  held  and  occupied  by  him;  thence 
along  the  said  bank  and  over  a  sluice  to  the  line  between  James 
Claxton  and  Henry  Hale  Graham,  shall  belong  to  the  said  James 
Claxton  and  shall  be  deemed  and  taken  and  shall  be  in  full  of 
his  district  and  allotment  of  bank  belonging  to  the  meadow  now 
held  and  occupied  by  him;  thence  on  the  said  bank  and  over  a 
sluice  to  the  line  between  the  said  Henry  Hale  Graham  and 
Mary  Norris,  shall  belong  to  the  said  Henry  Hale  Graham  and 
shall  be  deemed  and  taken  and  shall  be  in  full  of  his  district 
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and  allotment  of  bank  belonging  to  the  meadow  now  held  and 
occupied  by  him ;  thence  on  the  said  bank  and  over  a  sluice  to 
the  line  between  the  said  Mary  Norris  and  Robert  Pennell,  shall 
belong  to  the  said  Mary  Norris  and  shall  be  deemed  and  taken 
and  shall  be  in  full  of  her  district  and  allotment  of  bank  belong- 
ing to  the  meadow  now  held  and  occupied  by  her;  thence  on  the 
said  bank  and  over  a  sluice  to  the  fast  land  in  the  line  between 
the  said  Robert  Pennell  and  Joseph  Ashbridge,  shall  belong  to 
the  said  Robert  Pennell  and  shall  be  deemed  and  taken  and 
shall  be  in  full  of  his  district  and  allotment  of  bank  belonging 
to  the  meadow  now  held  and  occupied  by  him. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  owners,  occupiers  or  possessors  of  the  said  piece  or 
parcel  of  meadow  shall  be  henceforth  called  and  named  "The 
Chester  Company,"  and  that  they  or  as  many  of  them  as  shall 
think  fit  shall  and  may  meet  on  the  first  Monday  in  April  yearly 
hereafter  at  the  court-house  in  the  borough  of  Chester,  and  by 
a  majority  of  votes  by  way  of  ballot  choose  each  year  out  of  the 
owners  or  possessors  of  the  said  meadow  one  fit  person  to  be 
a  manager  for  the  ensuing  year. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  owners,  occupiers  or  possessors  of  the  aforesaid  dis- 
tricts and  allotments  whose  banks,  dams,  sluices  or  fioodgates 
are  in  any  wise  defective  shall  within  one  month  after  the  pass- 
ing of  this  act  repair  and  amend  all  the  breaches  that  now  are  in 
their  respective  allotments,  and  within  four  months  from  and 
after  the  publication  hereof  cause  them  to  be  put  in  good  and 
substantial  repair,  and  make  up  or  cause  their  respective  al- 
lotments and  districts  of  banks  in  the  said  meadow  to  be  made 
level  on  the  top  and  sufficiently  tight,  strong  and  secure  to  de- 
fend their  respective  meadows  from  all  inundations,  for  which 
end  the  said  banks  and  dams  shall  be  kept  at  least  six  inches 
above  the  highest  tides,  and  that  the  said  owners,  occupiers  or 
possessors  shall  from  time  to  time  forever  hereafter  cause  the 
said  banks,  dams,  sluices  and  floodgates  in  their  respective  dis- 
tricts or  allotments  aforesaid  to  be  constantly  kept  in  the  like 
good  order.  And  the  said  manager  for  the  time  being  in  every 
year  is  hereby  authorized,  empowered  and  required  to  inspect 
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at  least  four  times  a  year  the  condition  of  every  of  the  said 
banks,  dams,  sluices  and  floodgates  and  other  conveniences  for 
stopping  out  the  tides  or  draining  the  water  from  said  meadows ; 
and  if  any  shall  appear  unfinished,  damaged,  decayed  or  de- 
stroyed, or  shall  be  otherwise  insufficient  for  the  purposes  afore- 
said, he,  the  said  manager,  shall  consider  and  determine  by  what 
methods  such  part  or  parts  may  be  made  good  and  secure,  and 
the  said  manager  shall  give  notice  to  the  owner,  occupier  or 
possessor  of  the  allotment  in  which  such  defect  shall  happen  to 
be,  and  require  him,  her  or  them  forthwith  to  make  or  amend 
the  banks,  dams,  sluices  and  other  conveniences  within  his,  her 
or  their  allotment  in  such  manner  as  the  said  manager  shall 
think  fit  and  necessary  for  the  security  aforesaid. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  at  any  time  hereafter  any  owner,  occupier  or  possessor 
of  any  of  the  allotments  aforesaid  so  warned  by  the  said  man- 
ager for  the  time  being  shall  refuse  or  neglect  after  such  warn- 
ing to  make,  amend  or  repair  his,  her  or  their  respective  parts 
agreeable  to  the  direction  of  the  said  manager,  or  if  any  of  the 
said  owners,  occupiers  or  possessors  are  not  to  be  readily  found 
at  the  time  aforesaid,  that  then  and  thereafter,  as  often  as  it 
shall  so  happen,  it  shall  and  may  be  lawful  to  and  for  the  said 
manager,  together  with  such  workmen,  horses,  carts,  barrows 
and  tools  as  he  shall  think  fit,  to  enter  into  and  upon  the  said 
land  of  him,  her  or  them  where  such  defect  shall  happen,  and 
then  and  there  with  the  least  damage  to  dig  and  carry  earth  or 
mud  and  purchase  suitable  materials  to  make,  amend  and  re- 
pair the  said  banks,  dams,  sluices  and  floodgates  and  all  other 
conveniences  necessary  for  stopping  out  all  tides,  or  for  draining 
the  waters  off  the  meadows  in  such  manner  and  by  such  ways 
and  means  as  he  shall  think  fit  and  reasonable,  any  law,  usage  or 
custom  of  this  province  to  the  contrary  in  any  wise  notwith- 
standing. And  he  the  said  manager  shall  adjust  and  settle  the 
expense  thereof,  and  shall  also  deliver  to  the  owner,  occupier  or 
possessor  of  the  allotment  on  which  the  said  repairs  shall  be 
made,  if  he,  she  or  they  can  be  found  as  aforesaid,  a  bill  of  the 
charge  of  repairing  the  said  banks,  dams,  sluices  and  conveni- 
ences and  shall  demand  payment  thereof  accordingly,  and  in 
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case  he,  she  or  they  shall  neglect,  refuse  or  delay  to  pay  the  same 
by  the  space  of  twenty  days  next  after  demand  as  aforesaid 
it  shall  and  may  be  lawful  to  and  for  the  said  manager  in  his 
own  name  to  sue  all  and  every  such  person  and  persons  so  neg- 
lecting, refusing,  or  delaying  payment  as  aforesaid  by  action 
of  debt  if  five  pounds  or  under  before  any  one  justice  of  the  peace 
of  the  county  aforesaid,  and  if  above  five  pounds  in  any  of  His 
Majesty's  courts  of  common  pleas  within  this  province,  and 
give  this  act  and  the  said  account  in  evidence,  and  the  said  jus- 
tice of  the  peace  and  the  said  court,  respectively,  are  hereby  em- 
powered to  give  judgment  and  grant  execution  for  the  same, 
with  costs  of  suit  accordingly,  to  be  levied  on  the  piece  of 
meadow  belonging  to  such  owner  or  owners,  so  neglecting  or  re- 
fusing, and  deliver  the  same  to  the  said  manager,  who  is  hereby 
empowered  and  authorized  to  let  out  on  rent  any  part  of  the  said 
meadow  ground  belonging  as  aforesaid  to  any  such  owner  or 
owners  so  neglecting  or  refusing  or  not  to  be  found,  from  year 
to  year  or  for  long  time  as  the  rent  arising  therefrom  shall,  as 
near  as  may  be  computed,  pay  all  such  sum  or  sums  of  money 
so  charged  thereon,  together  with  the  costs  of  suit  aforesaid, 
and  no  longer. 

Provided  always.  That  in  the  letting  out  the  said  meadow  the 
said  manager  do  publicly  notify  the  leasing  thereof  and  let  the 
same  to  the  highest  bidder. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  process,  suits  or  proceedings  whatsoever 
which  at  any  time  shall  be  commenced,  sued  or  brought  before 
any  justic<e  of  the  peace,  judges  of  the  common  pleas  or  supreme 
court  in  the  name  of  the  said  managers  shall  be  discontinued  or 
put  without  day  by  reason  of  the  death,  disability  or  removal  of 
such  manager,  but  shall  stand  good  and  effectual  in  law  to  all  in- 
tents and  purposes  notwithstanding  such  death,  disability  or 
removal. 

And  whereas  the  well  draining,  preserving  and  keeping  open 
the  drains  of  the  respective  allotments  is  of  great  service  and 
importance: 

[Section  VI.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  all  and  every  of  the  said  owners  shall  be  permitted, 
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allowed  and  suffered  to  discharge  all  or  any  of  their  waters 
through  their  natural  or  artificial  channel  that  may  be  within 
their  respective  allotments,  or  by  a  direct  course  over  and  across 
the  land  of  any  of  the  other  owners  as  shall  by  the  manager  for 
the  time  being  be  judged  convenient  and  best  suiting  to  dis- 
charge the  same  either  into  the  river  Delaware  or  into  Kidley 
Creek,  and  shall  be  admitted  and  suffered  to  open,  scour  and 
cleanse  the  same  when  and  as  often  as  they  and  the  manager 
shall  think  necessary  and  convenient,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

Provided  always.  That  such  owner  or  owners  requiring  a  pas- 
sage for  his,  her  or  their  water,  shall  first  pay  all  damages  sus- 
tained or  to  be  sustained  by  such  neighbor  through  whose  land 
the  water  is  to  be  discharged;  and  also  such  proportional  parts 
of  the  charge  of  banks,  dams,  sluices  and  floodgates  or  other 
conveniences  as  shall  be  settled  by  the  manager  for  the  time 
being  to  be  his,  her  or  their  part  within  any  allotment. 

[Section  VII.]  And  it  is  hereby  enacted  by  the  authority 
aforesaid.  That  if  by  any  general  overflowing  of  the  water  here-  ' 
after  the  banks,  dams  or  sluices  belonging  to  owners  of  any  one 
district  shall  be  damaged  or  destroyed  by  the  force  of  the  water 
from  within  by  defects  in  the  banks  or  dams  belonging  to  the 
owners  of  other  districts,  in  all  such  cases  the  delinquent  owners 
shall  pay  all  the  costs  of  repairs^  unless  the  manager  for  the 
time  being  shall  from  any  circumstances  consider  it  as  an  act 
of  providence. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said. That  if  the  manager  for  the  time  being  shall  during  the 
continuance  of  his  office  suffer  his  banks,  dams,  sluices  or  flood- 
gates in  his  allotment  to  be  so  defective  and  out  of  repair,  or 
shall  do  or  omit  any  other  act,  matter  or  thing  by  which  any 
of  his  neighbors  shall  sustain  any  damage,  he  shall  be  liable 
to  make  such  satisfaction  to  the  party  injured  as  shall  be  as- 
sessed by  two  or  more  indifferent  persons  to  be  appointed  by 
the  court  of  quarter  sessions  for  the  county  of  Chester  to  value 
the  same,  which  they  are  hereby  authorized  and  empowered  to 
appoint,  on  the  petition  of  the  injured  party. 
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Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 


CHAPTER  DCLVI. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE, 
MAKING  THE  EXCISE  ON  WINE,  RUM,  BRANDY  AND  OTHER  SPIRITS 
MORE  EQUAL,  AND  PREVENTING  FRAUDS  IN  THE  COLLECTING  AND 
PAYING  THE  SAID  EXCISE. 

Whereas  it  would  be  extremely  distressing  to  the  people  of 
this  province,  laboring  under  a  heavy  burden  of  taxes  for  sink- 
ing the  bills  of  credit  emitted  during  the  last  war  and  granted 
to  His  Majesty  for  the  protection  of  His  American  dominions, 
to  impose  on  them  an  additional  rate  or  tax  to  be  immediately 
levied  on  their  real  and  personal  estates: 

And  whereas  it  is  necessary  to  raise  a  sum  of  money  for  sup- 
porting the  honor  of  government,  discharging  its  debts  and  in- 
cidental expenses  and  preserving  the  public  credit,  we  the 
representatives  of  the  freemen  of  the  said  province  do  there- 
fore pray  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Kichard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  bills  of  credit  to  the  value  of  twenty-five  thou- 
sand pounds  shall  be  prepared  and  printed  within  two  months 
next  after  the  passing  of  this  act,  on  good  strong  paper,  under 
the  care  and  direction  of  Joseph  Fox,  Michael  Hillegas,  William 
Bodman  and  Isaac  Pearson,  Esquires,  or  any  three  of  them,  the 
charges  whereof  shall  be  paid  by  the  provincial  treasurer  out  of 
the  moneys  arising  or  to  arise  by  the  excise  on  spirituous  liquors 
directed  to  be  levied  and  paid  in  virtue  of  this  act,  which  bills 
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of  credit  shall  be  made  and  prepared  in  the  manner  and  form 
following,  viz : 

Shillings  or  pence, 

according  to  an  act  of  General  Assembly  of  Pennsylvania, 
passed  in  the  twelfth  year  of  the  reign  of  His  Majesty  George 
the  Third,  dated  the  third  day  of  April,  Anno  Domini  one  thou- 
sand seven  hundred  and  seventy-two. 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  Joseph  Fox,  Michael 
Hillegas,  William  Bodman  and  Isaac  Pearson 
shall  think  proper,  as  well  to  prevent  counter- 
feits as  to  distinguish  their  several  and  respective 
denominations,  each  of  which  bills  shall  be  of  the 
several  and  respective  denominations  following 
and  no  other:  That  is  to  say. 

Five  thousand  of  the  same  bUls,  the  sum  of  forty  shillings 
in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the  same 
bills,  the  sum  of  two  shillings  and  six  pence  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-three  of  the 
same  bills,  the  sum  of  two  shillings  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the 
same  bills,  the  sum  of  one  shilling  and  six  pence  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the 
same  bills,  the  sum  of  one  shilling  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the 
same  bills,  the  sum  of  nine  pence  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the  same 
bills,  the  sum  of  six  pence  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-three  of  the 
same  bills,  the  sum  of  four  pence  in  each  of  them. 

Thirty-three  thousand  nine  hundred  and  sixty-two  of  the  same 
bills,  the  sum  of  three  pence  in  each  of  them. 

■ 

And  the  said  Joseph  Fox,  Michael  Hillegas,  William  Eodman 
and  Isaac  Pearson  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills  that  the  number  and 
amount  thereof,  according  to  their  respective  denominations 
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aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  others  concerned 
therein. 

And  for  perfecting  the  said  bills,  according  to  the  true  intent 
and  meaning  of  this  act : 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills,  the  denominations  whereof  shall 
be  one  shilling  and  upwards,  shall  be  signed  by  any  three  of  the 
persons  hereinafter  mentioned,  and  that  every  of  the  said  bills, 
the  denominations  whereof  shall  be  under  one  shilling,  shall 
be  signed  by  any  one  of  the  persons  hereinafter  mentioned,  That 
is  to  say,  by  John  Morton,  Esquire,  Charles  Humphreys,  Es- 
quire, John  Sellers,  Esquire,  Isaac  Cox,  Joseph  Sims,  Thomas 
Clifford,  Thomas  Coombe,  Thomas  Fisher,  Samuel  Pleasants, 
Joseph  Dean,  Joseph  Swift,  Cadwalader  Morris,  Clement  Bid- 
die,  Joel  Evans,  Anthony  Morris,  Junior,  Samuel  Howell, 
Junior,  Adam  Hubley,  John  Mifflin,  Joseph  Pemberton,  mer- 
chant, Samuel  Hudson,  James  Wharton,  Jeremiah  Warder, 
Junior,  Benjamin  Wynkoop  and  Samuel  Coates,  who  are  hereby 
nominated  and  appointed  to  be  signers  of  the  said  bills,  and 
shall  before  they  receive  or  sign  any  of  them  take  an  oath  or  affir- 
mation to  the  effect  following,  viz : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver 
or  cause  to  be  delivered  unto  the  said  Joseph  Fox,  Michael  Hil- 
legas,  William  Bodman  and  Isaac  Pearson,  or  any  three  of 
them,  pursuant  to  the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit : 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  Joseph  Fox,  Michael  Hillegas,  William  Rod- 
man and  Isaac  Pearson,  or  any  three  of  them,  after  the  said 
bills  shall  be  printed  shall  deliver  them  to  the  signers  aforesaid, 
to  be  signed  and  numbered  by  parcels,  for  which  the  said  signers 
or  some  of  them  shall  give  their  receipt.  That  is  to  say,  three 
thousand  pounds  value  in  the  said  bills  of  the  denominations 
of  one  shilling  and  upwards  to  any  three  of  them  at  one  time. 
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and  three  thousand  pounds  value  of  the  denominations  under 
one  shilling  to  any  one  of  them  at  one  time,  and  so  from  time  to 
time  until  all  the  said  bills  of  credit  shall  be  signed  and  num- 
bered, in  such  manner  that  not  more  than  the  value  of  three 
thousand  pounds  shall  remain  in  such  signers'  hands  at  one 
time,  of  all  which  said  bills  of  credit  so  delivered  to  be  signed  a 
true  account  shall  be  kept  by  the  signers,  who,  upon  their  re- 
delivery of  each  or  any  parcel  of  the  said  bills  by  them  signed 
and  numbered,  shall  take  the  receipt  of  the  said  Joseph  Fox, 
Michael  Hillegas,  William  Eodman  and  Isaac  Pearson,  or  any 
three  of  them,  to  charge  them  before  any  committee  of  assembly 
to  be  appointed  for  that  purpose.  And  each  of  the  said  signers 
shall  receive  ten  shillings  for  every  thousand  of  the  said  bills  by 
them  signed  and  numbered;  and  each  of  the  said  Joseph  Fox, 
Michael  Hillegas,  William  Rodman  and  Isaac  Pearson  shall 
have  and  receive  for  their  trouble  the  sum  of  ten  shillings  per 
diem,  and  the  said  treasurer  for  paying  and  receiving  the  said 
bills  of  credit  shall  have  and  receive  five  shillings  for  every 
hundred  pounds  and  no  more,  to  be  paid  and  discharged  by  the 
provincial  treasurer  out  of  the  moneys  arising  by  the  excise  on 
spirituous  liquors  hereinafter  mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected  the  said  Joseph  Fox,  Michael  Hillegas,  Wil- 
liam Eodman  and  Isaac  Pearson,  or  any  three  of  them,  shall  de- 
liver them  to  the  provincial  treasurer  and  take  his  receipt  or  re- 
ceipts for  the  same,  who  shall  therewith  pay  off  and  discharge 
all  such  drafts  and  certificates  as  have  been  heretofore  made  by 
order  of  assembly  for  public  debts.  And  if  any  overplus  shall 
remain  after  payment  of  the  said  drafts  and  certificates  shall  be 
discharged,  such  overplus  shall  be  disposed  of  by  act  of  general 
assembly. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  count- 
erfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue 
of  this  act  by  printing  or  procuring  the  same  to  be  printed  in 
the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
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of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  of  credit  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills  know- 
ing them  to  be  counterfeited  as  aforesaid;  and  being  thereof 
legally  convicted  by  confession,  standing  mute  or  by  the  verdict 
of  twelve  men  in  any  court  of  oyer  and  terminer  within  this  prov- 
ince, he,  she  or  they  shall  suffer  death  without  benefit  of  clergy, 
and  the  discoverer  or  informer  shall  have  as  an  encouragement 
to  his  discovery  the  sum  of  fifty  pounds  of  the  value  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  person  or  persons 
convicted ;  and  if  na  such  goods  and  chattels,  lands  and  tene- 
ments can  be  found,  the  sum  of  ten  pounds,  to  be  paid  by  the 
provincial  treasurer.     And  if  any    person  or    persons    shall 
counterfeit  any  of  the  said  bills  of  credit  by  altering  the  de- 
nomination thereof  with  design  to  increase  the  value  of  the  said 
bills,  or  shall  utter  such  bills  knowing  them  to  be  so  counter- 
feited or  altered,  and  shall  thereof  be  legally  convicted  in  any 
court  of  quarter  sessions  of  the  peace  within  this  province, 
every  such  person  and  persons  shall  be  sentenced  to  the  pillory, 
have  both  of  his  or  her  ears  cut  off  and  nailed  to  the  pillory,  and 
be  publicly  whipped  on  his  or  her  bare  back  with  thirty-nine 
lashes  well  laid  on;  and,  moreover,  every  such  offender  shall 
forfeit  the  sum  of  one  hundred  pounds,  to  be  levied  on  his  or  her 
lands,  tenements,  goods  and  chattels,  one-half  thereof  to  the 
use  of  the  governor  and  the  other  half  to  the  discoverer,  and 
the  offender  shall  pay  to  the  party  grieved  double  the  value  of 
the  damages  thereby  sustained,  together  with  the  costs  and 
"charges  of  the  prosecution,  and  in  case  the  offender  shall  not 
have  suflBcient  to  satisfy  such  discoverer  for  his  or  her  dam- 
ages and  pay  the  forfeiture  aforesaid,  he  or  she  shall  be  sold 
for  any  term  not  exceeding  seven  years  to  make  such  satisfac- 
tion, and  in  such  case  the  said  discoverer  shall  be  paid  by  the 
province  the  sum  of  ten  pounds;  and  every  such  counterfeit  bill 
shall  be  delivered  to  the  said  treasurer  to  be  made  use  of  upon 
the  trial  of  the  person  accused  or  suspected,  and  afterwards  to 
be  burnt,  sunk  and  destroyed  in  the  presence  of  a  committee  of 

assembly. 

And  whereas  by  a  certain  act  of  general  assembly  passed 
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in  the  third  year  of  the  reign  of  His  present  Majesty,  entitled 
"An  act  for  granting  to  His  Majesty  the  sum  of  twenty-four 
thousand  pounds  for  the  defense  and  protection  of  this  province 
and  for  other  purposes  therein  mentioned,"  ^  so  much  of  a  cer- 
tain other  act  of  general  assembly  passed  in  the  thirtieth  year 
of  the  reign  of  His  late  Majesty  George  the  Second,  entitled 
"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills 
of  credit  and  giving  the  same  to  the  King's  use,  and  for  provid- 
ing a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise 
upon  wine,  rum,  brandy  and  other  spirits,"  ^  as  relates  to  the 
raising,  levying,  collecting  and  paying  the  excise  upon  wine, 
rum,  brandy  and  other  spirits,  was  extended  and  continued  from 
the  time  limited  in  and  by  the  same  act  for  and  during  the  term 
of  three  years  and  from  thence  to  the  end  of  the  next  sitting  of 
assembly  in  order  to  secure  and  assure  the  disposition  and  ap- 
plication of  the  sum  of  seven  thousand  pounds  to  and  for  the 
protection  of  the  city  of  Philadelphia  (to  and  for  which  purpose 
the  same  was  by  law  granted  to  His  Majesty)  when  it  should 
become  necessary: 

And  whereas  by  another  act  of  general  assembly  passed  in 
the  seventh  year  of  His  Majesty's  reign,  entitled  "An  act  for 
raising  the  sum  of  twenty  thousand  pounds  for  the  support  of 
the  government  of  this  province  and  payment  of  the  public 
debts,"  ^  so  much  of  the  said  act,  entitled  "An  act  for  striking 
thirty  thousand  pounds  in  bills  of  credit,"  &c.,  as  relates  to  the 
raising,  levying,  collecting  and  paying  the  excise  upon  wine, 
rum,  brandy  and  other  spirits  was  continued  and  extended  from 
the  time  limited  in  and  by  the  said  herein  last  reicited  act  for 
and  during  the  further  term  of  four  years  and  from  thence  to 
the  end  of  the  next  sitting  of  assembly  in  order  to  sink  the  bills 
of  credit  by  the  same  act  emitted: 

And  whereas  by  another  act  of  general  assembly  passed  in 
the  eighth  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  raising  and  applying  the  sum  of  three  thousand  pounds  to- 
wards removing  the  present  discontent  of  the  Indians,  regain- 

1  Passed  October  22,  1763,  Chapter  505. 

2  Passed  September  21,  1756,  Chapter  412. 

3  Passed  May  20,  1767,  Chapter  559. 
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ing  their  friendship,  and  for  other  purposes  therein  mentioned,"  ^ 
so  much  of  the  said  act,  entitled  "An  act  for  striking  the  sum 
of  thirty  thousand  pounds  in  bills  of  credit,"  &c.,  as  relates  to 
the  raising,  levying  and  collecting  the  excise  upon  wine,  rum, 
brandy  and  other  spirituous  liquors,  was  continued  and  ex- 
tended from  the  time  limited  in  and  by  the  said  hereinbefore 
last-recited  act  for  and  during  the  further  term  of  one  year  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  in  order 
to  sink  the  bills  of  credit  appropriated  and  applied  to  the  uses 
and  purposes  therein  mentioned: 

And  whereas  by  one  other  act  of  general  assembly  passed 
in  the  ninth  year  of  His  present  Majesty's  reign,  entitled  *^An 
act  for  raising  the  sum  of  sixteen  thousand  pounds  for  the  sup- 
port of  the  government  of  this  province  and  payment  of  the  pub- 
lic debts  and  other  purposes  therein  mentioned,"*  so  much  of  the 
said  act,  entitled  "An  act  for  striking  the  sum  of  thirty  thou- 
sand pounds  in  bills  of  credit,"  &c.,  as  relates  to  the  raising, 
levying  and  collecting  the  said  excise  upon  wine,  rum,  brandy 
and  other  spirits  was  continued  and  extended  from  the  time 
limited  in  and  by  the  said  last-recited  act  and  for  and  during 
the  further  term  of  four  years  and  from  thence  to  the  end  of  the 
next  sitting  of  assembly  for  sinking  the  bills  of  credit  by  the 
same  act  emitted : 

And  whereas  it  is  expedient  for  the  more  certain  sinking  and 
discharging  the  said  bills  of  credit  hereby  emitted,  together 
with  all  such  other  bills  as  have  been  heretofore  emitted  in  and 
by  virtue  of  the  said  several  recited  acts  continuing  the  excise 
on  spirituous  liquors  which  remain  undischarged,  that  a  rate, 
duty  and  sum  of  four  pence  per  gallon  be  imposed  and  levied 
on  all  wine,  rum,  brandy  and  other  spirits  bartered,  sold  or 
consumed  within  this  province  except  as  hereinafter  is  ex- 
cepted : 

[Section  VI.]  Therefore  be  it  enacted  by  the  authority  afore- 
said, That  from  and  after  the  tenth  day  of  April  next  ensuing 
the  publication  of  this  act  there  shall  be  raised,  levied,  collected 
and  paid  the  rate,  duty  and  sum  of  four  pence  per  gallon,  and 

1  Passed  February  17, 1768,  Chapter  571. 

2  Passed  February  18,  1769,  Chapter  580. 
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80  in  proportion  for  any  greater  or  lesser  quantity,  for  all  wine, 
rum,  brandy  and  other  spirits  bartered,  sold  or  consumed  with- 
in this  province,  (wine,  rum,  brandy  and  other  spirits  made  op 
distilled  from  the  natural  products  of  this  province  for  the 
private  use  of  the  owner,  and  wine,  rum,  brandy  and  other 
spirits  entered  for  exportation  out  of  this  province  and  exported 
accordingly  only  excepted). 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  said  tenth  day  of  April,  every 
person  who  shall  sell,  barter  or  dispose  of  all  op  any  of  the  li- 
quors aforesaid  by  any  quantity  above  twenty  gallons  at  one 
time  shall  be  deemed  a  seller  by  wholesale;  and  that  every  per- 
son who  shall  sell,  barter  or  dispose  of  all  or  any  of  the  liquors 
aforesaid  by  any  less  quantity  at  one  time  shall  be  deemed  re- 
tailers within  the  true  intent  and  meaning  of  this  act;  and  that 
every  retailer  of  all  or  any  of  the  said  liquors  shall,  before  he,  she 
or  they  shall  draw,  barter,  sell  or  dispose  of  the  same,  or  any  part 
of  them,  enter  his,  her  or  their  name  or  names  and  places  of 
abode  with  the  said  collector  of  excise  for  the  county  where  he, 
she  or  they  shall  reside,  or  with  the  deputy  of  such  collector,  in 
a  book  to  be  kept  by  them  for  that  purpose,  and  shall  take  and 
have  a  permit  for  selling  the  said  liquors  by  retail,  under  the 
penalty  of  forfeiting  the  value  of  all  such  liquors  as  shall  be  sold 
by  such  person  or  persons  selling  by  retail  without  such  entry 
and  permit. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  such  wholesale  dealer  and  retailer  who 
shall  purchase  any  of  the  liquors  aforesaid  within  this  province, 
and  every  person  and  persons  purchasing  any  such  liquors  of 
and  from  the  said  dealers  by  wholesale  for  his,  her  or  their 
private  use,  shall,  before  they  or  any  of  them,  their  or  any  of 
their  agents  or  servants,  shall  load  or  cause  the  same  to  be 
loaded  into  any  vessel,  cart,  wagon,  dray  or  other  carriage  for 
transportation,  and  before  they  or  any  of  them  shall  remove  or 
cause  the  same  to  be  removed  from  the  house,  cellar,  vault,  shop, 
store  or  other  place  where  purchased,  make  a  just  and  true  entry 
with  the  collector  of  the  excise  for  the  city  and  county  of  Phila- 
delphia if  there  purchased,  otherwise  with  the  collector  of  the 
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excise  for  the  county  where  the  same  shall  be  purchased,  of  his, 
her  or  their  name  or  names  and  the  name  of  the  township  and 
county  where  he,  she  or  they  shall  reside,  and  of  all  and  every 
cask  or  other  vessel  in  which  such  liquors  are  contained,  with 
the  marks,  numbers  and  true  contents  thereof,  and  of  the  name 
or  names  of  the  person  or  persons  of  whom  purchased,  under  the 
penalty  of  forfeiting  all  such  liquors  so  loaded  or  removed  and 
not  truly  entered  as  aforesaid;  and  that  no  person  or  persons 
whatsoever  of  whom  any  quantity  of  the  liquors  aforesaid  above 
twenty  gallons  shall  be  purchased  at  one  time  shall  deliver  or 
cause  or  suffer  the  same  to  be  delivered  to  the  purchaser  or 
purchasers  thereof,  or  to  his,  her  or  their  agents  or  servants 
or  any  of  them,  before  the  said  liquors  shall  be  duly  entered 
in  the  manner  and  with  the  collector  aforesaid,  under  the 
penalty  of  fifteen  pounds  for  every  hundred  gallons,  and  so  in 
proportion  for  any  greater  or  lesser  quantity  of  the  liquors  afore- 
said so  as  aforesaid  delivered  or  caused  or  suffered  to  be  de- 
livered contrary  to  the  true  intent  and  meaning  of  this  act,  to 
be  recovered  in  any  court  of  record  within  this  province  by 
bill,  plaint  or  information,  wherein  no  essoin,  protection,  wager 
of  law  nor  more  than  one  imparlance  shall  be  allowed. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  of  the  liquors  aforesaid  shall  be  pur- 
chased by  wholesale  in  the  city  or  county  of  Philadelphia  with 
design  to  transport  and  sell  or  consume  the  same  in  any  other 
county  within  this  province,  the  collector  of  the  said  city  and 
county  shall  deliver  to  the  purchaser  at  the  time  of  making  the 
entry  aforesaid  a  certificate  under  his  hand  to  the  collector  of 
such  other  county  where  the  same  is  intended  to  be  transported, 
sold  or  consumed  of  the  entries  so  as  aforesaid  made  in  his  office, 
with  an  account  of  the  sum  and  sums  of  money  by  such  pur- 
chaser paid,  if  any,  for  which  entry  and  certificate  the  said  col- 
lector shall  receive  six  pence  and  no  more.  And  the  said  col- 
lector of  the  city  and  county  of  Philadelphia  shall,  moreover, 
once  in  every  three  months  transmit  to  the  collectors  of  the  sev- 
eral other  counties  within  this  province,  respectively,  a  full  and 
true  account  under  his  hand  of  all  entries  in  his  office  made  of 
the  liquors  aforesaid  and  of  the  sum  and  sums  of  money  paid 
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from  time  to  time  by  the  purchasers,  in  order  that  the  rates  and 
duties  aforesaid  remaining  unpaid  may  be  duly  collected  and 
frauds  against  the  true  intent  and  meaning  of  this  act  more 
easily  detected. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  that  all  and  every  seller  by  wholesale,  or  retailer  of 
all  or  any  of  the  liquors  aforesaid,  who  shall  purchase  the  same 
in  the  province  of  New  Jersey,  or  Maryland,  or  in  the  three  lower 
counties  on  Delaware,  or  in  any  place  in  the  river  or  bay  of 
Delaware,  shall  also,  from  and  after  the  said  tenth  day  of  April 
next  ensuing  the  publication  of  this  act,  before  he  or  they  shall 
take  into  his  or  their  houses,  shops,  cellars,  vaults  or  stores, 
or  divide  or  sell,  barter  or  consume  any  quantity  thereof,  make 
true  entry  of  all  and  every  cask  and  vessel  in  which  such  liquors 
are  contained,  with  the  marks,  numbers  and  contents  thereof 
and  of  the  name  or  names  of  the  person  or  persons  of  whom  pur- 
chased, with  the  collector  of  the  county  or  his  deputy  where  such 
liquors  are  brought  or  intended  to  be  bartered,  sold,  divided  or 
consumed,  or  with  a  justice  of  the  peace  living  next  to  such  pur- 
chasers, under  the  same  penalty  as  if  such  liquors  had  been 
brought  within  this  province  and  not  entered  as  this  act  di- 
rects, true  copies  of  which  said  entries  the  said  justice  shall  once 
in  every  three  months  transmit  or  deliver  to  the  said  collector 
or  his  deputy;  for  each  of  which  entries  the  said  justice  or  col- 
lector or  his  deputy  shall  have  and  receive  six  pence  and  the  said 
justice  for  such  copies  six  pence  and  no  more. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  person  or  persons  shall  import  any 
of  the  liquors  aforesaid  for  his,  her  or  their  private  use,  or  shall 
apply  to  his,  her  or  their  private  use  any  liquors  imported  for 
sale,  every  such  J)erson  or  persons  shall,  before  he  or  they  shall 
draw  the  same  or  any  part  thereof  for  such  use,  shall  enter  the 
said  liquors  in  the  same  manner  with  the  collector  of  the  county 
or  his  deputy  where  such  liquors  shall  be  so  drawn  or  used,  as  is 
hereinbefore  directed  as  to  liquors  purchased  within  this  prov- 
ince, under  the  penalty  of  forfeiting  all  such  liquors  not  entered 
as  aforesaid  with  the  value  thereof  for  every  such  offense;  and 
if  it  shall  appear  to  any  justice  of  the  peace  on  the  oath  or  aflflr- 
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mation  of  such  collector  or  his  deputy  or  any  other  credible  per- 
son that  there  is  cause  to  suspect  that  any  such  person  or  per- 
sons have  drawn  any  such  liquors  before  entry  as  aforesaid,  it 
shall  and  may  be  lawful,  and  the  said  justice  is  hereby  empow- 
ered to  issue  his  warrant,  authorizing  the  said  collector,  with 
the  sheriflf,  under-sheriff  or  any  constable  whom  he  shall  take  to 
his  assistance  to  enter  in  the  day  time  and,  if  necessity  re- 
quires, to  break  open  any  door  of  any  house,  shop,  cellar,  vault 
or  other  room  of  such  offender,  to  search  for,  discover  and  seize 
the  liquors  so  forfeited. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  rates,  duties  and  sums  of  money  arising  on 
all  or  any  of  the  liquors  aforesaid,  purchased  by  any  quantity 
above  twenty  and  not  exceeding  eighty  gallons  at  one  time, 
shall  be  paid  by  the  purchaser  to  the  collector  for  the  county 
where  the  same  shall  be  purchased  at  the  time  of  entering  such 
liquors  as  aforesaid.  And  that  the  rates,  duties  and  sums  of 
money  arising  on  all  or  any  of  the  liquors  aforesaid  purchased  at 
one  time  by  any  quantity  above  eighty  gallons  shall  in  three 
months  after  the  purchase  be  paid  by  the  purchaser  to  the  col- 
lector for  the  county  where  the  same  shall  be  sold,  used  or  drawn 
under  the  penalty  of  ten  shillings  for  every  neglect  or  refusal. 
And  that  all  the  rates,  duties  and  sums  of  money  arising  on  any 
of  the  liquors  aforesaid  retailed  by  the  quantity  of  twenty  gal- 
lons and  less  at  one  time  shall,  once  in  every  three  months,  be 
paid  for  by  the  retailer  thereof  to  the  collector  of  the  county 
where  sold,  unless  the  same  shall  have  been  paid  at  the  time  of 
the  entry  of  such  liquors  to  the  collector  of  the  county  where 
purchased  as  aforesaid. 

Provided  always  nevertheless.  That  where  any  such  person  or 
persons  selling  all  or  any  of  the  liquors  aforesaid  by  wholesale 
shall  purchase  the  same  within  this  province  by  any  quantity 
above  eighty  gallons,  and  shall  by  entry  thereof  be  charged 
with  the  rates,  duties  and  sums  of  money  arising  thereon,  it  shall 
and  may  be  lawful  to  and  for  every  such  person  and  persons 
once  in  every  six  months  to  discharge  him,  her  or  themselves  of 
and  from  the  payment  of  the  said  rates,  duties  and  sums  of 
money  arising  on  all  such  of  the  said  liquors  as  he,  she  or  they^ 
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shall  sell  or  barter,  by  the  entries  to  be  niade  in  pursuance  of 
the  directions  of  this  act  at  the  time  of  the  sale  thereof,  and  a 
just  and  true  return  of  the  said  liquors  remaining  unsold.  And 
the  collectors  aforesaid,  respectively,  shall  and  they  are  hereby 
required  to  levy,  collect,  recover  and  receive  the  same  of  and 
from  the  purchaser  or  purchasers  thereof  in  the  manner  en- 
joined by  this  act. 

[Section  XIII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid,  That  no  such  permit  shall  be  granted 
to  any  person  or  persons  (distillers  of  spirits  from  the  natural 
products  of  this  province  only  excepted)  to  retail  any  of  the  li- 
quors aforesaid,  unless  such  retailer  shall  first  agree  and  give 
sufficient  security  that  he  will  well  and  truly  pay  to  such  col- 
lector as  much  money  as  shall  make  up  the  rates  and  duties  aris- 
ing on  the  quantity  of  liquors  he  shall  retail  in  one  year  or  in 
any  less  time  should  he  not  continue  to  retail  liquors  through- 
out the  year,  the  sum  of  three  pounds. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  and  retailers  are  hereby 
enjoined  once  in  every  three  months  or  oftener  if  required  to 
make  true  and  particular  entries  with  the  collectors  or  their 
deputies  aforesaid,  respectively,  upon  oath  or  affirmation  (which 
the  said  collectors  and  their  deputies  or  any  justice  of  the  peace 
are  hereby  fully  authorized  and  enjoined  to  administer)  of  all 
the  wine,  rum,  brandy  or  other  spirits  which  they  or  any  of 
them  have  purchased  or  had  in  their  possession  within  that 
time,  and  that  they  had  not  sold  or  bartered  more  of  such  liquors 
than  by  them  returned,  and  so  from  time  to  time  during  the  con- 
tinuance of  their  sale,  under  the  penalty  of  five  pounds  for  every 
neglect  or  refusal.  And  the  said  retailers  shall  also  and  are 
hereby  enjoined  to  account  for  and  pay  to  the  said  collectors  or 
their  deputies,  respectively,  once  in  every  three  months  or 
oftener  if  required  all  such  rates  and  sums  of  money  as  shall 
become  due  and  payable  by  them  by  virtue  of  this  act,  under 
the  penalty  of  forty  shillings  for  every  refusal  and  have  their 
permits  or  licenses  taken  away,  and  are  hereby  declared  in- 
capable to  be  retailers  of  liquors  as  aforesaid  during  the  con- 
tinuance of  this  act. 
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[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  retailer  and  retailers  of  all  or  any 
of  the  liquors  aforesaid  shall  at  the  time  of  entering  his,  her  or 
their  name  or  names  and  places  of  abode  as  aforesaid  with  the 
said  officers  give  unto  the  said  collectors  or  their  deputies,  re- 
spectively, an  exact  and  true  account  of  all  wine,  rum,  brandy 
and  other  spirits  which  shall  be  in  their  possession  or  in  the 
possession  of  any  other  person  or  persons  in  trust  for  them  at 
the  time  of  the  entry  aforesaid,  and  of  whom  purchased,  under 
the  penalty  of  forfeiting  all  such  liquors,  for  which  entry  the 
said  officers  shall  have  six  pence  and  no  more. 

[Section  XYI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
collectors,  respectively,  and  their  deputies,  and  they  are  hereby 
authorized  and  empowered,  at  any  time  when  they  shall  see  con- 
venient, to  enter  in  the  day  time  the  house,  store,  shop,  cellar, 
vault  or  any  other  room  or  place  of  any  such  retailer  or  retailers, 
and  to  compare  the  liquors  there  or  in  any  other  place  found 
with  the  entries  made,  and  to  seize,  take  and  carry  away  all  such 
liquors  as  shall  be  not  truly  entered  or  otherwise  forfeited  by 
virtue  of  this  act;  and  if  it  shall  be  found  impracticable  or  in- 
convenient to  take  away  the  said  liquors  from  the  place  where 
they  shall  be  so  as  aforesaid  seized,  the  collector  or  deputy  col- 
lector seizing  the  same  in  every  such  case  shall  ascertain  the 
quantity  of  such  liquors  by  gauging  the  same,  and  the  owner  or 
owners  thereof  shall  pay  to  the  said  collector  or  deputy  the 
value  thereof  at  and  according  to  the  current  price  of  the  said 
liquors  at  Philadelphia  at  the  time  of  making  such  seizure. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  said  respective 
collectors  or  their  deputies  to  enter  in  the  day  time  into  any 
house,  store,  shop,  cellar,  vault,  room  or  other  place  of  any  per- 
son or  persons  retailing  any  of  the  liquors  aforesaid,  either  by 
license  or  permit,  to  search  for,  examine  and  gauge  the  same  as 
often  as  they  shall  see  fit,  and  if  any  such  retailers  shall  refuse 
them  the  liberty  so  to  do  or  shall  oppose  or  resist  them  in  dis- 
charge of  their  said  duty,  they  shall  and  may  break  open  any 
doors  and  if  occasion  or  necessity  requires  take  to  their  assist- 
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ance  the  sheriff  or  one  or  more  constable  or  constables  of  the 
city  or  county,  respectively,  who,  without  any  further  or  other 
warrant,  are  hereby,  under  the  penalty  of  five  pounds  for  every 
refusal  or  neglect,  required  to  be  aiding  and  assisting  therein 
to  the  said  collectors  and  their  deputies,  for  the  better  and  more 
effectual  collecting  the  rates,  duties,  penalties  and  forfeitures 
imposed  by  this  act. 

[Section  XVIIL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  all  cases  where  any  seizures  shall  be  made 
by  any  of  the  said  collectors  or  their  deputies  of  any  of  the  li- 
quors aforesaid  in  pursuance  of  this  act,  the  burden  of  the  proof 
shall  lie  on  the  owner  or  owners  thereof. 

[Section  XIX.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid,  That  there  shall  be  allowed  by  the 
collectors  or  their  deputies,  respectively,  unto  such  person  and  • 
persons  as  shall  sell  the  liquors  aforesaid,  ten  per  cent,  for  leak- 
age and  wastage  of  the  liquors  by  them  bought  or  sold;  and  if 
any  cask  should  happen  to  break,  start  or  burst,  no  rate  or  duty 
shall  be  charged  for  so  much  of  the  liquors  as  shall  be  proved 
by  the  owner  or  owners  thereof  to  be  thereby  lost. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  person  or  persons  liable  to  pay  the  rates 
and  duties  arising  on  any  of  the  liquors  aforesaid  shall  neglect 
or  refuse  to  pay  the  same  in  the  manner  and  at  the  times  herein 
limited  and  appointed,  it  shall  and  may  be  lawful  for  the  said 
collectors  or  their  deputies,  respectively,  (by  virtue  of  a  special 
warrant  for  that  purpose  signed  and  sealed  by  any  one  justice 
of  the  peace)  to  levy  the  same  by  distress  and  sale  of  the  offender 
or  offenders  goods  and  chattels,  rendering  the  overplus  if  any 
to  the  owner  or  owners  after  reasonable  charges  are  deducted. 

And  for  the  better  discovery  of  frauds : 

[Section  XXI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the  peace 
within  this  province,  upon  application  to  him  made  by  any  of 
the  collectors  aforesaid  or  their  deputies,  to  summon  any  per- 
son or  persons  to  appear  before  him  at  such  time  and  place  as 
he  shall  appoint,  to  give  evidence  upon  oath  or  affirmation  for 
the  discovery  of  frauds  and  abuses  against  this  act.     And  if  any 
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person  or  persons  so  summoned  shall  neglect  or  refuse  to  ap- 
pear and  give  evidence  as  aforesaid,  it  shall  and  may  be  lawful 
to  and  for  such  justice  to  issue  his  warrant  for  apprehending 
such  person  or  persons  so  offending  and  bringing  him,  her 
or  them  before  him,  and  thereupon  to  commit  such  offender 
or  offenders  to  the  gaol  of  the  county,  where  he  shall  remain 
without  bail  or  mainprise  until  he  shall  consent  to  be  examined 
and  give  evidence  as  this  act  directs. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  said  tenth  day  of  April  no 
collector  already  appointed  or  hereafter  to  be  appointed  nor  any 
of  their  deputies  shall  enter  upon  the  duties  of  his  office  before 
he  shall  take  the  following  oath  or  affirmation  before  some  jus- 
tice of  the  peace  of  the  county  for  which  he  shall  be  the  col- 
lector: 

That  he  will  truly  and  faithfully  execute  the  office  of  collector 

or  deputy  collector  of  excise  for  the  county  of 

without  favor  or  affection  to  any,  and  shall  from  time  to  time 
truly  account  with  the  provincial  treasurer  for  the  time  being 
for  all  moneys  which  he  shall  receive,  and  truly  pay  to  the  said 
treasurer  so  much  thereof  as  he  ought  to  pay  in  pursuance  of 
the  several  acts  of  assembly  which  relates  to  the  raising,  levying 
and  paying  the  excise  on  wine,  rum,  brandy  and  other  spirits. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  said  tenth  day  of  April  next 
ensuing  the  publication  of  this  act  the  rate  or  sum  of  four  pence 
per  gallon  imposed  on  wine,  rum,  brandy  and  other  spirits  in 
and  by  virtue  of  the  act  of  general  assembly  passed  in  the  thir- 
tieth year  of  His  late  Majesty  George  the  Second,  entitled  "An 
act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills  of 
credit  and  giving  the  same  to  the  King's  use,  and  for  providing 
a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise  upon 
wine,  rum,  brandy  and  other  spirits,"  ^  shall  cease  and  be  no 
more  raised,  levied,  collected  or  paid,  and  that  so  much  of  the 
said  act  as  is  hereby  altered  or  supplied  shall  be  repealed,  nulled 
and  void;  but  that  all  and  every  the  powers,  authorities,  juris- 
dictions, penalties,  articles,  clauses,  matters  and  things  in  the 
said  act  contained  and  enacted  relative  to  the  excise  thereby 

1  Passed  September  21, 1766,  Chapter  412. 
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imposed,  not  hereby  altered  or  supplied,  from  and  after  the  said 
tenth  day  of  April  next,  shall  be  and  the  same  are  hereby  con- 
tinued and  declared  in  full  force  and  virtue  during  the  continu- 
ance of  this  act,  and  shall  be  applied,  exercised  and  put  in  exe- 
cution for  the  raising,  levying,  collecting,  recovering  and  paying 
the  rates,  duties  and  sums  of  money  hereby  directed  to  be  raised, 
levied,  collected  and  paid,  to  all  intents  and  purposes  as  if  the 
same  were  herein  inserted  and  particularly  enacted  and  applied 
to  the  said  purposes,  anything  in  the  said  act  to  the  contrary  not- 
withstanding. 

An  [^c]  in  order  to  secure  the  payment  and  discharge  of  the 
said  bills  of  credit  hereby  emitted,  together  with  all  such  other 
bills  of  credit  as  have  been  heretofore  emitted  by  the  said  several 
recited  acts  for  continuing  the  excise  on  wine,  rum,  brandy  and 
other  spirits  with  all  convenient  speed: 

[Section  XXIV.]  Be  it  further  enacted  by  the  authority 
aforesaid.  That  the  provincial  treasurer  shall  and  he  is  hereby 
enjoined  and  required  out  of  the  moneys  arising  by  this  act 
which  shall  be  in  his  hands  from  time  to  time  within  the  term  of 
ten  years  from  and  after  the  said  tenth  day  of  April  next  ensuing 
the  publication  hereof,  to  pay  off  and  discharge  all  and  every  the 
bills  of  credit  made  and  emitted  by  virtue  of  this  act,  together 
with  all  such  other  bills  of  credit  as  have  been  heretofore  emit- 
ted in  and  by  virtue  of  the  said  several  recited  acts  and  remain 
undischarged,  and  as  the  said  bills  of  credit  shall  come  to  his 
hands  yearly  and  every  year  deliver  the  same  to  such  committees 
of  assembly  as  shall  be  annually  appointed  to  settle  the  public 
accounts,  to  be  by  them  burnt,  sunk  and  destroyed. 

[Section  XXV.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  the  said  rates,  duties  and 
sums  of  money  by  this  act  directed  to  be  raised,  levied  and  paid, 
during  the  term  of  ten  years  aforesaid  from  the  said  tenth  day  of 
April  next  ensuing  the  publication  hereof  shall  not  be  suflBcient 
to  pay  off  and  discharge  the  bills  of  credit  hereby  directed  to  be 
emitted,  together  with  all  such  other  bills  of  credit  as  have  been 
heretofore  emitted  by  the  said  several  recited  acts  for  con- 
tinuing the  excise  on  the  said  liquors,  and  the  other  purposes  in 
this  and  the  said  acts  mentioned,  in  such  case  this  act  and  every 
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article,  clause,  matter,  and  thing  therein  contained  shall  be  and 
is  hereby  declared  to  be  in  full  force  and  virtue  until  all  the  pur- 
poses aforesaid  shall  be  fully  answered  and  completed.  And 
if  the  said  rates  and  sums  of  money  shall  produce  more  than 
suflftcient  for  the  purposes  aforesaid,  the  overplus  shall  remain 
in  the  hands  of  the  provincial  treasurer,  to  be  disposed  of  by  act 
of  general  assembly. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  several  acts  of  general  as- 
sembly continuing  the  excise  aforesaid  on  wine,  rum,  brandy 
and  other  spirits  hereinbefore  recited  as  relates  to  the  extending 
and  further  continuing  the  said  excise  shall  be  and  is  hereby 
declared  to  be  repealed  and  made  null  and  void  from  and  after 
the  said  tenth  day  of  April  next  ensuing  the  publication  hereof. 

Passed  March  21,  1772.  Referred  for  conslderatioa  by  the  King 
ia  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 

As  to  Sections  I-V,  see  the  note  to  the  Act  of  Assembly  passed 
March  5, 1725-26,  Chapter  289. 

As  to  Sections  VI-XXVI,  see  the  Acts  of  Assembly  passed  Feb- 
ruary 18,  1777,  Chapter  743;  March  15,  1779,  Chapter  825;  March 
17,  1780,  Chapter  897;  April  6,  1781,  Chapter  938;  March  19,  1783, 
Chapter  1016;  March  21, 1783,  Chapter  1024;  December  9, 1783,  Chap- 
ter 1061;  April  5,  1785,  Chapter  1161;  April  1,  1790,  Chapter  1506. 
This  portion  of  the  act  in  the  text  was  repealed  by  the  Act  of  As- 
sembly passed  September  21,  1791,  Chapter  1582. 


CHAPTER  DCLVII. 


AN  ACT  TO  PREVENT  FRAUDS  AND  ABUSES  IN  THE  MANUFACTURING 

OF  LEATHER. 

Whereas  great  frauds  and  abuses  have  been  committed  in  the 
manufacturing  of  leather  within  this  province: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
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sent  of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
from  and  after  the  publication  of  this  act  if  any  butcher,  by  him- 
self or  any  other  person  employed  by  him,  shall  gash  or  cut  any 
hide  of  any  ox,  bull,  steer,  cow  or  skin  of  any  calf  in  flaying  there- 
of or  otherwise,  whereby  the  same  shall  be  impaired  or  hurt,  or 
shall  not  free  and  clear  all  such  hides  or  skins  from  the  offal 
parts  by  cutting  off  the  shanks  round  above  the  dew-claws,  every 
such  butcher  so  offending  shall  forfeit  the  sum  of  two  shillings 
for  every  such  hide  or  skin  so  gashed  or  cut,  or  not  freed  from  the 
offal  parts  as  aforesaid;  and  if  any  butcher  shall  knowingly 
offer  to  sale  any  hide  or  skin  putrefied  or  rotten  he  shall  forfeit 
the  sum  of  three  shillings  for  every  such  hide  or  skin  so  putre- 
fied or  rotten  and  offered  to  sale. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever,  who  shall  by 
himself  or  any  other  person  use  the  craft  or  mystery  of  tanning 
of  leather,  shall,  from  and  after  the  first  day  of  May  next  ensu- 
ing the  publication  of  this  act,  suffer  any  hide  or  calf  skin  to  lie 
in  the  limes  till  the  same  be  over  limed,  nor  shall  put  any  hides 
or  skins  into  any  tan  fat  before  the  lime  be  well  and  sufficiently 
soakened  and  wrought  out  of  them,  nor  shall  use,  employ  or  put 
by  themselves  or  any  other  person  or  persons  any  ingredient  or 
stuff  on  or  about  the  workmanship  or  tanning  of  leather,  save 
only  the  barks  of  white  oak,  black  oak,  Spanish  oak,  chestnut 
oak,  hemlock,  oak  sawdust, -birch  and  beech,  lime  meal,  malt  or 
hen's  dung,  nor  shall  willingly  suffer  his  or  their  leather  to  be 
laid  or  to  hang  or  lie  in  any  frost  until  the  same  be  frozen,  nor 
shall  parch  the  said  leather  with  the  heat  of  fire  or  of  the  sum- 
mer sun,  nor  shall  willingly  and  knowingly  tan  or  cause  to  be 
tanned  any  hide  or  skin  or  part  thereof,  being  putrefied  or  rot- 
ten by  long  lying,  either  before  the  putting  it  into  the  limes  or 
after  in  the  water  or  liquor,  or  by  any  other  means  whatsoever, 
nor  shall  suffer  the  hides  for  utter  sole  leather  to  lie  in  the 
woozes  any  less  time  than  twelve  months  at  least,  nor  the  hides 
for  upper  leather  in  the  woozes  any  less  time  than  nine  months 
at  the  least,  nor  any  calf  skins  any  less  time  than  six  months,  nor 
shall  negligently  work  the  hides  or  skins  in  the  woozes,  but  shall 
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renew  and  make  strong  their  woozes  as  often  as  shall  be  requi- 
site, under  the  penalty  of  ten  shillings  for  every  such  hide  or  skin 
tanned  or  wrought  contrary  to  the  true  meaning  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  tanner  or  other  person  or  persons  who 
shall  have  any  leather  for  sale  shall  keep  the  same  in  a  house  on 
a  board  floor  at  least  two  feet  above  the  ground  where  there 
shall  be  no  cellar  under  such  floor,  and  where  there  is  a  cellar  at 
least  one  foot  above  the  first  or  ground  floor  in  such  house, 
under  the  penalty  of  five  pounds  for  every  such  offense  being 
thereof  legally  convicted. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  said  first  day  of  May  next 
ensuing  the  publication  hereof  no  person  or  persons  shall  set 
their  fats  in  tan-hills  or  other  places  where  the  woozes  or  leather 
that  shall  be  put  to  tan  in  the  same  shall  or  may  take  any  un- 
kind heats,  or  shall  tan  any  hide  or  skin  with  any  hot  or  warm 
woozes  whatsoever,  under  the  penalty  of  twenty  pounds. 

And  as  no  leather  can  be  so  well  tanned  but  it  may  be  injured 
and  spoiled  in  the  currying: 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  from  and  after  the  said  first  day  of  May  next  after 
the  publication  hereof  no  person  or  persons  shall  curry  any  kind 
of  leather  which  shall  not  be  well  and  perfectly  tanned,  nor  shall 
curry  any  hide  or  skin  not  being  first  thoroughly  dried  after 
his  or  their  wet  season;  in  which  wet  season  he  or  they  shall 
not  use  any  deceitful  or  subtile  mixture,  way  or  means  to  cor- 
rupt and  hurt  the  same,  nor  shall  curry  any  leather  proper  for 
upper  leather  and  inner  soles,  but  with  good  and  suflftcient  stuff, 
being  fresh  and  not  salt  and  thoroughly  liquored,  nor  shall  burn 
or  scald  any  hide  or  skin  in  the  currying,  nor  shall  shave  any 
leather  too  thin,  nor  shall  gash  or  hurt  any  leather  in  the  shav- 
ing or  by  any  other  means,  but  shall  work  the  same  well  and 
suflftciently  in  all  points  and  respects,  under  the  penalty  of  for- 
feiting for  every  such  offense  or  act  done  contrary  to  the  true 
intent  and  meaning  of  these  several  provisions  the  sum  of  five 
shillings  for  every  hide  or  skin  spoiled  by  bad  workmanship. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  every  person  or  persons  who  shall  after  the  said 
first  day  of  May  tan  or  curry  any  hide  or  skin  shall  mark  on  the 
same  with  fair  and  legible  characters  the  letters  of  his  or  their 
surname  or  names  at  full  length  before  he  or  they  shall  offer  the 
same  for  sale,  under  the  penalty  of  five  shillings  for  every 
hide  or  skin  so  offered  to  sale  and  not  marked  as  aforesaid ;  and 
that  every  cordwainer  and  shoemaker  shall  mark  on  every  pair 
of  boots,  shoes,  pumps  and  slippers  by  him  made  or  caused  to  be 
made  before  he  shall  offer  the  same  for  sale  the  initial  letters  of 
his  christian  and  surname,  under  the  same  penalty. 

And  forasmuch  as  leather  well  tanned  and  curried  may  by  the 
negligence  or  deceit  of  the  cordwainer  or  shoemaker  be  wrought 
or  manufactured  to  the  injury  of  the  public: 

[Section  VII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  after  the  said  first  day 
of  May  next  ensuing  the  publication  hereof,  using  the  mystery 
or  occupation  of  a  cordwainer  or  shoemaker,  shall  make  or  cause 
to  be  made  any  boots,  shoes,  pumps  or  slippers  of  any  kind 
whatsoever  of  any  leather  which  shall  not  be  well  and  suffi- 
ciently tanned  and  curried,  according  to  the  purport  and  true 
meaning  of  this  act,  or  shall  not  well  and  substantially  sew  such 
boots,  shoes,  pumps  or  slippers  with  good  thread,  well  twisted 
and  made  and  sufficiently  waxed  with  wax  well  rosined,  and 
stitches  hard  and  sufficiently  drawn,  every  such  person  or  per- 
sons so  offending  shall  forfeit  for  every  such  pair  of  boots,  shoes, 
pumps  or  slippers  made,  sold  or  offered  to  sale  the  sum  of  five 
shillings. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons,  who  shall  engross  or  get 
into  his  or  their  hands  by  buying,  promising  or  contracting  with 
any  person  or  persons  within  this  province  any  unwrought 
leather,  shall,  after  the  publication  of  this  act,  utter,  sell  or 
cause  to  be  uttered  or  sold  within  the  limits  and  places  de- 
scribed by  this  act,  except  only  in  the  open  market  [places] 
thereof,  every  such  person  or  persons  being  thereof  legally  con- 
victed shall  forfeit  and  pay  the  sum  of  one  hundred  pounds  for 
every  such  offense. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  no  person  or  persons  whatsoever,  from  and  after 
the  said  first  day  of  May,  shall  sell  or  offer  to  sale  or  apply  to  nse 
within  the  city  of  Philadelphia,  the  district  of  Southwark,  the 
townships  of  the  Northern  Liberties,  Moyamensing,  Passyunk 
and  Germantown  or  within  the  borough  of  Lancaster  or  within 
two  miles  thereof,  any  tanned  leather,  before  the  same  shall  be 
duly  viewed,  examined  and  sealed  by  one  of  the  searchers  and 
sealers  of  leather  appointed  by  virtue  of  this  act  for  the  said 
city,  townships  and  borough,  respectively,  under  the  penalty  of 
forfeiting  all  such  tanned  leather  so  sold  or  offered  to  be  sold  or 
applied  to  use  as  aforesaid. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  merchant  or  other  person  shall  from  and 
after  the  said  first  day  of  May  lade  or  put  on  board  any  ship  or 
other  vessel  any  leather  for  exportation  out  of  this  province 
before  the  same  shall  be  viewed,  examined  and  sealed  by  the 
searchers  and  sealers  or  one  of  them  as  good  and  suflftcient, 
every  such  person,  being  legally  convicted  thereof  in  any  court 
of  record  within  this  province,  shall  forfeit  all  such  leather  so 
laden  or  put  on  board  and  not  sealed  as  aforesaid. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Benjamin  Kendall,  of  Philadelphia,  shall  be 
and  is  hereby  appointed  searcher  and  sealer  of  leather,  within 
the  city  of  Philadelphia,  district  and  townships  aforesaid ;  and 
that  Michael  Hubley,  of  Lancaster,  shall  and  is  hereby  ap- 
pointed searcher  and  sealer  of  leather  for  the  said  borough  of 
Lancaster  and  district  adjoining,  which  said  searchers  and 
sealers,  respectively,  shall  view,  examine  and  search  all  and 
every  tanned  hide,  skin  and  leather  which  shall  be  sold  or  of- 
fered to  be  sold  within  the  respective  limits  aforesaid,  whether 
the  same  be  sufficiently  and  perfectly  tanned,  curried  and  thor- 
oughly dried,  according  to  the  purport  and  true  meaning  of  this 
act,  and  if  they,  or  either  of  them,  shall  find  the  same  to  be  suflft- 
ciently  and  perfectly  tanned  and  curried  and  thoroughly  dried 
in  such  manner  and  form  as  by  this  act  [is]  directed,  shall  seal 
the  same  with  his  surname  and  the  name  of  the  city  or  borough 
for  which  he  is  the  sealer. 

[Section  XIL]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  searchers  and  sealers  of  leather  are 
hereby  empowered  to  appoint  deputies  within  their  respective 
limits  for  whom  they  shall  be  accountable,  and  the  said  deputies 
are  hereby  fully  authorized  to  act  as  deputy  officers  in  their  re- 
spective limits  in  searching  and  sealing  of  leather  and  in  all 
other  matters  and  things  enjoined  and  required  of  their  said 
principals  by  this  act  to  all  intents  and  purposes.  And  that 
every  of  the  said  officers  shall  provide  themselves  with  proper 
seals  for  the  purposes  in  this  act  mentioned,  and  if  any  person  or 
persons  shall  presume  to  counterfeit  the  same,  or  any  of  them, 
being  thereof  legally  convicted,  he  shall  forfeit  the  sum  of  fifty 
pounds. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  of  the  said  officers  and  their  deputies,  be- 
fore he  or  they  shall  do  and  perform  any  of  the  duties  hereby  en- 
joined or  required  of  them,  shall  take  an  oath  or  affirmation  be- 
fore some  justice  of  the  peace  for  the  city  or  county  where  they 
shall  reside: 

That  he  will  faithfully,  truly  and  impartially,  according  to 
the  best  of  his  skill  and  judgment,  execute,  do  and  perform  the 
office  and  duty  of  a  searcher  and  sealer  of  leather,  and  that  he 
will  not,  directly  or  indirectly,  buy  or  sell  any  leather  during  the 
continuance  of  his  said  office  except  for  the  private  use  of  his 
family,  nor  take  any  more  or  other  rewards  or  fees  than  is  al- 
lowed according  to  the  true  intent  and  meaning  of  this  act. 

[Section  XIV.]  And  be  [stc]  further  enacted  by  the  authority 
aforesaid.  That  the  said  officers  and  every  of  them  shall  have 
full  power  and  authority  by  virtue  of  this  act,  without  any 
further  or  other  warrant,  to  enter  on  board  any  ship  or  other 
vessel  lying  or  being  in  the  port  of  Philadelphia,  or  in  any  other 
place  within  this  province,  to  make  discovery  of  any  leather 
put  on  board  for  exportation,  and  to  enter  into  all  suspected 
houses  and  places  within  their  respective  limits  to  search  for 
any  leather,  tanned  and  not  dried,  or  wrought  into  wares  con- 
trary to  the  true  meaning  of  this  act,  and  if  the  master  or 
owner  of  such  ship  or  other  vessel  or  any  owner  of  such  house  or 
other  suspected  place  shall  refuse  to  permit  the  said  officers,  or 
any  of  them,  to  view,  examine  and  seal  any  leather  according 

to  the  directions  of  this  act,  every  such  person  so  offending,  be- 
15— VIII 
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iug  thereof  legally  convicted,  shall  forfeit  the   sum    of   fifty 
pounds. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  officers  within  their  respective 
limits  shall  find  any  hide  or  skin,  flayed  or  tanned,  dried  and 
curried,  or  leather  wrought  into  wares  contrary  to  the  true  in- 
tent and  meaning  of  this  act,  he  shall  immediately  seize  and  re- 
tain the  same  until  it  shall  be  examined  and  tried  in  the  manner 
hereinafter  directed,  and  with  all  convenient  speed  give  notice 
thereof  "to  some  justice  of  the  peace  of  the  city  or  county  where 
such  seizure  shall  be  made,  who  shall  forthwith  issue  his  war- 
rant, directed  to  any  constable  of  the  said  city  or  county,  against 
the  person  or  persons  offending  in  any  of  the  premises,  com- 
manding the  said  constable  to  bring  the  body  of  such  offender 
before  him  at  such  time  and  place  as  he  shall  appoint,  and  shall 
also  appoint  three  indifferent  and  skillful  persons  who,  being 
duly  summoned  by  summons,  to  be  issued  by  the  said  justice, 
shall  be  present,  and  i^hnll  on  oath  or  affirmation,  to  be  admin- 
istered by  the  said  justice,  search,  examine  and  try  whether 
the  said  hides,  skins  or  wares  so  seized  shall  be  sufficiently 
flayed,  tanned,  dried,  curried  and  wrought  into  wares  according 
to  the  provisions,  true  intent  and  meaning  of  this  act,  and  if  the 
said  hides,  skins  or  wares  shall  be  adjudged  by  the  said  pei^ons 
so  appointed  to  search  and  examine  and  try  the  same  sufficient, 
they  shall  be  marked  by  the  officers  aforesaid,  or  one  of  them, 
in  the  manner  leather  found  sufficient  by  the  said  officers  is 
hereinbefore  directed  to  be  marked,  and  if  found  bad,  with  the 
letters  BAD.  And  in  case  it  shall  appear  that  any  such  person 
so  apprehended  and  brought  before  the  said  justices  is  guilty  of 
any  of  the  said  offenses,  the  said  justice  shall  forthwith  give 
judgment  against  him  and  commit  his  body  to  the  gaol  of  the 
city  or  county,  there  to  remain  without  bail  or  mainprise  until 
he  shall  pay  the  penalty  and  penalties  by  this  act  inflicted  on 
his  said  offense  or  offenses,  with  all  costs  and  charges.  But  if 
the  said  leather,  hides,  skins  or  wares  shall  be  found  suflScient 
according  to  the  true  intent  and  meaning  of  this  act,  the  charges 
of  prosecution  shall  be  paid  by  the  searcher  or  sealer  seizing  the 
same.     And  in  case  anv  of  the  said  offenses  shall  be  committed 
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out  of  the  limits  aforesaid  and  information  thereof  shall  be 
given  to  any  justice  of  the  peace  of  the  county,  it  shall  and  may 
be  lawful  for  the  said  justice,  and  he  is  hereby  enjoined  and  re- 
quired to  issue  his  warrant,  directed  to  any  constable,  authoriz- 
ing and  requiring  him  to  seize  such  hides,  skins  or  leather  and 
to  bring  the  same,  together  with  the  body  of  the  offender,  be- 
fore him  at  such  time  and  place  as  he  shall  appoint,  to  summon 
in  like  manner  the  like  number  of  indifferent  persons,  and  to 
proceed  to  hear,  try  and  determine  the  same  in  the  same  manner 
as  is  hereinbefore  directed  as  to  offenses  committed  within  the 
limits  aforesaid. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  searcher  or  sealer  shall  neglect  or  refuse 
with  all  convenient  speed  to  attend  his  duty  in  searching  and 
sealing  of  leather  as  by  this  act  is  directed,  he  shall  forfeit  the 
sum  of  twenty  shillings  for  every  twenty-four  hours  he  shall  so 
neglect  or  refuse,  to  be  recovered  as  debts  under  forty  shillings 
are  by  law  directed  to  be  recovered. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  officers  or  any  other  officer 
hereafter  to  be  appointed  by  virtue  of  this  act  shall  by  any  acci- 
dent be  rendered  incapable,  or  neglect  to  execute  the  said  office 
of  searcher  and  sealer,  or  shall  happen  to  die,  it  shall  and  may 
be  lawful  to  and  for  a  majority  of  the  justices  of  the  peace  for 
the  city  or  county  where  such  officer  shall  reside  to  supply  his 
place  by  some  other  fit  and  capable  person,  who  shall  thereupon 
be  invested  with  as  full  power  and  authority  as  the  person  in 
whose  place  or  stead  he  shall  be  appointed  until  another  shall  be 
appointed  by  act  of  general  assembly. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  officers  shall  have  and  receive  for  their 
trouble  in  examining,  searching  and  sealing  every  side  of 
leather  three  half  pence,  and  for  examining,  searching  and  seal- 
ing every  dozen  of  calfskins  eight  pence  and  no  more,  to  be  paid 
by  the  owner  of  such  hide  or  skins  and  recovered  as  debts  under 
forty  shillings  are  by  law  directed  to  be  recovered. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  fines,  forfeitures  and  penalties 
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imposed  for  any  offense  in  and  by  this  act  shall  be  paid  and  de- 
livered to  the  overseers  of  the  poor  of  the  city,  borough,  district 
or  township  where  the  offense  shall  be  committed  for  the  use 
of  the  poor  thereof. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  and  be  in  force  for  and 
during  the  space  of  three  years  and  from  thence  to  the  end  of 
the  next  sitting  of  assembly  and  no  longer. 

'  [Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  an  act  of  assembly  of  this  province 
made  in  the  seventh  year  of  His  Majesty  George  I,  entitled  "An 
act  for  the  well  tanning  and  currying  of  leather  and  regulating 
of  cordwainers  and  other  artificers  using  and  occupying  leather 
in  this  province,"  ^  as  relates  to  the  tanning  and  currying  of 
leather,  to  the  prices  of  leather  and  shoes  and  boots,  and  such 
other  parts  of  the  said  act  as  by  this  act  is  altered,  amended  or 
supplied,  shall  be  and  is  hereby  repealed. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  note  to  the  Act  of  Assembly  passed  August  26,  1721, 
Chapter  247.  Repealed  by  the  Act  of  Assembly  passed  February 
26,  1773,  Chapter  677. 


CHAPTER  DCLVIII. 


AN  ACT  FOR  EXPLAINING  AND  BETTER  ASCERTAINING  THE  BOUND- 
ARY LINES  OF  THE  COUNTY  OF  BEDFORD. 

Whereas  by  an  act  of  general  assembly  of  this  province,  en- 
titled "An  act  for  erecting  a  part  of  the  county  of  Cumberland 
into  a  separate  county,"  ^  passed  in  the  eleventh  year  of  the  pres- 
ent reign,  it  was  enacted,  That  all  and  singular  the  lands  lying 
and  being  within  the  boundaries  following :  That  is  to  say.  Be- 
ginning where  the  Province  line  crosses  the  Tuscarora  Mountain 

1  Passed  August  26,  1721,  Chapter  247. 
>  Passed  March  9, 1771,  Chapter  629. 
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w  ud  running  along  the  summit  of  that  mountain  to  the  gap  near 
the  head  of  the  Path  Valley,  thence  with  a  north  line  to  the 
Juniata,  thence  with  the  Juniata  to  the  mouth  of  Shaver's 
Creek,  thence  northeast  to  the  line  of  Berks  county,  then  along 
the  Berks  county  line  north-westward  to  the  western  bounds  of 
the  province,  thence  southward  according  to  the  several  courses 
of  the  western  boundary  of  the  province  to  the  southwest  comer 
of  the  province,  and  from  thence  eastward  with  the  southern 
line  of  the  province  to  the  place  of  beginning;  but  for  as  much 
as  the  Tuscarora  Mountain  does  not  extend  to  the  province  line 
and  the  southern  boundaries  aforesaid  are  not  properly  de- 
scribed, the  lines  of  the  county  of  Bedford  cannot  be  known  and 
run  by  the  trustees  appointed  for  that  purpose : 

To  the  end  therefore  that  the  boundaries  of  the  said  county  of 
Bedford  may  be  certainly  known : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Kichard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  the  lines  following,  to  wit.  Beginning  where  the  province 
line  crosses  the  North  or  Blue  Mountain  that  runs  between  the 
Great  and  Little  Coves,  and  that  part  of  Cumberland  County 
called  Connegocheague,  and  thence  along  the  summit  of  the 
said  mountain  to  the  beginning  of  the  Tuscarora  Mountain  and 
running  along  the  summit  of  the  said  Tuscarora  Mountain  to 
the  gap  near  the  head  of  the  Path  Valley,  from  thence  a  north 
line  to  the  Juniata  River,  thence  up  the  Juniata  to  the  Mountain 
that  divides  the  Kishicocolus  Valley  from  the  Standing  Stone 
Valley  and  along  the  summit  of  that  Mountain  to  the  head  of 
the  Standing  Stone  Creek,  from  thence  northeast  to  the  line  of 
Berks  county,  thence  by  Berks  county  line  to  the  western  bounds 
of  the  province,  thence  southward  according  to  the  several 
courses  of  the  western  boundary  of  the  province  to  the  south- 
west corner  thereof,  and  from  thence  with  other  boundaries  of 
the  province  to  the  place  of  beginning,  shall  be  and  are  hereby 
declared  to  be  the  boundary  lines  of  the  said  county  of  Bedford, 
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anything  in  the  said  recited  act  to  the  contrary  notwithstand- 
ing. 

And  to  the  end  the  boundaries  of  the  said  counties  of  Cum- 
berland and  Bedford  may  be  the  better  ascertained  and  known: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  to  and  for  George  Woods,  Wil- 
liam Elliott,  Robert  Moore  and  Robert  McCrea,  or  a  majority 
of  them,  and  they  are  hereby  required  and  enjoined,  within  the 
space  of  six  months  next  after  publication  of  this  act,  to  as- 
semble themselves  together  and  run,  mark  out  and  distinguish 
the  boundary  lines  of  the  said  countv  of  Bedford  and  Cumber- 
land,  and  the  charges  to  arise  for  the  doing  thereof  shall  be 
defrayed  by  the  said  county  of  Bedford,  and  to  that  end  levied 
and  raised  by  the  inhabitants  thereof  in  such  manner  as  other 
public  money  for  the  use  of  the  said  county  by  law  ought  to  be 
raised  and  levied. 

Provided,  That  nothing  herein  contained  shall  be  deemed  or 
taken  to  disannul  or  make  void  the  said  recited  act  or  any  clause, 
article,  matter  or  thing  therein  contained,  except  what  is  hereby 
altered  or  supplied,  but  that  the  same  articles,  clauses,  matters 
and  things  not  hereby  altered  or  supplied  shall  be  and  remain  in 
full  force  and  virtue. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15, 1773,  and  allowed  to  become  a  law  by  lapse 
of  time  In  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  note  to  the  Act  of  Assembly  passed  March  9,  1771, 
Chapter  629. 


CHAPTER  DCLIX. 


AN  ACT  FOR  VESTING  A  CERTAIN  TRACT  OF  FOUR  HUNDRED  AND 
FIFTY  ACRES  OF  LAND  SITUATE  IN  FREDERICK  TOWNSHIP  IN  THE 
COUNTY  OF  PHILADELPHIA,  COMMONLY  CALLED  THE  PERKIOMING 
COPPER  MINE  TRACT,  IN  TRUSTEES  TO  BE  SOLD  AND  FOR  OTHER 
PURPOSES  THEREIN  MENTIONED. 

Whereas  by  virtue  of  a  writ  of  fieri  facias  issued  out  of  the 
county  count  of  common  pleas  for  the  county  of  Philadelphia 


1771-72]     The  Statutes  at  Large  of  Pennsylvania.  231 

aforesaid,  tested  the  ninth  day  of  December,  in  the  tenth  year 
of  the  reign  of  His  late  Majesty  (leorge  I,  Owen  Roberts,  then 
sheriff  of  the  said  countv,  did  j^eize  and  take  in  execution  the 
aforesaid  four  hundred  and  fifty  acres  of  land,  late  the  estate  of 
Nathaniel  Puckle,  then  deceased,  in  the  hands  of  Roger  Ed- 
monds and  Deborah,  his  wife,  executors  of  the  said  Nathaniel, 
to  satisfy  Hannah  Penn,  the  plaintiff  in  the  said  execution,  her 
certain  debt  and  damages  in  the  said  writ  specified,  as  by  the 
said  writ  and  the  sheriflf's  return  thereon  indorsed  remaining 
among  the  records  of  the  said  court  appears: 

And  whereas  in  pursuance  of  the  said  writ  and  agreeable  to 
the  laws  of  this  province  then  in  force  he  the  said  sheriff  did 
on  the  twenty-fourth  day  of  February,  one  thousand  seven  hun- 
dred and  twenty-three-four,  for  the  consideration  of  sixty 
pounds  sell  and  deliver  the  said  four  hundred  and  fifty  acres 
of  land  and  premises  unto  Andrew  Hamilton,  late  of  the  city  of 
Philadelphia,  Esquire,  who  paid  the  said  consideration  money 
to  the  said  sheriff,  who  soon  afterwards  died  without  making 
any  deed  or  conveyance  of  the  premises  to  the  said  Andrew 
Hamilton: 

And  whereas  at  the  time  of  the  said  purchase  it  was  intended 
that  the  said  tract  of  four  hundred  and  fifty  acres  of  land,  sup- 
posed to  contain  a  valuable  copper  mine,  with  all  its  mines, 
minerals  and  ore,  should  be  held  in  sixteen  equal  parts  or  shares 
by  the  said  Andrew  Hamilton  and  other  partners  and  their  heirs, 
as  appears  by  several  deeds  or  grants  of  such  sixteenth  parts 
under  the  hand  and  seal  of  the  said  Andrew  Hamilton,  deceased, 
by  which  deeds  or  grants  it  was  provided  and  declared  that  each 
of  the  grantees,  their  heirs  and  assigns,  should  pay  their  pro- 
portion of  the  purchase  money  and  of  all  expenses  of  digging, 
searching  for  and  getting  of  copper  ore,  if  any  could  be  found 
within  the  said  tract;  or  otherwise  that  any  owner  or  owners 
who  should  refuse  or  neglect  to  pay  his  or  their  part  or  parts  of 
the  purchase  or  exi)enses  of  working  the  said  mine  should  from 
thenceforth  forfeit  all  his  or  their  right  or  shares  in  the  said 
land  and  mine  to  the  rest  of  the  said  owners  or  to  so  many  of 
them  as  should  advance  or  pay  down  the  sum  or  sums  of  money 
due  on  account  of  any  such  share  to  be  forfeited  as  aforesaid: 
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And  whereas  the  aforesaid  Andrew  Hamilton  being  seized 
of  one  or  more  share  or  shares  of  and  in  the  said  tract,  by 
his  last  will  and  testament,  bearing  date  the  second  day  of  Au- 
gust, one  thousand  seven  hundred  and  forty-one,  did  among 
other  things  give  and  devise  all  the  residue  of  his  estate  to  his 
eldest  son,  James  Hamilton,  Esquire,  in  fee: 

And  whereas  by  virtue  of  an  act  of  general  assembly  of  this 
province  made  in  the  tenth  year  of  His  present  Majesty's  reign, 
entitled  *'A  supplement  to  the  act,  entitled  *An  act  for  taking 
lands  in  execution  for  the  payment  of  debts  and  for  confirming 
partitions  in  several  instances  heretofore  made,'  "  ^  and  in  pur- 
suance of  the  order  and  direction  of  the  justices  of  the  court  of 
common  pleas  for  that  purpose  obtained  under  the  same  act, 
Joseph  Redman,  Esquire,  late  sheriff  of  the  said  county,  by  deed 
poll  under  his  hand  and  seal  bearing  date  the  thirtieth  day  of 
March  last  past,  to  vest  the  legal  title  in  the  premises  in  the 
said  James  Hamilton,  devisee  as  aforesaid  of  the  said  Andrew 
Hamilton,  by  and  with  the  consent  of  divers  of  the  said  other 
owners,  did  grant,  bargain  and  sell  unto  the  said  James  Hamil- 
ton the  aforesaid  tract  of  four  hundred  and  fifty  acres  of  land  by 
metes  and  bounds  in  the  same  deed  poll  described,  together  with 
the  appurtenances,  to  hold  to  him  the  said  James  Hamilton,  his 
heirs  and  assigns,  forever;  and  the  said  James  Hamilton  is  will- 
ing and  desirous  that  all  and  every  the  person  and  persons  who 
have  taken  conveyances  from  his  said  father  or  paid  a  propor- 
tionable part  of  the  purchase-money  and  has  likewise  paid  their 
full  share  or  proportion  of  the  expenses  aforesaid  should  have 
their  full  share  and  dividend  of  and  in  the  said  lands  and 
premises  according  to  their  agreements  entered  into  with  his 
said  father,  or  their  share  or  dividends  of  all  moneys  to  arise 
from  the  sale  thereof: 

And  whereas  it  appears  by  the  books  and  vouchers  of  the 
said  mine  company  that  the  said  Andrew  Hamilton  and  after 
his  decease  the  said  James  Hamilton  and  sundry  other  persons, 
owners  of  several  of  the  original  sixteenth  parts  of  the  said  tract 
of  land,  their  heirs  or  assigns,  have  since  the  year  one  thousand 
seven  hundred  and  twenty -three,  besides  paying  their  respective 

1  Passed  February  24, 1770,  Chapter  604. 
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parts  of  the  said  purchase-mouey  and  of  the  expenses  of  working 
the  said  mine,  from  time  to  time  when  and  as  often  as  any  of 
the  other  owners  or  partners  refused  or  neglected  to  pay  his  or 
their  proportion,  have  paid  such  deficiencies  as  occasion  did  re- 
quire : 

And  whereas  it  has  been  represented  to  the  general  assembly 
of  this  province  by  petition  of  several  of  the  present  owners  or 
claimants  of  the  said  four  hundred  and  fifty  acres  of  land  and 
premises,  that  after  so  great  a  length  of  time  and  by  reason  of 
the  death,  absence  or  removal  of  some  of  the  original  proprietors 
of  the  said  tract  of  land  or  of  some  parts  thereof  it  has  become 
uncertain  to  whom  the  right  of  and  to  several  of  the  said  shares 
doth  belong,  and  that  divers  of  the  delinquent  owners  having 
for  many  years  past  neglected  to  make  any  claim  thereto,  where- 
by the  said  petitioners  are  disabled  from  selling  or  making  parti- 
tion of  the  said  tract  of  land  and  premises  and  have  requested 
that  the  legislature  would  provide  a  suitable  remedy  in  their 
behalf: 

And  whereas  it  is  just  and  reasonable  that  it  should  be  as- 
certained in  an  easy  and  summary  way  who  are  entitled  to  the 
aforesaid  sixteen  shares  or  any  part  thereof  in  the  said  four 
hundred  and  fifty  acres  tract  and  effects  of  the  partnership 
where  such  right  to  any  such  share  or  to  any  part  or  proportion 
of  such  share  shall  be  either  doubtful  or  controverted: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Kichard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  partnership  begun  by  the  said  Andrew  Hamil- 
ton and  others,  owners  of  the  said  tract  of  land  and  premises, 
shall  from  henceforth  be  and  is  hereby  dissolved,  and  that  the 
utensils  and  other  effects  to  the  said  partners  formerly  belong- 
ing and  the  legal  estate  of  and  in  the  said  four  hundred  and  fifty 
acres  of  land  with  the  appurtenances  now  vested  in  the  said 
James  Hamilton  and  the  reversions  and  remainders  thereof, 
and  all  the  estate,  right,  title,  interest,  claim  and  demand  what- 
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soever  of  the  said  James  Hamilton  and  other  the  partners  of  and 
in  the  said  land  and  mine  company,  shall  from  and  after  the 
passing  of  this  act  be  and  is  hereby  vested  in  John  Gibson,  Es- 
quire, Jacob  Lewis,  Jacob  Shoemaker  the  younger  and  Henry 
Drinker,  gentlemen,  and  such  other  persons  in  case  of  their  dis- 
ability as  may  be  hereafter  appointed  by  virtue  of  this  act;  in 
trust  nevertheless,  that  they  the  said  John  Gibson,  Jacob  Lewis, 
Jacob  Shoemaker  the  younger  and  Henrj'  Drinker  and  the  sur- 
vivors of  them,  and  such  other  person  and  persons  as  in  pursu- 
ance of  this  act  may  hereafter  be  appointed  trustee  or  trustees, 
shall  as  soon  as  conveniently  can  be  after  the  passing  of  this  act 
by  public  auction  expose  and  sell  the  premises,  and  every  part 
thereof,  either  in  parcels  or  the  whole,  unto  the  highest  and  best 
bidder  or  bidders,  upon  such  conditions  of  sale  and  reservations 
as  by  the  said  trustees  or  the  survivors  or  survivor  of  them  shall 
[be]  thought  fit  or  requisite,  and  on  payment  of  the  purchase- 
money  to  the  said  trustees  or  the  survivors  or  survivor  of  them 
they  the  said  trustees  or  the  survivors  or  survivor  of  them  shall 
at  the  cost  of  every  such  purchaser  or  purchasers,  respectively, 
convey  in  such  manner  and  by  such  conveyances  as  shall  be 
reasonably  required  the  premises,  or  such  part  thereof  as  shall 
be  [so]  purchased  by  him,  her  or  them,  respectively,  unto  and 
to  the  use  of  such  purchaser  and  purchasers,  his,  her  and  their 
respective  heirs  and  assigns,  forever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  receipt  of  the  said  trustees  or  the  survivors 
or  survivor  of  them  under  their  hands  for  any  sum  of  money 
which  shall  be  paid  to  them  or  either  of  them  by  such  purchaser 
or  purchasers  shall  be  a  sufficient  discharge  for  the  same. 
And  for  the  better  effecting  the  purposes  of  this  act: 
[Section  HI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  trustees,  or  any  three  of  them,  as  soon  as 
conveniently  may  be  after  the  passing  of  this  act,  shall  direct 
advertisements  to  be  inserted  in  the  Pennsylvania  Gazette  and 
such  other  public  newspapers  in  England  and  the  West  Indies 
as  they  think  proper,  giving  notice  that  all  persons  w^ho  have 
or  claim  any  of  the  said  sixteen  shares  or  any  part  or  proportion 
of  such  shares  are  to  claim  and  to  make  out  their  respective 
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rights  thereto  and  produce  the  deeds,  assignments,  probate  of 
wills,  receipts  or  other  evidences  under  which  they  respectively 
claim  any  such  right  before  the  said  trustees,  at  such  times  and 
place  as  in  such  Gazette  or  notices  shall  be  specified  before  the 
first  day  of  May  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-four,  or  otherwise,  that  they 
will  be  precluded  from  having  or  receiving  any  dividend  of  the 
money  which  shall  arise  by  or  from  the  sale  of  the  said  four  hun- 
dred and  fifty  acres  of  land  and  other  the  effects  of  the  said  part- 
nership to  be  divided  as  by  this  act  it  is  directed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  John  Gibson,  Jacob  Lewis,  Jacob  Shoe- 
maker the  younger  and  Henry  Drinker,  or  any  three  of  them, 
be  and  they  are  hereby  empowered  and  required  by  the  ex- 
amination of  the  parties  claiming  or  the  testimony  of  witnesses 
upon  oath  or  solemn  aflSrmation  (which  oath  and  solemn  affir- 
mation they  are  hereby  empowered  to  administer),  or  by  the  in- 
spection and  examination  of  the  books,  deeds,  writings  and  ac- 
counts of  the  said  partnership  or  otherwise,  according  to  their 
discretion,  to  examine  into  all  such  claims,  and  upon  the  whole 
evidence  to  adjust,  settle  and  ascertain  the  title,  interest,  right 
and  demand  of  all  and  every  such  claimant  or  claimants  in  a 
summary  way  in  manner  as  hereinafter  is  directed,  and  that  the 
authorities  and  powers  hereby  granted  to  the  said  trustees  shall 
continue  for  the  space  of  three  years,  to  be  computed  from  the 
first  day  of  May  next. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  and  the  survivors  and  survivor 
of  them  shall  out  of  the  moneys  to  be  raised  by  the  sale  of  the 
said  company's  effects  and  four  hundred  and  fifty  acres  of  land 
first  pay  all  the  shares  or  sixteenth  parts  and  any  other  smaller 
parts  and  proportions  of  original  sixteenth  parts  to  such  claim- 
ants as  shall  show  unto  them  their  respective  titles  derived  from 
a  devise  or  deed  of  the  said  Andrew  Hamilton,  or  from  his  cer- 
tain grantee  or  grantees,  and  shall  prove  to  the  satisfaction  of 
the  said  trustees  that  they  the  said  claimants  and  the  person  and 
persons  under  whom,  either  by  descent  or  purchase,  they  claim, 
have  from  the  commencement  of  the  said  partnership  paid  or 
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coutributed  for  one  whole  share  at  least  one-sixteenth  part  of 
the  expenses  of  working  the  said  mine,  and  so  in  proportion  for 
less  than  one  whole  share,  or  shall  declare  their  willingness  to 
make  up,  allow  or  have  deducted  out  of  their  distributive  share 
whatever  they  shall  be  in  arrears  for  or  concerning  the  same. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  so  many  of  the  said  sixteenth  parts  or  shares 
as  shall  be  claimed  otherwise  than  under  deed  or  conveyance 
from  the  said  Andrew  Hamilton  (save  the  share  or  shares  of  the 
said  James  Hamilton  to  him  devised  by  his  said  father's  last  will 
and  testament)  and  such  other  shares  or  sixteenth  parts  as  by  his 
the  said  Andrew  Hamilton's  deed  or  deeds  have  been  conveyed, 
but  the  grantees  thereof  have  neglected  or  refused  to  pay  their 
proportionable  part  of  the  expenses  of  working  the  said  mine, 
contrary  to  the  conditions  or  provisos  in  the  said  Andrew  Hamil- 
ton's grants  contained,  shall  be  deemed  contested  shares.  And 
the  said  trustees  are  hereby  empowered  and  required  to  let  out 
at  interest  the  amount  of  such  contested  shares  until  they  shall 
have  considered  and  determined  upon  the  claims  that  shall  be 
made  before  them  concerning  such  contested  shares  or  until  the 
first  day  of  May,  one  thousand  seven  hundred  and  seventy-five, 
when  the  powers  and  authorities  of  the  said  trustees  hereby 
granted  to  them  shall  determine.  And  if  any  such  delinquent 
owner,  or  owners,  his,  her  or  their  heirs,  executors,  administra- 
tors or  assigns,  shall  within  the  said  limited  time  of  two  years  be- 
fore the  said  trustees  or  the  survivors  of  them  claim  such  con- 
tested share,  then  the  said  trustees  and  the  survivors  of  them 
shall  from  the  books  and  accounts  of  the  said  partnership  or 
mine  company  and  otherwise  from  the  best  evidence  that  can  be 
had  inform  themselves  what  sum  or  sums  of  money  such  claim- 
ant or  claimants  or  the  person  or  persons  under  whom  they 
claim  have  contributed  towards  the  purchase  of  the  said  four 
hundred  and  fifty  acres  of  land,  utensils  and  other  effects,  and 
carrying  on  the  business  of  the  said  mine  company,  and  how 
much  he  or  they  remain  in  arrear  for  such  share,  which  being  de- 
ducted out  of  the  whole  amount  of  the  distributive  share  of  such 
claimant  or  claimants,  the  residue  if  any  be  shall  be  paid  him, 
her  or  them,  notwithstanding  the  condition  or  proviso  under 
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which  such  share  is  held  by  the  grant  of  the  said  Andrew  Hamil- 
ton, deceased. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  such  shares  as  shall  not  be  claimed  or  de- 
manded within  the  said  time  limited  and  all  the  moneys  de- 
ducted out  of  the  shares  of  such  delinquent  owners  as  afore- 
said shall  be  allowed  and  distributed  to  and  among  the  owners 
of  uncontested  shares  in  proportion  to  the  quantity  of  shares 
or  interest  they  hold. 

[Section  VIII.]  Provided  always  and  it  is  hereby  further  en- 
acted, That  if  any  person  or  persons  shall  apprehend  him,  her 
or  themselves  aggrieved  by  any  determination  of  the  said  trus- 
tees touching  or  concerning  any  claim  of,  in  or  to  any  share  or 
shares  in  the  money  to  be  distributed  by  this  act,  it  shall  be  law- 
ful to  and  for  such  person  and  persons  within  the  space  of  three 
months  next  after  such  determination  given  to  commence  an 
action  at  law  in  the  court  of  common  pleas  of  the  said  county 
against  the  said  trustees  or  the  survivor  of  them,  and  to  prose- 
cute  his,  her  or  their  action  or  actions  to  effect,  so  that  judgment 
be  obtained  thereon  within  the  space  of  one  year  from  the  com- 
mencement of  such  action,  and  that  such  judgment  shall  be  final 
and  conclusive. 

[Section  IX.]  And  be  it  likewise  enacted  by  the  authority 
aforesaid.  That  if  any  two  of  the  said  trustees  during  the  time 
for  which  their  office  and  authority  by  this  act  granted  to  them 
is  limited  shall  remove  out  of  this  province,  or  by  sickness,  death 
or  otherwise  be  disabled  to  perform  the  duties  required  by  this 
act,  that  then  and  in  every  such  case  the  speaker  of  the  house  of 
assembly,  the  chief  jusitice  of  this  province  and  the  mayor  of  the 
city  of  Philadelphia  for  the  time  being,  or  any  two  of  them,  may 
under  their  hands  and  seals  appoint  two  new  trustees,  and  the 
persons  so  to  be  nominated  and  appointed  shall  have  the  same 
powers  and  authorities  of  trustees  to  all  intents  and  purposes  as 
if  they  had  been  specially  appointed  trustees  by  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  from  time  to  time  enter, 
or  by  a  clerk  of  their  appointment  cause  to  be  entered  into  a 
book  to  be  provided  for  that  purpose  the  respective  claims  which 
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shall  be  made  before  them  by  any  person  or  persons  to  any  of 
the  said  sixteen  shares,  or  to  any  part  or  proportion  of  such 
share,  and  likewise  an  account  of  all  deeds  or  grants  of  any 
such  share  or  shares  and  all  assignments,  devises  or  other  trans- 
fers of  such  share,  or  other  written  evidence  to  make  out  the 
right  of  any  person  or  persons  to  any  share  or  shares  as  afore- 
said, together  with  an  account  on  whose  behalf  every  such 
claim  shall  be  made  or  evidence  of  the  title  produced,  and  the 
names  and  places  of  abode  of  the  respective  persons  to  whom 
the  said  trustees,  or  any  three  of  them,  shall  allow  and  adjudge 
such  share  or  shares  to  belong,  and  how  much  they  have  de- 
ducted out  of  the  shares  of  claimants  that  have  neglected  to 
contribute  their  proportionable  part  of  the  expenses  aforesaid, 
and  such  other  of  their  proceedings  as  they  shall  think  proper, 
which  book  of  proceedings  in  any  action  or  suit  to  be  brought 
as  aforesaid  may  be  given  in  evidence,  as  well  upon  trial  by  jury 
as  by  any  auditors  or  referees  to  be  appointed  by  court.  Saving 
always  to  all  and  every  other  person  and  persons,  bodies  politic 
and  corporate,  his,  her  and  their  heirs,  successors,  executors  and 
administrators  (other  than  the  parties  interested  in  the  said 
mine  company  and  land),  all  such  estate,  right,  title  and  interest 
of,  into  and  out  of  the  premises  vested,  settled  and  limited  and 
by  this  act  directed  to  be  sold,  as  they,  every  or  any  of  them, 
had  before  the  passing  of  this  act,  or  could  or  might  have  in  case 
this  act  had  not  been  made. 

[Section  XI.]  And  be  it  likewise  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  for  their  labour  and  service  in 
executing  the  trusts  and  authorities  hereby  in  them  vested  and 
reposed  shall  have  five  per  cent,  on  the  amount  of  sales  by  them 
made,  besides  all  reasonable  charges  and  expenses  laid  out  and 
expended  by  them  in  the  execution  of  their  trust  or  any  matter 
or  thing  thereunto  relating. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 
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CHAPTER  DOLX. 


AN  ACT  FOR  THE  RELIEF  OF  SUCH  PERSONS  AS  CONSCIENTIOUSLY 
SCRUPLE  THE  TAKING  OF  AN  OATH  IN  THE  COMMON  FORM. 

Whereas  it  is  enacted  and  declared  in  and  by  the  act  of  gen- 
eral assembly  passed  in  the  twelfth  and  thirteenth  years  of  His 
Majesty  William  the  Third,  entitled  **An  act  concerning  liberty 
of  conscience,"  ^  **That  no  person  dwelling  or  residing  within  this 
province  who  shall  profess  faith  in  God  the  Father  and  in  Jesus 
Christ  his  only  Son  and  in  the  Holy  Spirit,  one  God  blessed  for 
evermore,  and  shall  acknowledge  the  Holy  Scriptures  of  the  Old 
and  New  Testament  to  be  given  by  Divine  inspiration,  and  when 
lawfully  required  shall  profess  and  declare  that  they  will  live 
peaceably  under  the  civil  government,  shall  not  in  any  case  be 
molested  or  prejudiced  for  his  or  her  conscientious  persuasion, 
but  shall  freely  and  fully  enjoy  his  or  her  christian  liberty  in  all 
respects  without  molestation  or  interruption:" 

And  whereas  many  of  the  protestant  inhabitants  of  this  prov- 
ince who  make  the  said  professions  of  religion  and  live  peaceably 
under  the  government  thereof  cannot  for  conscience  sake  take 
an  oath  in  the  common  form  by  laying  the  hand  upon  and  kissing 
the  book  when  thereto  legally  required,  some  of  whom  by  reason 
thereof  have  suffered  imprisonment,  and  yet  do  not  scruple  to 
take  an  oath  in  the  manner  and  form  hereinafter  specified: 

And  forasmuch  as  justice  cannot  be  well  administered  in 
many  cases  without  their  assistance: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Hon- 
orable Thomas  Penn  and  John  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  all  and  all  manner  of  crimes,  offenses, 

1  January  12,  1705-6,  Chapter  115. 
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matters,  causes  and  things  whatsoever  to  be  inquired  of,  heard, 
tried  and  determined  or  done  or  performed  by  virtue  of  any  law 
in  this  province  or  otherwise,  shall  and  may  be  inquired  of, 
heard,  tried  and  determined  by  judges,  justices,  witnesses  and 
inquest  and  all  other  persons  qualifying  themselves  accord- 
ing to  their  conscientious  persuasions,  respectively,  either  by 
taking  the  solemn  affirmation,  or  an  oath  in  the  usual  and  com- 
mon form  by  laying  the  hand  upon  and  kissing  the  book,  or  by 
lifting  up  the  right  hand  and  pronouncing  or  assenting  to  the 
following  words: 

I,  A.  B.,  do  swear  by  Almighty  God,  the  Searcher  of  all  Hearts, 
that  I  wUl 

And  that  as  I  shall  answer  to  God  at  the  great  Day. 

Which  oath  so  taken  by  persons  who  conscientiously  refuse  to 
take  an  oath  in  the  common  form  shall  be  deemed  and  taken  in 
law  to  have  the  same  effect  with  an  oath  taken  in  the  common 
form. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  be  legally  con- 
victed of  taking  a  false  oath  in  the  form  herein  particularly  pre- 
scribed, every  such  person  or  persons  so  offending  shall  incur 
and  suffer  the  same  pains,  penalties,  disabilities  and  forfeitures 
as  persons  convicted  of  willful  and  corrupt  perjury  do  incur  and 
suffer  by  the  laws  of  Great  Britain. 

[Section  III.]  Provided  always  nevertheless.  That  nothing 
in  this  act  contained  shall  be  held,  deemed  or  construed  to  ex- 
tend to  enable  any  such  person  or  persons  to  receive,  take  or 
exercise  any  oflBce,  judicial  or  ministerial,  before  he  or  they  shall 
take  the  oath  or  oaths  to  the  government  usually  taken  by  such 
officers  before  they  enter  upon  the  duties  of  their  offices  in  the 
form  hereinbefore  particularly  prescribed. 

Passed  March  21,  1772.-  Referred  for  consideration  by  the  King 
in  Council,  January  16,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  notes  to  the  Acts  of  Assembly  passed  February  28, 
1710-11,  Chapter  171;  May  28, 1715,  Chapter  204;  May  31.  1718.  Chap- 
ter 236;  and  the  Acts  of  Assembly  passed  April  3,  1804,  P.  L.  513; 
(the  two  Acts  of  Assembly  passed)  March  31,  1860.  P.  L.  382,  427; 
April  3,  1895,  P.  L.  32. 
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CHAFTER  DCLXI. 


AN  ACT  FOR  GRANTING  TO  HIS  MAJESTY  THE  SUM  OF  FOUR  THOU- 
SAND POUNDS  FOR  THE  PURPOSES  THEREIN  MENTIONED. 

Whereas  it  has  been  represented  by  the  governor  of  this 
province  that  a  sum  of  money  is  necessary  for  supplying  and 
providing  His  Majesty's  troops  with  necessaries  in  their  quarters 
within  this  province,  we  the  representatives  of  the  freemen  of 
this  province,  desirous  of  demonsti^ating  our  loyalty  to  our  most 
gracious  sovereign  and  complying  with  the  requisition  now 
made  for  the  purposes  aforesaid,  do  pray  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsjivania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  sum  of  four  thousand  pounds  be  and  is 
hereby  declared  to  be  given  and  granted  to  His  Majesty  to  and 
for  the  purposes  hereinafter  mentioned. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  i)iovincial  treasurer  shall  from  time  to  time 
pay  off  and  discharge  such  orders  and  drafts  as  shall  be  made 
and  drawn  on  him  by  the  barrack  masters  of  Philadelphia  and 
Lancaster,  respectively,  to  the  amount  of  four  thousand  pounds, 
out  of  the  moneys  and  bills  of  credit  directed  to  be  printed  and 
struck  in  and  by  virtue  of  the  act  of  general  assembly  passed 
in  the  present  year  of  the  reign  of  His  Majesty  George  the 
Third,  entitled  "An  act  for  the  supi^ort  of  the  government  of 
this  province,  making  the  excise  on  wine,  rum,  brandy  and  other 
spirits  more  equal  and  preventing  frauds  in  the  collecting  and 
paying  the  said  excise,"  ^  which  moneys  shall  be  appropriated 

1  Passed  March  21, 1772,  Chapter  656. 
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and  applied  for  and  towards  supplying,  providing  and  paying 
for  quarters,  firewood,  candles,  vinegar  and  salt,  bedding, 
utensils  for  dressing  victuals,  and  small  beer  not  exceeding  five 
pints  for  each  man  per  diem  for  all  such  of  his  ^lajesty's  troops 
as  are  or  may  be  in  quarters  in  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  debts  which  have  been  before  the  i)assing  of 
this  act  contracted  and  remain  unpaid  by  the  barrack  masters 
of  Philadelphia  or  Lancaster  for  the  purposes  aforesaid  shall  in 
like  manner  be  paid  off  and  discharged  out  of  the  moneys  hereby 
granted  to  His  Majesty. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,That  the  said  respective  barrack  masters  shall  keep 
fair  and  just  accounts  in  writing  of  all  their  transactions,  which 
thev  shall  submit  to  the  examination  and  settlement  of  such 
committees  of  assembly  as  shall  be  annually  appointed  for  set- 
tling the  public  accounts. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  notes  to  the  Acts  of  Assembly  passed  March  5,  1725- 
26,  Chapter  289;  May  20,  1767,  Chapter  559. 


CHAPTEK  DCLXII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  AGAINST  ADULTERY 

AND  FORNICATION." 

Whereas  in  and  by  the  act  of  general  assembly  to  which 
this  act  is  a  supp)lement  one  moiety  of  the  fines  imposed  on  per- 
sons convicted  of  adultery  is  given  and  declared  to  be  to  the  use 
of  the  governor  and  the  other  moiety  to  the  use  of  the  poor;  but 
inasmuch  as  it  is  not  ascertained  bv  the  said  act  to  the  use  of 
what  particular  poor  the  same  moiety  is  intended  to  be  applied, 
doubts  have  arisen,  and  the  sheriffs  of  several  counties  within 
this  province  have  detained  in  their  hands  and  still  detain  the 
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said  moiety  for  want  of  proper  persons  to  discharge  them  upon 
payment  thereof: 

For  the  removal  of  which  doubts: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  one  moiety  of  all  fines  imposed  on  persons  convicted  of 
adultery  in  and  by  virtue  of  the  said  act  and  received  by  any 
sheriff  within  this  province  before  the  publication  hereof  shall 
be  paid  to  the  overseers  of  the  poor  of  the  city,  district  or  town- 
ship where  the  offender  did  reside  at  the  time  of  commiting  the 
fact,  to  the  use  of  the  poor  thereof,  and  that  one  moiety  of  all 
fines  which  shall  hereafter  be  imposed  on  any  person  convicted 
of  the  said  offense  by  virtue  of  the  said  act  shall  be  to  and  for 
the  use  of  the  governor  of  this  province  for  the  time  being,  and 
the  other  moiety  to  the  overseers  of  the  poor  of  the  city,  district 
or  township  where  the  offender  shall  reside  at  the  time  of  com- 
mitting the  fact  to  the  use  of  the  poor  thereof,  anything  in  the 
said  act  to  the  contrary  notwithstanding. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  notes  to  the  Acts  of  Assembly  passed  January  12, 
1705-6,  Chapter  122;  May  31,  1718,  Chapter  236. 


CHAPTER  DCLXIII. 


AN  ACT  TO  DISSOLVE  THE  MARRIAGE  OF  GEORGE  KEEHMLE,  OF  THE 
CITY  OF  PHILADELPHIA,  BARBER,  WITH  ELIZABETH  HIS  WIFE, 
LATE  ELIZABETH  MILLER,  AND  TO  ENABLE  HIM  TO  MARRY  AGAIN. 

Whereas  it  hath  been  represented  and  appears  to  the  as- 
sembly of  this  province  that  George  Keehmle  of  the  city  of 
Philadelphia^  barber,  was  on  the  twenty-third  day  of  August 
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in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
three,  married  unto  a  certain  Elizabeth  Miller: 

And  whereas  it  also  appears  by  the  records  of  the  supreme 
court  of  this  province  that  the  said  Elizabeth  in  April  term  last 
was  in  due  form  of  law  convicted  of  adultery,  committed  by  her 
with  a  certain  John  Clark ;  and  the  said  George  Keehmle  having 
by  his  petition  prayed  this  assembly  for  a  law  to  dissolve  his 
marriage  with  the  said  Elizabeth : 

[  Section  I.  ]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  ab&olute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  said  bond  of  matrimony,  being  violated  and 
broken  by  the  manifest  and  open  adultery  of  the  said  Elizabeth, 
be  and  it  is  hereby  declared  and  adjudged  to  be  from  hence- 
forth wholly  dissolved,  annulled  and  made  void  to  all  intents 
and  purposes  whatsoever,  and  that  it  shall  and  may  be  lawful 
to  and  for  the  said  George  Keehmle  at  any  time  after  the  pass- 
ing of  this  act  (his  former  marriage  with  the  said  Elizabeth 
notwithstanding)  to  contract  matrimony  with  and  take  to  wife 
any  other  unmarried  woman  during  the  natural  life  of  the  said 
Elizabeth  in  the  same  manner  as  he  might  or  could  do  if  she  the 
said  Elizabeth  was  actually  dead,  and  such  marriage  when 
had  and  solemnized  shall  be  and  is  hereby  declared  and  ad- 
judged to  be  good  and  legal  to  all  intents  and  purposes  whatso- 
ever, and  the  issue  thereof,  if  any,  to  be  born  in  lawful  wedlock, 
able  and  capable  in  law  to  take,  purchase  or  inherit  by  will,  deed 
or  otherwise  any  estate,  real,  personal  or  mixed,  in  the  same 
manner  as  any  other  person  or  legitimate  child  or  children  by 
the  laws  of  England  or  of  this  province  in  any  case  may  or 
can  do. 

[Section  11. ]  And  be  it  further  enacted  and  declared  by  the 
authority  aforesaid.  That  no  child  or  children,  male  or  female, 
which  at  any  time  hereafter  shall  be  born  of  the  body  of  the 
said  Elizabeth,  wife  of  the  said  George    Keehmle,    shall  be 
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deemed,  taken  or  reputed  to  be  the  lawful  issue  of  the  said 
George  Keehmle  on  the  body  of  the  said  Elizabeth  begotten. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  Elizabeth  shall  be  and  is  hereby  barred 
and  excluded  of  and  from  all  dower  and  thirds  and  of  and  from 
all  right  and  title  of  dower  and  thirds  in,  to  or  out  of  the  lands, 
tenements,  hereditaments  and  personal  estate  of  the  said  George 
Keehmle. 

[Section  IV.]  Provided  always  nevertheless,  and  be  it  further 
enacted  by  the  authority  aforesaid,  That  this  act  nor  anything 
therein  contained  shall  deprive  or  prevent  the  said  George 
Keehmle  from  commencing,  suing  or  prosecuting  any  action  or 
actions,  suit  or  suits,  against  the  said  John  Clark  for  or  by 
reason  of  the  adultery  or  fornication  aforesaid,  or  for  any  dam- 
ages sustained  by  the  said  George  Keehmle  by  reason  thereof, 
but  that  such  action  or  actions,  suit  or  suits,  now  sued  or  here- 
after to  be  sued,  may  be  sued  and  prosecuted  in  like  manner 
as  if  this  act  had  not  been  made,  anything  hereinbefore  con- 
tained to  the  contrary  in  any  wise  notwithstanding. 

Passed  March  21,  1772.    Repealed  by  the  King  in  Council,  April 
27,  1773.    See  Appendix  XXX. 


CHAPTER  DCLXIV. 


AN  ACT  FOR  CONFIRMING  THE  ESTATES  OF  JOHN  PAWLING,  JOSEPH 
PAWLING,  ABRAHAM  SAHLER,  PETER  REIMER,  BERNARD  KEPLER 
AND  ANDREW  HEIZER  IN  AND  TO  CERTAIN  LANDS  IN  THE  COUNTY 
OF  PHILADELPHIA. 

Whereas  by  patent  from  the  Honorable  William  Penn,  Es- 
quire, late  proprietary  of  this  province,  bearing  date  the  thir- 
teenth day  of  October,  one  thousand  seven  hundred  and  one, 
a  certain  tract  of  land  described  by  the  bounds  and  limits  follow- 
ing, viz. :  Beginning  at  a  marked  hickory  sapling,  thence  north- 
west five  hundred  and  sixty-seven  perches  to  a  post  for  a  corner, 
thence  southwest  four  hundred  and  eighty  perches  to  a  post 
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near  a  black  oak  tree,  thence  southeast  along  the  township 
road  five  hundred  and  sixty-seven  perches  to  a  comer  marked 
white  oak  tree,  thence  northeast  four  hundred  and  eighty 
perches  to  the  place  of  beginning,  containing  one  thousand 
seven  hundred  acres  of  land,  was  granted  to  a  certain  William 
Harmer  in  fee,  and  by  another  patent  from  the  proprietary  com- 
missioners of  property  dated  the  twenty-second  day  of  July,  one 
thousand  seven  hundred  and  thirteen,  eighty-five  acres  more 
were  granted  to  the  said  William  Harmer  in  fee,  by  virtue  of 
which  the  said  William  Harmer  was  seized  in  fee  of  one  thou- 
sand  seven  hundred  and  eighty-five  acres  of  land  now  situate  in 
Perkiomen  and  Skippack  township  in  the  county  of  Philadel- 
phia: 

And  whereas  the  said  William  Harmer  and  Kuth,  his  wife, 
by  deed  dated  the  ninth  day  of  September,  one  thousand  seven 
hundred  and  thirteen,  granted  twelve  hundred  and  eighty-five 
acres,  part  of  the  said  one  thousand  seven  hundred  and  eighty- 
five,  to  Solomon  and  Philip  Dubois  in  fee  as  joint  tenants,  which 
said  Solomon  Dubois  by  release  dated  the  thirteenth  day  of 
February,  one  thousand  seven  hundred  and  eighteen-nineteen, 
released  to  the  said  Philip  Dubois  the  northwestermost  part  of 
the  said  twelve  hundred  and  eighty-five  acres,  according  to  a 
division,  survey  and  draft  thereof  referred  to  in  the  said  release 
recorded  at  Ulster  in  the  Province  of  New  York,  in  Book  C,  page 
29,  which  said  Philip  Dubois  by  deed  dated  the  thirteenth  day  of 
February,  one  thousand  seven  hundred  and  eighteen-nineteen, 
granted  one  moiety  of  his  said  moiety  to  Daniel  Dubois  in  fee: 

And  whereas  the  same  Philip  Dubois  and  Daniel  Dubois,  the 
third  day  of  August,  one  thousand  seven  hundred  and  twenty- 
four,  granted  and  conveyed  the  said  northwesterly  moiety  of 
the  said  twelve  hundred  and  eighty-five  acres  in  fee  to  Abraham 
Dubois,  which  said  Abraham  Dubois  by  deed  dated  the  second 
day  of  November,  one  thousand  seven  hundred  and  twenty-four, 
granted  the  same  westerly  moiety  to  John  Pawling  and  Isaac 
Dubois  as  joint  tenants: 

And  whereas  John  Pawling,  Joseph  Pawling,  Abraham  Sah- 
ler,  Peter  Reimer,  Bernard  Kepler  and  Andrew  Heizer  are  now 
seized  and  possessed  of  the  said  northwesterly  moiety  of  the 
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said  twelve  hundred  and  eightj^-five  acres  of  land  under  the  title 
of  the  said  John  Pawling  and  Isaac  Dubois: 

And  whereas  the  aforesaid  deed  from  Philip  Dubois  cind 
Daniel  Dubois  to  Abraham  Dubois  and  the  said  deed  from  the 
said  Abraham  to  the  said  John  Pawling  and  Isaac  Dubois  have 
been  by  some  accident  torn  and  defaced,  therefore  the  said  John 
Pawling,  Joseph  Pawling,  Abraham  Sahler,  Peter  Peimer, 
Bernard  Kepler  and  Andrew  Heizer,  in  order  to  prevent  the 
damages  and  mischiefs  which  may  arise  from  the  tearing  and 
defacing  of  the  said  deeds,  most  humbly  pray  that  it  may  be  en- 
acted: 

[Section  I.]  And  be  it  enacted  by  theHonorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
{^ame,  That  the  said  Philip  Dubois  and  his  heirs,  Daniel  Dubois 
and  his  heirs  and  Abraham  Dubois  and  his  heirs,  and  all  and 
every  other  person  and  persons  claiming  or  to  claim  any  estate, 
right,  title  or  interest  of,  in  or  to  the  said  tract  of  land,  heredita- 
ments and  premises  granted  as  aforesaid  by  the  said  Philip  Du- 
bois and  Daniel  Dubois  to  the  said  Abraham  Dubois,  or  by,  from 
or  under  the  heirs  of  the  said  Abraham  Dubois  (saving  and  ex- 
cepting all  x>^i'son  and  persons  law^fully  claiming  or  to  claim 
under  the  said  Philip  Dubois,  Daniel  Dubois  and  Abraham  Dii 
bois  by  and  in  viilue  of  the  said  defaced  and  torn  deeds),  and  his 
and  their  and  every  of  their  heirs  and  all  and  every  person  and 
persons  claiming  under  them  or  either  of  them  (saving  and  ex- 
cepting asaforesaid)  shall  be  andare  hereby  declared  to  be  barred 
and  forever  excluded  of  and  from  all  such  claim,  right,  title  and 
interest,  and  that  the  said  premises  shall  be  vested  in  the  heiis, 
devisees  or  assigns  of  the  said  John  Pawling  and  Isaac  Dubois 
from  and  after  the  publication  hereof,  fully  and  absolutely 
freed,  exonerated  and  discharged  of  and  from  all  such  claims, 
rights  or  titles  to  all  intents  and  purposes  whatsoever,  and  also 
saving  to  all  and  every  other  pei-son  and  persons,  bodies  politic 
and  corporate,  their  respective  heirs,  successors,  executors  and 
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administrators  (other  than  the  person  and  persons  claiming  as 
aforesaid  under  the  said  Philip  Dubois,  Daniel  Dubois  and 
Abraham  Dubois  under  the  said  defaced  deeds)  all  such  estates, 
rights,  titles,  interests,  claims  and  demands  of,  in  to  or  out  of 
the  above  mentioned  premises  by  this  act  vested  in  the  heirs, 
devisees  or  assigns  of  the  said  John  Pawling  and  Isaac  Dubois 
forever  as  aforesaid  as  they  or  any  of  them  had  before  the  pass- 
ing of  this  act  or  could  or  might  have  had  or  enjoyed  in  case  this 
act  had  never  been  made. 

[Section  II. J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  recorder  of  deeds  of  and  for  the  county  of 
Philadelphia  shall  when  thereto  required  enter  on  record  so 
much  of  the  said  defaced  and  torn  deeds  as  remains  legible  for 
the  benefit  of  all  persons  claiming  or  to  claim  under  them  or 
either  of  them. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 


CHAPTER  DCLXV. 


AN  ACT  TO  ENABLE  THE  OWNERS  OF  THE  LANDS  CALLED  THE 
PIGEON  SWAMP  IN  THE  TOWNSHIP  OF  BRISTOL  IN  THE  COUNTY  OF 
BUCKS,  TO  DIG.  MAINTAIN  AND  KEEP  OPEN  A  DITCH  THROUGH  THE 
SAID  SWAMP  AND  TO  RAISE  MONEY  TO  DEFRAY  THE  EXPENSE 
THEREOF. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  sundry  owners  of  lands  on  both  sides 
of  the  swamp  commonly  called  *^*The  Pigeon  Swamp"  in  the 
township  of  Bristol  in  the  county  of  Bucks  that  a  valuable  piece 
of  meadow  ground  remains  useless  both  to  the  owners  of  the  said 
ground  and  to  the  public  for  want  of  proper  persons  being 
legally  empowered  to  dig  or  make  such  a  ditch  or  drain  as  is 
necessary  for  draining  the  said  swamp  and  to  repair  and  clear 
such  a  ditch  or  drain  when  it  may  afterwards  be  necessary  and 
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to  oblige  the  owners  of  the  said  meadow  ground  in  just  and 
equal  proportions  to  pay  the  expense  thereof : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  Hugh  Hartshorne  and  Joseph  Hall,  of  the  borough  of 
Bristol,  gentlemen,  are  hereby  appointed,  authorized  and  em- 
powered as  soon  as  conveniently  may  be  after  the  passing  of 
this  act  to  view  the  premises  and  to  ascertain  the  outlines  of  all 
the  meadows  which  are  or  may  be  made  by  draining  the  said 
swamp,  and  to  survey  and  make  a  plat  or  map  of  the  several 
quantities  of  such  meadow  ground  belonging  to  each  owner,  and 
such  plat  or  map  signed  by  them  to  get  recorded  in  the  public 
records  of  the  said  county  of  Bucks  and  afterwards  to  deliver  the 
same  to  Christian  Minnick,  Aaron  Wright  and  William  Bid- 
good,  Junior,  who  are  hereby  appointed  managers  for  and  on 
behalf  of  the  said  owners  of  the  said  swamp,  who  are  hereafter 
to  be  called  "the  Pigeon  Swamp  Company,"  and  the  [said]  man- 
agers or  any  two  of  them  shall  appoint  a  treasurer,  which 
managers  and  treasurer  shall  be  and  continue  to  act  on  behalf 
of  the  said  company  until  the  election  of  others  in  the  manner 
hereafter  mentioned. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  managers,  or  any  two  of  them,  shall  within  nine 
months  after  passing  this  act  dig  and  make  or  cause  to  be  dug 
and  made  a  ditch  from  the  mill-creek  through  the  middle  of  the 
said  swamp  or  in  such  place  or  places  as  shall  be  most  proper 
for  draining  the  same,  of  such  breadth  and  depth  as  the  said 
Hugh  Hartshorne  and  Joseph  Hall  and  the  said  managers,  or 
the  majority  of  them,  shall  adjudge  and  direct  to  be  necessary 
for  the  draining  and  clearing  the  said  swamp  and  converting 
the  same  into  meadow  ground,  the  cost  and  expense  of  making 
which  ditch  shall  be  paid  by  the  respective  owners  of  the  ground 
in  proportion  to  the  quantity  of  land  drained  by  the  said  ditch 
belonging  to  them  and  included  in  the  said  survey.     And  the 
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said  managers  shall  draw  orders  on  the  treasurer  for  payment 
of  the  costs  and  expense  thereof,  and  the  said  treasurer  is  hereby 
authorized  to  levy  and  recover  the  same  of  and  from  the  said 
owners,  respectively,  in  the  proportions  aforesaid. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  after  the  said  ditch  is  made  the  said  managers  and  all 
future  managers  shall  at  least  once  in  three  months  view  the 
same,  and  if  they  find  any  repairs  to  be  necessary  or  that  the 
said  ditch  wants  to  be  scoured  or  cleansed  from  mud  or  any 
other  obstruction  therein,  they  shall  direct  and  cause  the  same 
to  be  immediately  scoured  or  cleansed  and  shall  lay  and  assess 
on  the  owners  of  the  said  meadows  such  sum  or  sums  of  monev 
as  may  be  necessary  for  that  purpose  and  issue  their  orders  on 
the  treasurer  for  payment  thereof. 

And  whereas  the  present  owners  are  but  eight  in  number,  and 
the  said  meadow  lands  mav  hereafter  fall  into  the  hands  of 
single  women  or  minors  who  can  neither  elect  nor  be  elected: 

[Section  IV.]  Therefore  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  all  and  every  the  present  and  future 
owners  of  the  said  swamp  or  meadow  land,  their  or  either  of 
their  attorneys  in  fact,  trustees  or  guardians  of  minor  owners, 
unless  any  of  them  shall  be  females,  or  so  many  of  the  men  as 
shall  think  fit,  may  meet  and  assemble  yearly  and  every  year  on 
the  second  Monday  in  the  month  of  September  at  such  con- 
venient place  in  the  said  township  as  shall  hereafter  be  ap- 
pointed by  the  managers  for  the  time  being,  who  shall  by  ad- 
vertisements published  at  least  eight  days  before  in  three  or 
more  of  the  most  public  places  in  the  said  borough  and  town- 
ship of  Bristol,  give  notice  of  the  time  and  place  of  election,  and 
then  and  there  by  a  majority  of  those  met  shall  choose  by  ballot 
three  fit  persons,  owners  of  the  said  swamp  or  meadow,  or  at- 
torneys, trustees  or  guardians  of  such  owners,  to  be  manajxers 
and  one  fit  person  to  be  treasurer  for  the  year  ensuing,  each  and 
every  of  whom  shall  be  inhabitants  of  the  said  township,  and 
the  managers  and  treasurer  so  chosen  as  aforesaid  shall  from 
time  to  time  have  the  same  powers  to  assess  and  collect  the 
moneys  that  shall  be  necessary  for  clearing  out  and  keeping 
the  said  drain  or  ditch  in  order  as  hereinbefore  are  given  to 
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the  said  Christian  Minnick,  Aaron  Wright  and  William  Bid- 
good,  and  to  the  treasurer  to  be  chosen  by  them  as  aforesaid. 

Provided  always,  That  the  said  attorneys,  trustees  or  guar- 
dians shall  have  but  one  vote  at  the  said  election  for  the  shares 
or  estates  they  respectively  have  under  their  care. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  owners,  attorneys  in  fact,  trus- 
tees or  guardians  so  elected  managers  or  treasurer  aforesaid 
shall  on  notice  in  writing  given  him  or  them  or  left  at  their  re- 
spective dwelling  houses  of  such  their  election  refuse,  or  shall 
afterwards  neglect  to  do  the  duty  required  of  him  or  them  by 
this  act,  he  or  they  so  refusing  or  neglecting  shall  forfeit  and 
pay  to  the  treasurer  for  the  time  being  the  sum  of  three  pounds 
each,  to  be  added  to  the  common  stock  of  the  said  company,  un- 
less he  or  they  shall  have  served  four  years  successively  in  the 
said  oflSce,  which  fine  shall  be  recovered  in  manner  hereinafter 
directed  for  the  recovery  of  other  moneys  payable  to  the  treas- 
urer of  said  company,  and  the  other  managers  or  manager  shall 
proceed  in  their  duty  without  him  or  them  so  refusing  or  neg- 
lecting, or  if  they  think  fit  may  choose  other  owners,  attorneys 
in  fact,  trustees  or  guardians  aforesaid  to  supply  the  place  of 
such  manager  or  treasurer  so  refusing  or  neglecting  as  afore- 
said. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  owners,  attorneys  in  fact,  trus- 
tees or  guardians  shall  refuse  or  neglect  to  pay  the  several  sums 
of  money  so  to  be  assessed  upon  them  as  aforesaid  after  any  of 
the  days  or  times  on  which  they  respectively  ought  to  pay  the 
same  according  to  the  true  intent  and  meaning  of  this  act,  they 
and  each  of  them  so  refusing  or  neglecting  shall  for  every  three 
months  forfeit  and  pay  to  the  treasurer  for  the  time  being  the 
additional  sum  of  two  pence  for  every  shilling  unpaid  which 
they  respectively  ought  to  have  paid  by  the  direction  of  this 
act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners,  attorneys  in  fact,  trus- 
tees or  guardians  shall  neglect  or  refuse  to  pay  the  several  sums 
of  money,  together  with  the  forfeitures  arising  thereon,  which 
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they  respectively  ought  to  pay  at  any  time  or  times  hereafter 
for  the  space  of  three  months  after  any  of  the  days  or  times  in 
which  it  ought  to  have  been  paid,  agreeable  to  the  direction  and 
true  intent  and  meaning  of  this  act,  that  then  and  thereafter  it 
shall  and  may  be  lawful  to  and  for  the  said  treasurer  by  the  di- 
rection of  the  said  managers,  or  any  two  of  them,  in  his  own 
name  to  sue  all  and  every  such  person  or  persons  so  refusing  or 
neglecting  for  the  respective  sum  or  sums  which  he,  she  or  they 
ought  to  have  paid,  with  the  forfeitures  aforesaid,  by  virtue 
hereof,  by  action  of  debt  of  five  pounds  or  under  before  any  one 
justice  of  the  peace  for  the  county  aforesaid,  and  if  above  five 
pounds,  in  any  of  His  Majesty's  courts  of  common  pleas  within 
this  province,  and  give  this  act  and  the  said  assessment  or  the 
said  account,  as  the  case  may  require,  in  evidence,  and  the  said 
(iourt  or  justice  of  the  peace  is  hereby  empowered  and  directed 
to  give  judgment  and  issue  execution  for  the  same  with  costs 
of  suit  accordingly,  to  be  levied  on  the  tract  or  piece  of  meadow 
land  or  swamp  belonging  to  such  delinquent  owners,  and  the 
officer  to  whom  such  execution  is  directed  shall  deliver  the 
premises  unto  the  managers  for  the  time  being,  who  are  hereby 
authorized  and  empowered  to  let  out  on  rent  all  or  any  part  of 
the  said  meadow  or  swamp  belonging  as  aforesaid  to  any  of  the 
said  delinquent  owners  for  such  time  as  the  rent  or  rents  arising 
therefrom  shall  pay  all  such  sum  or  sums  of  money  so  assessed 
or  charged,  together  with  all  the  forfeitures  arising  thereon  for 
neglect  or  refusal  to  pay  the  same  as  aforesaid  with  all  costs  of 
suit  and  no  longer. 

Provided  always.  That  no  letting  out  the  said  meadow  land 
the  said  managers  do  publicly  notify  the  leasing  thereof  and  let 
the  same  to  the  highest  bidder. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  or  any  two  of  them,  are  here- 
by empowered  ai^d  authorized  to  settle  accounts  with  the  treas- 
urer from  time  to  time  and  to  do  and  execute  all  other  matters 
and  things  pertaining  to  the  general  good  and  benefit  of  the  said 
owners  in  and  about  the  premises,  and  also  that  the  said  treas- 
urer and  every  future  treasurer  to  be  chosen  shall  before  he 
take  upon  him  the  execution  of  the  said  trust  become  bound  to 
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the  said  managers  in  double  the  sum  of  money  that  probably 
may  come  into  his  hands  during  the  continuance  of  his  trust, 
with  condition  that  he  will  as  often  as  required  render  his  ac- 
counts to  the  said  managers  and  well  and  truly  account  and  set- 
tle with  them  for  all  moneys  that  shall  come  into  his  hands  be- 
longing to  the  owners  of  said  meadow  or  swamp  and  pay  the 
balance  unto  such  person  or  persons  for  such  services  as  any 
two  of  the  managers  for  the  time  being  shall  order  and  appoint 
and  not  otherwise,  and  that  he  will  at  the  expiration  of  his  office 
deliver  up  and  pay  the  balance  of  the  moneys  then  remaining 
in  his  hands  together  with  the  books  of  accounts  concerning  the 
same  and  all  other  papers  and  writings  in  his  keeping  belong- 
ing to  the  said  owners  unto  his  successor  in  the  said  trust,  and 
that  he  will  do  and  execute  all  other  things  as  treasurer  to  the 
said  owners  according  to  the  true  intent  and  meaning  of  this 
act. 

Provided  nevertheless,  That  if  any  owner  or  owners,  at- 
torneys in  fact,  trustees  or  guardians  shall  think  him,  her  or 
themselves  aggrieved  by  any  order  or  proceeding  of  the  said 
managers,  such  owners,  attonieys  in  fact,  trustees  or  guardians 
shall  choose  two  fit  and  disinterested  persons,  and  the  managers 
shall  choose  two  other  fit  and  disinterested  persons,  who,  or  any 
three  of  them,  shall  finally  settle  the  same  and  all  other  matters 
in  dispute  between  them. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  wilfully  injure  the 
said  drain  or  ditch  or  in  any  manner  stop  or  obstruct  the  free 
course  of  the  water  along  the  said  mill  creek  anywhere  between 
the  said  ditch  and  Bristol  Mill  dam  so  as  to  annoy,  injure  or 
overflow  any  part  of  the  said  swamp  or  meadow  and  shall  be 
convicted  thereof  before  the  justices  of  the  county  court  of  quar- 
ter sessions  of  the  said  county  of  Bucks,  every  such  offender 
shall  be  fined  treble  the  value  of  the  damages  to  be  assessed  by 
two  or  more  indifferent  persons  to  be  appointed  by  the  said 
court  to  value  the  same,  which  fine  shall  be  added  to  the  com- 
mon stock  for  the  general  use  and  benefit  of  the  owners  of  the 
said  swamp  or  meadow. 


254  The  Statutes  at  Large  of  Pennsylvania.     [1771-72 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX,  and  the  Acts  of  Assembly  passed  March  30,  1811,  P.  L*.  188; 
April  13,  1838,  P.  L.  363;  April  14, 1858,  P.  L.  504. 


CHAPTER  DCLXVI. 


AN  ACT  FOR  THE  CONFIRMING  THE  ESTATE  OF  SAMUEL  PHIPPS  IN  AND 
TO  CERTAIN  LANDS  IN  THE  TOWNSHIP  OF  GOSHEN,  IN  THE  COUNTY 
OF  CHESTER. 

Whereas  it  appears  that  a  certain  Cadwalader  Ellis  about 
fifty-seven  years  ago  was  possessed  of  a  tract  of  land  situate 
in  the  township  of  Goshen  in  the  county  of  Chester,  containing 
two  hundred  and  ninety-five  acres;  that  the  said  Cadwalader 
Ellis  by  his  deed  poll,  date  the  thirteenth  day  of  May,  one 
thousand  seven  hundred  and  nineteen,  granted  and  conveyed 
the  same  tract  of  land  unto  a  certain  Joseph  Phipps  in  fee,  with 
a  covenant  therein  contained  for  further  assurance,  who  also  by 
deed  granted  and  conveyed  the  same  to  his  son  Samuel  Phipps 
in  fee: 

And  whereas  a  certain  Stephen  Beaks  granted  and  conveyed 
by  deed  a  certain  tract  of  land,  adjoining  the  tract  of  land  afore- 
said, containing  eighty-two  acres,  to  the  said  Samuel  Phipps  in 
fees,  both  which  the  said  tracts  of  land  are  included  within  the 
bounds  following,  viz. :  bounded  on  the  north  by  land  of  James 
Galbraith  and  the  said  Samuel  Phipps,  on  the  west  by  lands  of 
Rudolph  Haines,  Edward  Hicks  and  Thomas  Goodwin,  on  the 
south  by  land  of  William  Jones,  and  on  the  east  by  lands  of 
George  Hoops  and  Jonathan  Garret,  that  by  the  conveyances 
aforesaid  the  premises  became  vested  and  now  are  in  the  posses- 
sion of  the  said  Samuel  Phipps: 

And  whereas  the  said  deeds  from  the  said  Joseph  Phipps  to 
his  said  son  Samuel  and  from  the  said  Stephen  Beakes  to  the 
said  Samuel  Phipps  are  by  some  accident  lost  and  cannot  be 
found:  Therefore  the  said  Samuel  Phipps,  in  order  to  prevent 
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the  damages  and  mischiefs  which  may  arise  from  the  loss  of 
the  said  deeds  most  humbly  prays  th^t  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  KichardPenn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the  said  Cadwalader  Ellis  and  his  heirs,  Joseph  Phipps 
and  his  heirs  and  Stephen  Beakes  and  his  heirs,  and  all  and 
every  other  person  and  persons  claiming  or  to  claim  any  estate, 
right,  title  or  interest  of,  in  or  to  the  said  several  tracts  of  land, 
hereditaments  and  premises  hereinbefore  described  by,  from  or 
under  them,  or  any  or  either  of  them  (except  the  said  Samuel 
Phipps  and  his  heirs  and  assigns)  shall  be  and  are  hereby  de- 
clared to  be  barred  and  forever  excluded  of  and  from  all  such 
claims,  rights,  titles  or  interest;  and  that  the  said  premises 
shall  be  vested  in  the  said  Samuel  Phipps,  his  heirs  and  as- 
signs, from  and  after  the  publication  hereof,  fully  and 
absolutely  freed,  exonerated  and  discharged  of  and  from  all 
such  claims,  rights  or  titles  to  all  intents  and  purposes  whatso- 
ever, saving  to  all  and  every  other  person  and  persons,  bodies 
politic  and  corporate,  their  respective  heirs,  successors,  exe- 
cutors and  administrators  (other  than  the  said  Cadwalader  El- 
lis, Joseph  Phipps  and  Stephen  Beakes,  their  respective  heirs 
and  assigns),  all  such  estates,  rights,  titles,  interests,  claims  and 
demands  of,  in,  to  and  out  of  the  above  mentioned  premises 
vested  by  this  act  in  the  said  Samuel  Phipps,  his  heirs  and  as- 
signs forever  as  aforesaid,  as  they  or  any  of  them  had  before 
the  passing  of  this  act  or  could  or  might  have  had  or  enjoyed 
in  case  this  act  had  never  been  made. 

Passed  March  21.  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 


256  The  Statutes  at  Large  of  Pennsylvania,     [1771-72 


CHAPTER  DCLXVII. 


AN  ACT  TO  ENABLE  WILLIAM  HEMBELL,  OF  THE  CITY  OF  PHILADEL- 
PHIA, TAILOR,  TO  HOLD  LANDS  AND  TO  INVEST  HIM  WITH  THE 
PRIVILEGES  OF  A  NATURAL-BORN  SUBJECT  OF  THIS  PROVINCE. 

Whereas  the  said  William  Hembell,  who  was  born  at  the 
city  of  Gelnhausen  in  the  dominions  of  his  serene  highness 
the  Landgrave  of  Hesse-Cassel,  in  Germany,  a  prince  in  amity 
with  the  Crown  of  Great  Britain,  has  transported  himself  into 
this  province,  and  since  [his]  arrival  and  residence  therein  has 
always  demeaned  himself  peaceably  and  paid  a  due  regard  and 
obedience  to  the  laws  and  government  thereof;  and  being  a 
protestant  has,  in  demonstration  of  his  zeal  and  affection  for 
His  present  Majesty's  person  and  government,  made,  repeated 
and  subscribed  the  declaration  of  fidelity  and  the  profession  of 
his  christian  belief,  and  has  solemnly  affirmed  to  the  effect  of 
the  abjuration  oath  directed  to  be  taken  by  an  act  of  parliament 
made  in  the  first  year  of  the  reign  of  His  Majesty  George  I,  en- 
titled ''An  act  for  the  further  security  of  His  Majesty's  person 
and  government,  and  the  succession  of  the  crown  in  the  heirs  of 
the  late  Princess  Sophia,  being  protestants,  and  for  extinguish- 
ing the  hopes  of  the  pretended  Prince  of  Wales,  his  open  and 
secret  abettors,"  and  has  humbly  signified  to  the  representatives 
of  the  freemen  of  this  province  his  earnest  desire  of  being  made 
a  partaker  of  the  benefits  and  privileges  which  the  natural-born 
subjects  of  Great  Britain  do  enjoy  within  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  said  William  Hembell  shall  be  and  is  hereby 
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declared  to  be  to  all  intents  and  purposes  free  and  fully  able  to 
trade,  traffic,  load,  freight  and  transport  all  and  all  manner  of 
goods,  wares  and  merchandises  not  by  law  prohibited  to  be  im- 
ported or  exported  as  if  he  was  a  natural  subject  of  the  King  of 
Great  Britain,  born  in  this  province;  and  is  also  hereby  adjudged 
able  and  capable  to  all  intents  and  purposes  to  take,  receive, 
have,  hold  and  enjoy  all  and  all  manner  of  lands,  tenements, 
hereditaments  and  real  estate  by  purchase  or  gift  of  any  person 
or  persons,  bodies  politic  or  corporate  whatsoever,  and  to  sue, 
prosecute,  maintain,  avow  and  justify  all  and  all  manner  of  ac- 
tions, suits  and  causes  whatsoever,  and  to  have,  hold  and  enjoy 
all  and  every  the  rights,  liberties,  privileges,  advantages,  bene- 
fits and  immunities  belonging  to  His  Majesty's  liege  people  and 
natural  subjects  born  within  this  Province  as  lawfully,  fully 
and  freely  as  if  he  had  been  born  a  natural  subject  within  this 
province,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. 

Passed  March  21,  1772.    Repealed  by  the  King  in  Council,  May 
19,  1773.     See  Appendix  XXX. 


CHAPTER  DCLXVIII. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  ADAM  SIMON  KUHN  IN 
AND  TO  A  CERTAIN  LOT  OF  GROUND  WITH  THE  BUILDINGS  THEREON 
IN  THE  BOROUGH  OF  LANCASTER.  ONE  OF  THE  TITLE  DEEDS 
WHEREOF  IS  LOST. 

Whereas  James  Hamilton,  Esquire,  by  deed  dated  the  fourth 

day  of  NoTember,  one  thousand  seven  hundred  and  thirty-six, 

granted  a  certain  lot  of  ground  known  by  the  number  three, 

situate,  lying  and  being  in  the  town  of  Lancaster,  containing 

in  breadth  on  King's  street  sixty-four  feet  four  inches  and  an 

half,  and  in  length  two  hundred  and  forty-five  feet,  to  a  fourteen 

feet  alley,  bounded  to  the  north  by  the  said  street,  easterly  by 

a  lot  of  Samuel  Bethel,  southwardly  by  the  said  alley  and  west- 

wardly  by  a  lot  of  Mary  Dunning,  under  certain  rents  and  cove- 
17— VIII 
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nants  therein  expressed  and  reserved,  unto  a  certain  Henry  Bost- 
ler;  that  the  said  Henry  Bostler  by  deed  dated  the  fourth  day  of 
December,  one  thousand  seven  hundred  and  thirty-six,  granted 
and  conveyed  the  same  lot  of  ground  unto  a  certain  Frederick 
Struble,  who  by  deed  dated  the  seventeenth  day  of  April,  one 
thousand  seven  hundred  and  thirty-eight,  granted  and  conveyed 
the  same  to  Ludowick  Stone,  now  of  the  borough  aforesaid ;  that 
by  several  mesne  conveyances  and  orders  of  the  orphans'  courts, 
the  premises  are  now  vested  in  and  are  in  the  possession  of  the 
said  Adam  Simon  Kuhn: 

And  whereas  the  said  deed  from  Frederick  Struble  to  Ludo- 
wick Stone  is  by  some  accident  lost  and  cannot  be  found,  there- 
fore the  said  Adam  Simon  Kuhn,  in  order  to  prevent  the  dam- 
ages and  mischiefs  which  may  arise  from  the  loss  of  the  said 
deed,  most  humbly  prays  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  Frederick  Struble  and  his  heirs  and  all  and 
every  other  person  and  persons  claiming  or  to  claim  any  estate, 
right,  title  or  interest  of,  in  or  to  the  said  tract  of  land,  heredita- 
ments and  premises  hereinbefore  described  by,  from  or  under 
him,  them  or  any  or  either  of  them  (except  the  said  Adam  Simon 
Kuhn  and  his  heirs  and  assigns),  shall  be  and  are  hereby  de- 
clared to  be  barred  and  forever  excluded  of  and  from  all  such 
claim,  right,  title  and  interest;  and  that  the  said  premises  shall 
be  vested  in  the  said  Adam  Simon  Kuhn,  his  heirs  and  assigns, 
from  and  after  the  publication  hereof,  fully  and  absolutely  freed, 
exonerated  and  discharged  of  and  from  all  such  claims,  rights 
and  titles  to  all  intents  and  purposes  whatsoever,  saving  to  all 
and  every  other  person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs,  successors,  executors  and  administrators 
(other  than  the  said  Frederick  Struble,  his  heirs  and  assigns), 
all  such  estates,  rights,  titles,  interests,  claims  and  demands  of, 
in,  to  and  out  of  the  above  mentioned  premises  vested  by  this  act 
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in  the  said  Adam  Simon  Euhn,  his  heirs  and  assigns,  forever,  as 
aforesaid,  as  they  or  any  of  them,  had  before  the  passing  of  this 
act,  or  could  or  might  have  had  or  enjoyed  in  case  this  act  had 
never  been  made. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  16,  1778,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX 


CHAPTER  DCLXIX. 


AN  ACT  FOR  PREVENTION  OP  FRAUDS  AND  PB5RJURIES. 

For  prevention  of  fraudulent  practices,  perjuries  and  subor- 
nation of  perjuries: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  from  and  after  the  tenth  day  of  April,  one  thousand  seven 
hundred  and  seventy-two,  all  leases,  estates,  interests  of  freehold 
or  term  of  years,  or  any  uncertain  interest  of,  in  or  out  of  any 
messuages,  manors,  lands,  tenements  or  hereditaments  made  or 
created  by  livery  and  seisin  only,  or  by  parol  and  not 
put  in  writing  and  signed  by  the  parties  so  making  or  creating 
the  same  or  their  agents  thereunto  lawfully  authorized  by  writ- 
ing, shall  have  the  force  and  effect  of  leases  or  estates  at 
will  only,  and  shall  not,  either  in  law  or  equity,  be  deemed 
or  taken  to  have  any  other  or  greater  force  or  effect,  ;any 
consideration  for  making  any  such  parol  leases  or  estates  or 
any  former  law  or  usage  to  the  contrary  notwithstanding,  ex- 
cept nevertheless  all  leases  not  exceeding  the  term  of  three 
years  from  the  making  thereof.    And  moreover,  that  no  leases. 
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estates  or  interests  either  of  freehold  or  terms  of  years,  or  any 
uncertain  interest  of,  in,  to  or  out  of  any  messuages,  manors, 

lands,  tenements  or  hereditaments,  shall  at  any  time  after  the 
said  tenth  day  of  April,  one  thousand  seven  hundred  and  sev- 
enty-two, be  assigned,  granted  or  surrendered  unless  it  be  by 
deed  or  note  in  writing,  signed  by  the  party  so  assigning,  grant- 
ing or  surrendering  the  same,  or  their  agents  thereto  lawfully 
authorized  by  writing,  or  by  act  and  operation  of  law. 

[Section  IT.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  said  tenth  day  of  April  any 
judge  or  oflScer  of  any  of  the  courts  of  record  within  this  prov- 
ince that  shall  sign  any  judgments  shall  at  the  signing  the  same^ 
without  fee  for  doing  the  same,  set  down  the  day  of  the  month 
and  year  of  his  so  doing  upon  the  paper,  book,  docket  or  record 
which  he  shall  sign,  which  day  of  the  month  and  year  shall  be 
also  entered  upon  the  margin  of  the  record  where  the  said  judg- 
ment shall  be  entered. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  such  judgments  as  against  purchasers  bona  fide 
for  valuable  consideration  of  lands,  tenements  or  hereditaments 
to  be  charged  thereby  shall,  in  consideration  of  law,  be  judg- 
ments only  from  such  time  as  they  shall  be  so  signed,  and  shall 
not  relate  to  the  first  day  of  the  term  whereof  they  are  entered 
or  the  day  of  the  return  of  the  original  or  filing  the  bail,  any  law, 
usage  or  course  of  any  court  to  the  contrary  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  said  tenth  day  of  April  no  writ 
of  fieri  facias  or  other  writ  of  execution  shall  bind  the  property 
of  the  goods  of  the  person  against  whom  such  writ  of  execution 
is  sued  forth,  but  from  the  time  that  such  writ  shall  be  delivered 
to  the  sheriff,  under-sheriff  or  coroners  to  be  executed,  and  for 
the  better  manifestation  of  the  said  time,  the  sheriff,  under- 
sheriff  and  coroners,  their  deputies  and  agents,  shall  upon  the 
receipt  of  any  such  writ  (without  fee  for  doing  the  same)  indorse 
on  the  back  thereof  the  day  of  the  month  and  year  whereon  he 
or  they  received  the  same. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act,  entitled  "An  act  for  better  settling  of 
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intestates'  estates,"  ^  passed  in  the  fourth  year  of  the  reign  of 
the  late  Queen  Anne,  or  anything  therein  contained,  shall  not 
be  construed  to  extend  to  the  estates  of  feme  coverts  that  shall 
die  intestate,  but  that  their  husbands  may  demand  and  have  ad- 
ministration of  their  rights,  credits  and  other  personal  estates 
and  recover  and  enjoy  the  same  as  they  might  have  done  before 
the  making  of  the  skid  act. 

Passed  March  21,  1772.  Referred  for  consideration  by  the  King 
in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXX. 

As  to  Section  I,  see  the  Act  of  Assembly  passed  April  22,  1856, 
P.  L.  532. 

As  to  Sections  II  and  III,  see  the  note  to  the  Act  of  Assembly 
passed  November  27,  1700,  Chapter  48;  and  the  Acts  of  Assembly 
passed  April  4, 1797,  Chapter  1H9;  April  4, 1798,  Chapter  2009;  March 
20,  1810,  P.  Ix  208;  March  26,  1827,  P.  L.  129;  March  23,  1829,  P.  L. 
107;  February  24,  1834,  P.  L.  70;  August  2,  1842,  P.  L.  458;  March 
23,  1877,  P.  L.  34;  June  18,  1895,  P.  L.  197. 

As  to  Section  IV,  see  the  Act  of  Assembly  passed  June  16,  1836, 
P.  L.  755. 

As  to  Section  V,  see  the  notes  to  the  Acts  of  Assembly  passed 
November  27,  1700,  Chapter  31;  January  12, 1705-6,  Chapter  135;  and 
the  Acts  of  Assembly  passed  April  19,  1794,  Chapter  1751;  April  4, 
1797,  Chapter  1949;  January  21,  1819,  P.  L.  25;  March  15,  1832,  P. 
L.  135;  April  6,  1833,  P.  L.  207;  April  8,  1833,  P.  L.  315;  April  11, 
1848,  P.  L.  536;  May  4,  1855,  P.  L.  430;  April  17,  1869,  P.  L.  71;  May 
2,  1889,  P.  Ix  66. 


CHAPTER  DCLXX. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROV- 
INCE AND  PAYMENT  OF  THE  PUBLIC  DEBTS. 

Whereas  in  and  by  an  act  of  general  assembly  passed  in 
the  ninth  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  raising  the  sum  of  sixteen  thousand  pounds  for  the  support 
of  the  government  of  this  province  and  payment  of  the  public 

1  Passed  January  12,  1705-6,  Chapter  135. 
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debts  and  other  purposes  therein  mentioned,"  ^  it  was  declared 
and  enacted,  that  the  provincial  treasurer  out  of  the  bills  of 
credit  thereby  directed  to  be  prepared  and  emitted  should  pay 
off  and  discharge  all  such  drafts  and  certificates  as  had  been 
before  the  passing  thereof  made  by  the  assembly  together 
with  such  drafts  and  orders  as  should  be  drawn  on  him  by  the 
trustees  of  the  state  house  for  the  purposes  in  the  said  act  men- 
tioned, and  that  after  the  payment  thereof  the  surplus  should 
be  disposed  of  by  act  of  general  assembly : 

And  whereas  in  and  by  one  other  act  of  general  assembly 
passed  in  the  tenth  year  of  His  present  Majesty's  reign,  entitled 
"An  act  for  the  support  of  the  government  of  this  province  and 
payment  of  the  public  debts,"  ^  a  part  of  the  said  surplus  was 
disposed  of  and  applied  to  the  payment  of  the  public  debts,  leav- 
ing the  sum  of  six  hundred  and  ninety-five  pounds  and  five 
pence  unappropriated  by  the  legislature : 

And  whereas  in  and  by  one  other  act  of  general  assembly 
passed  in  the  twelfth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  the  support  of  the  government  of  this  prov- 
ince, making  the  excise  on  wine,  rum,  brandy  and  other  spirits 
more  equal,  and  preventing  frauds  in  the  collecting  and  paying 
the  said  excise," '  the  sum  of  twenty-five  thousand  pounds  in 
bills  of  credit  was  deposited  in  the  hands  of  the  provincial  treas- 
urer who  was  thereby  directed  to  pay  off  and  discharge  with 
the  said  bills  all  such  drafts  and  certificates  as  had  before  the 
passing  of  the  same  act  been  drawn  and  made  by  order  of  as- 
sembly for  public  debts;  and  it  was  further  declared  and  enacted 
that  the  surplus  of  the  said  bills  should  be  disposed  of  by  act 
of  general  assembly : 

And  whereas  after  the  payment  of  the  said  certificates,  drafts 
and  orders  there  remains  a  surplus  to  be  disposed  of  in  manner 
aforesaid : 

And  we  the  representatives  of  the  freemen  of  this  province, 
being  desirous  to  support  the  honor  and  dignity  of  government 
and  discharge  the  public  debts,  do  pray  that  it  may  be  enacted: 

1  Passed  February  18,  1769,  Chapter  580. 

2  Passed  September  30,  1769,  Chapter  599. 
s  Passed  March  21,  1772,  Chapter  656. 
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[  Section  I.  ]  And  be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the  said  provincial  treasurer  shall  and  he  is  hereby  en- 
joined and  required  to  apply  and  appropriate  towards  the  pay- 
ment and  discharge  of  all  such  certificates,  drafts  and  orders 
as  have  been  heretofore  made  by  order  of  assembly,  in  the  first 
place,  the  said  sum  of  six  hundred  and  ninety-five  pounds  and 
five  pence,  the  residue  of  the  bills  of  credit  so  deposited  in  his 
hands  by  the  said  first-recited  act,  and  afterwards  so  much  of 
the  said  bills  of  credit  remaining  in  his  hands  by  virtue  of  the 
said  last-recited  act  as  shall  be  necessary  to  discharge  the  said 
certificates,  drafts  and  orders. 

Passed  September  19,  1772.  Referred  for  consideration  by  the 
King  in  Council,  January  15,  1773,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXX.  and  the  Act  of  Assembly  passed  September  28,  1773, 
Chapter  688. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1772,  and  continued  by  ad- 
journments until  the  twenty-eighth  day  of  September,  A.  D. 
1773,  the  following  acts  were  passed: 


CHAPTER  DCLXXI. 


AN  ACT  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELPHIA, 
AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  the  regulating  of  pilots  plying  in  the  river  and  bay 
of  Delaware,  the  placing  of  buoys  therein  and  the  erecting  a 
lighthouse  at  Cape  Henlopen  have  been  found  on  experience  to 
have  greatly  contributed  to  the  ease  and  security  of  the  naviga- 
tion of  the  said  river  and  bay  and  the  trade  of  this  province: 

And  whereas  it  is  convenient  that  the  said  pilots,  lighthouse, 
buoys  and  piers  hereinafter  mentioned  should  be  put  under  one 
general  direction: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  Luke  Morris,  Peter  Reeve,  Samuel  Mifflin, 
Robert  Morris,  Thomas  Penrose,  Robert  Whyte  and  William 
Morrell,  gentlemen,  shall  be  and  are  hereby  nominated  and  ap- 
pointed wardens  of  the  port  of  Philadelphia,  and  that  it  shall 
and  may  be  lawful  for  them  or  any  three  of  them,  the  president 
hereinafter  directed  to  be  chosen  being  one,  as  soon  as  con- 
veniently may  be  after  the  publication  of  this  act,  having  first 
taken  the  qualification  hereinafter  directed,  to  meet  together 
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at  some  convenient  place  in  the  said  city  at  such  times  as  are 
hereinafter  mentioned  for  the  executing  and  performing  the 
duties  hereby  enjoined  and  required  of  them,  and  shall  have  full 
power  to  appoint  and  employ  a  skillful  person  to  be  their  clerk, 
who  shall  keep  fair  minutes  and  entries  of  all  their  orders,  regu- 
lations and  transactions  in  a  book  to  be  kept  for  that  purpose, 
and  shall  before  he  enters  upon  the  duties  of  his  office  give  good 
and  sufficient  security  to  the  governor  of  the  province  for  the 
time  being  for  the  faithful  discharge  of  his  office  in  the  sum  of 
fifty  pounds,  to  be  approved  of  by  the  wardens  or  any  four  of 
tliem,  which  said  minutes  and  entries  shall  be  public  and  sub- 
mitted to  the  inspection  of  any  person  or  persons  who  shall  de- 
sire to  see  and  peruse  them,  he  or  they  so  desiring  the  inspection 
paying  to  the  clerk  the  sum  of  one  shilling  for  each  time  the 
books  shall  be  examined;  and  that  the  said  clerk  shall  give  true 
copies  of  any  such  entries  or  minutes  made  in  the  said  books  to 
such  person  or  persons  as  shall  demand  the  same,  he  or  they 
paying  an  half-penny  for  each  line  the  said  copy  shall  contain, 
every  line  to  consist  of  not  less  than  twelve  words,  and  the  said 
wardens  are  hereby  empowered  to  have  and  use  one  common 
seal  in  their  affairs  and  the  same  at  pleasure  to  change  and 
alter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  or  a  majority  of  them  shall 
have  power  to  choose  yearly  and  every  year  by  way  of  ballot  one 
of  their  own  number  to  be  their  president,  who  shall  continue 
in  his  office  during  the  space  of  one  year;  and  the  said  president 
with  any  two  of  the  other  wardens  shall  have  full  power  and  au- 
thority to  do  and  perform  all  and  every  act,  matter  and  thing 
herein  enjoined  and  required  of  them;  and  in  case  the  said  presi- 
dent so  chosen  shall  neglect  or  refuse  to  attend  at  any  of  the 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 
be  lawful  for  the  wardens  met,  being  at  least  four  in  number,  to 
choose  in  the  same  manner  as  president  for  the  time  being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  four  meetings  of  the  said  wardens 
5n  every  year,  That  is  to  say,  on  the  second  Monday  in  March, 
June,  September  and  December,  respectively,  and  at  such  other 
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times  as  the  president  or  in  his  absence  two  other  wardens  may 
think  necessary,  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meeting  shall  be  called  by  his  or  their 
order  issued  to  the  clerk,  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours  notice  to  hear  and  determine 
all  matters  and  things  which  shall  and  may  come  before  them ; 
and  that  the  president  shall  receive  for  each  day  he  shall  at- 
tend or  be  employed  the  sum  of  seven  shillings  and  six  pence, 
and  every  other  warden  the  sum  of  five  shillings,  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a  board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve 
as  pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowl- 
edge and  skill  in  pilotage  and  to  grant  three  kinds  of  certifi- 
cates, agreeable  to  the  qualification  of  such  candidates:  the 
first  to  such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels 
of  any  draught  of  water,  the  second  to  pilots  for  ships  or  vessels 
not  exceeding  in  draught  of  water  twelve  feet,  the  third  to 
pilots  for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  the  said  persons  upon  the  receipt 
of  the  said  certificates  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward  in  such  sum  as  they  shall  think  needful, 
not  exceeding  one  hundred  pounds  nor  less  than  fifty  pounds, 
conditioned  that  they  will  truly  and  faithfully  perform  all  and 
every  the  duties  and  services  required  of  them  by  this  act,  and 
shall  deliver  up  such  certificates  to  the  said  wardens  to  be  can- 
celed upon  their  being  declared  void  and  such  person  or  persons 
incapable  of  acting  as  pilots,  agreeable  to  the  directions  of  this 
act. 

[Section  VI.]  Provided  also,  and  be  it  enacted  by  the  au- 
thority aforesaid.  That  the  certificates  heretofore  granted  to 
any  pilot  or  pilots  by  any  former  board  of  wardens  and  not 
vacated,  together  with  all  securities  taken  in  consequence  of 
such  certificates,  shall  be  of  the  same  force  and  effect  as  if  the 
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said  certificates  were  granted  and  securities  taken  in  pursuance 
of  the  directions  of  this  act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  shall  be  entitled  to  receive  a  certifi- 
cate as  a  first-rate  pilot  unless  he  shall  have  served  a  regular 
apprenticeship  of  at  least  four  years  to  the  business  of  a  pilot. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
af oresaidy  That  every  pilot,  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelphia  to  the  capes  of  Delaware,  or  from 
the  said  capes  to  the  said  port,  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half  foot  of  water 
which  such  vessel  shall  draw  under  and  up  to  fourteen  feet, 
and  for  every  half  foot  of  water  which  such  vessel  shall  draw 
more  than  fourteen  feet  the  sum  of  ten  shillings,  and  so  in  pro- 
portion for  any  lesser  distance,  to  be  settled  and  adjusted  by  the 
said  board  of  wardens. 

Provided,  That  the  said  pilot  shall  not  have  or  receive  any  re- 
ward for  any  supernumerary  inches  under  six.  And  that  the 
said  wardens  shall  and  they  are  hereby  authorized  and  required 
to  settle  and  adjust  the  reward  which  shall  be  due  from  any 
master,  owner  or  merchant  of  a  vessel  to  the  pilot  thereof  for 
any  extraordinary  time  he  shall  be  detained  in  the  river  or  bay 
by  the  said  master,  owner  or  merchant  in  the  service  of  the  said 
vessel,  provided  the  same  shall  not  exceed  fifteen  shillings  per 
diem,  which  said  reward  when  so  adjusted  if  not  paid  on  demand 
shall  be  sued  for  and  recovered  in  the  same  manner  before  any 
two  justices  of  the  peace  as  the  pilotage  of  the  vessel  is  here- 
inafter directed  to  be  recovered. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act  no  per- 
son or  persons  whatsoever  shall  be  capable  of  suing,  commenc- 
ing or  prosecuting  any  action,  suit  or  complaint  at  law  against 
any  person  or  persons  whatsoever  for  any  sum  or  sums  of  money 
that  shall  be  due  for  pilotage  of  any  ship  or  vessel  in  the  said 
river  or  bay  of  Delaware  unless  he  or  they  shall  have  obtained 
a  certificate  as  aforesaid  of  his  or  their  being  duly  qualified  to 
act  as  a  pilot  or  pilots,  and  such  pilotage  shall  be  performed  dur- 
ing the  force  of  such  certificate;  and  that  if  any  ship  or  vessel 
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shall  be  brought  or  navigated  up  to  the  port  of  Philadelphia  (ex- 
cept as  is  hereinafter  excepted),  or  carried  from  thence  by  any 
person  or  persons  not  having  such  certificate,  if  such  qualified 
pilot  may  be  had  or  procured,  that  then  and  in  every  such  case 
the  master,  owner  or  merchant  of  such  vessel  on  due  proof  there- 
of shall  forfeit  and  pay  to  the  collector  of  tonnage  appointed  by 
this  act,  to  be  by  him  paid  over  to  the  wardens,  for  the  use  of  the 
pilot  who  shall  have  so  first  offered  himself,  a  sum  of  money 
equal  to  one-fourth  part  of  the  pilotage  of  the  said  vessel,  set- 
tled and  ascertained  by  virtue  of  this  act;  and  that  the  said  col- 
lector shall  not  under  the  penalty  of  five  pounds  give  a  receipt 
to  such  person  or  persons  so  navigating  such  vessel  for  the  ton- 
nage of  his  vessel  agreeable  to  the  directions  of  this  act  until 
such  quarter  pilotage  be  paid. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  upon  complaint  made 
for  any  two  justices  of  the  peace  within  this  province  and  they 
are  hereby  empowered  and  required  to  issue  forth  their  precept 
in  writing  under  their  hands  and  seals  in  the  nature  of  a  sum- 
mons, capias  or  attachment,  as  the  case  may  require,  directed 
to  any  constable,  commanding  him  to  bring  or  cause  to  come  be- 
fore them  any  person  or  persons  against  whom  such  complaint 
shall  be  made  respecting  any  demand,  matter,  cause,  controversy 
or  dispute  that  shall  or  may  arise  between  pilots,  masters  of  ves- 
sels, merchants  or  others  respecting  pilotage,  and  thereupon  pro- 
ceed to  hear  the  proofs  and  allegations  of  the  said  parties  or 
such  of  them  as  shall  appear  and  to  determine  and  pass  judg- 
ment thereon,  and  also  to  award  process  under  the  hands  and 
seals  of  the  said  justices  against  the  body  or  the  goods  of  the  per- 
son or  persons  against  whom  such  judgment  shall  be  given  for 
the  sum  due,  with  like  costs  of  suit  as  are  generally  recovered 
before  a  justice  of  the  peace  on  debts  of  forty  shillings  and  up- 
wards and  not  exceeding  five  pounds,  and  that  the  said  justices 
shall  keep  fair  entries  and  records  of  all  their  proceedings  from 
the  commencement  of  the  first  process  to  the  final  end  of  such 
suit. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  or  a  majority  of  them  shall  and 
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they  are  hereby  authorized  and  empowered  from  time  to  time  to 
make  such  orders  and  rules  as  shall  be  useful  and  necessary  for 
governing  and  better  regulating  the  pilots  aforesaid,  and  to 
impose  and  lay  any  fine  for  the  breach  of  such  orders  and  rules 
not  exceeding  ten  pounds  to  be  recovered  before  any  two  jus- 
tices of  the  peace  in  manner  aforesaid,  which  said  orders  and 
rules  shall  be  inviolably  observed  and  executed  by  all  persons 
concerned  according  to  the  tenor,  true  intent  and  meaning 
thereof;  provided  they  be  not  repugnant  to  the  laws  of  England 
or  this  government  and  shall  be  approved  of  by  the  speaker  of 
assembly,  chief  justice  and  attorney  general  of  this  province 
under  their  hands  and  seals. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens  each  and  everv  of  them  shall  take  an  oath 
or  affirmation.  That  he  will  well  and  faithfully,  to  the  best  of  his 
skill,  understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a  warden  according  to  the  direc- 
tions of  this  act,  which  qualifications  any  justice  of  the  peace  of 
and  for  the  city  or  county  of  Philadelphia  is  hereby  authorized 
and  enjoined  to  administer  and  to  record  the  same. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter's  tonnage,  according 
to  the  mensuration  prescribed  by  this  act  only  excepted)  without 
having  a  pilot  on  board,  the  master,  owner  or  merchant  of  such 
ship  or  vessel  shall  forfeit  and  pay  to  the  said  wardens  the  sum 
of  money  which  shall  be  equal  to  one-fourth  part  of  the  amount 
of  the  pilotage  thereof,  unless  it  be  proved  that  a  pilot  was 
sought  for  and  could  not  be  procured. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  it  shall  so  happen  that  any  first-rate  pilot, 
having  his  boat  attending  him  at  the  capes,  shall  be  carried 
from  thence  to  sea  by  any  ship  or  vessel  contrary  to  his  inclina- 
tion, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to 
such  pilot,  his  executors  or  administrators,  the  sum  of  six  pounds 
per  month  for  every  month  he  shall  be  necessarily  absent  until 
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his  return  to  the  said  capes,  or  in  case  he  shall  die  while  so  ab- 
sent, then  to  the  time  of  his  death;  and  if  no  boat  shall  attend 
such  pilot,  the  said  master  or  owner  shall  pay  him  the  sum  of 
three  pounds  per  month  as  aforesaid.  And  if  any  second-rate 
pilot  shall  be  carried  off  as  aforesaid,  having  his  boat  attending 
him  as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per 
month;  if  without  his  boat,  forty  shillings  per  month.  And  if 
any  third-rate  pilot  shall  be  carried  off  as  aforesaid,  with  his 
boat  attending  him,  he  shall  be  paid  three  pounds  per  month;  if 
without  his  boat,  forty  shillings  per  month  by  the  said  master 
or  owner  of  such  ship  or  vessel  who  shall  so  convey  or  carry  off 
such  pilots,  respectively,  for  every  month  until  his  death  or  re- 
turn to  the  said  capes  as  aforesaid.  And  if  any  master  of  a  ves- 
sel shall  carry  off  to  sea  any  pilot  contrary  to  his  inclination 
when  his  boat  or  any  other  boat  is  ready  and  offers  to  take  him 
out  of  the  said  vessel,  and  the  same  may  be  done  without  en- 
dangering the  vessel  aforesaid,  every  such  master  or  owner  of 
such  vessel  shall  pay  to  the  said  pilot  so  carried  off  the  sum  of 
fifty  pounds  over  and  above  the  said  wages,  to  be  recovered  by 
action  of  debt,  bill,  plaint  or  information,  wherein  no  essoin, 
protection  or  wager  of  law  nor  more  than  one  imparlance  shall 
be  allowed. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  and  as- 
sist any  ship  or  vessel  which  shall  be  in  distress  within  six 
leagues  to  the  southward  of  Cape  Henlopen  and  the  same  dis- 
tance to  the  eastward  of  Cape  May  or  in  the  river  or  bay  of  Dela- 
ware aforesaid;  or  in  case  any  ship  or  vessel  shall  be  lost  or 
damaged  by  the  manifest  neglect  of  the  pilot  having  charge  of 
her,  every  such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his 
duty  shall  on  due  proof  made  thereof  before  any  board  of  war- 
dens be  rendered  incapable  of  exercising  the  office  and  duty  of  a 
pilot  and  the  certificate  before  given  him  shall  be  utterly  void, 
and  that  all  contracts  and  agreements  made  or  to  be  made  by 
and  between  any  pilot  and  the  master  of  any  ship  or  vessel  in 
distress  for  his  aid  and  assistance,  shall  be  also  void;  and  such 
pilot  shall  be  entitled  to  ask,  demand  or  recover  no  more  than  a 
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reasonable  reward  for  his  said  aid,  assistance  and  service,  any 
such  contract  notwithstanding. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  person 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas 
to  be  held  for  the  county  where  the  said  judgment  shall  be  given, 
which  said  appeal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same,  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  "An  act  for  the  more  easy  and 
speedy  recovery  of  small  debts."  ^ 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  and  stock  or  any  anchor  without  a  stock  or  any 
c^^ble  in  the  bay  or  river  Delaware,  every  such  person  or  persons 
shall  bring  or  cause  to  be  brought  every  such  anchor  or  anchor 
and  stock  or  cable  to  the  port  of  Philadelphia,  and  deliver  them 
to  the  president  or  one  of  the  said  wardens,  under  the  penalty 
of  one  hundred  pounds,  to  be  recovered  in  the  court  of  common 
pleas  for  any  county  of  this  province  by  action  of  debt,  to  be 
brought  by  the  said  president  of  the  wardens  for  the  time  be- 
ing or  the  person  who  shall  rightfully  own  such  anchor  or  an- 
chor and  stock  or  cable,  and  that  upon  the  delivery  of  such  an- 
chor or  anchor  and  stock  or  cable  to  the  said  president,  as 
aforesaid,  and  an  appraisement  thereof  by  any  two  of  the  said 
wardens,  to  be  appointed  by  the  board  for  that  purpose,  the 
board  shall  pay  to  the  person  or  persons  so  taking  up  the  said 
anchor  or  anchor  and  stock  or  cable  such  salvage,  not  exceeding 
one-half  of  the  value,  as  in  the  judgment  of  a  board  of  wardens 
shall  be  reasonable;  and  the  said  president  shall  without  delay 
advertise  the  said  anchor  or  anchor  and  stock  or  cable  so  deliver- 
ed to  him  three  times  in  some  of  the  public  newspapers  published 
in  the  city  of  Philadelphia,  unless  the  owner  thereof  or  his 
factor  do  immediately  appear  and  claim  the  same,  and  shall  per- 

1  Passed  March  1,  1745-6,  Chapter  365. 
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mit  and  suffer  the  said  anchor  or  anchor  and  stock  or  cable  to  be 
viewed  by  any  person  or  persons  who  shall  make  application  to 
him  for  that  purpose;  and  if  any  person  or  persons  shall  claim 
and  make  satisfactory  proof  of  his  or  their  right  and  property 
therein  within  the  space  of  twelve  months  next  after  the  date  of 
the  first  advertisement  before  a  board  of  wardens,  the  said 
anchor  or  anchor  and  stock  or  cable  the  property  w^hereof  shall 
be  so  proved  shall  be  restored  to  such  claimant  upon  his  paying 
the  salvage  with  lawful  interest  for  the  same  and  reasonable 
costs;  but  if  no  person  or  persons  shall  within  the  time  aforesaid 
claim  and  make  proof  of  his  or  their  property  in  such  anchor 
or  anchor  and  stock  or  cable,  then  and  in  such  case  the  said 
president  shall  expose  the  same  to  sale  at  public  vendue  at  the 
London  Coffee-house  or  some  other  public  i>Iace  in  the  city  of 
Philadelphia,  and  after  deducting  the  salvage  so  paid  as  afore- 
said with  the  lawful  interest  thereof  as  aforesaid  and  the  charges 
reasonably  accruing  thereon,  shall  pay  the  overplus  of  the  money 
proceeding  from  such  sale  to  the  person  or  persons  who  took  up 
the  said  anchor  or  anchor  and  stock  or  cable  so  sold,  and  that 
the  said  wardens  shall  keep  a  fair  record  of  the  time  of  the  de- 
livery and  name  or  names  of  the  person  or  persons  so  delivering 
any  anchor  or  anchor  and  stock  or  cable,  and  of  the  weight, 
marks,  claims  and  proofs  thereof. 

And  whereas  a  lighthouse  has  been  erected  on  Cape  Henlopen 
and  sundrv  buovs  and  beacons  have  been  and  are  to  be  fixed  in 
the  bay  and  river  Delaw^are  for  the  more  convenient  and  safe 
navigation  to  and  from  the  said  port  of  Philadelphia,  at  a  great 
expense : 

[Section  XVIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  after  the  publica- 
tion of  this  act  remove  or  destroy  or  be  aiding  and  assisting 
in  the  removal  or  destruction  of  any  of  the  said  buoys  or  beacons, 
or  shall  burn  or  otherwise  destroy  or  be  aiding  or  assisting  in 
the  burning  or  destroying  the  said  lighthouse,  and  shall  be 
convicted  thereof  in  any  court  of  quarter  sessions  in  any  city 
or  county  in  this  province  where  he  or  she  shall  be  apprehended 
or  to  which  he  or  she  may  be  brought  if  apprehended  in  another 
government,  shall  forfeit  and  pay  the  sum  of  one  thousand 
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pounds  and  suffer  three  years  imprisonment  without  bail  or 
mainprize,  and  be  whipped  once  in  every  year  during  such  im- 
prisonment at  the  common  whipping-post  with  any  number  of 
lashes  well  laid  on  his  bare  back  not  exceeding  thirty-nine. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment 
of  the  salvage  aforesaid,  the  wages  which  shall  from  time  to 
time  become  due  to  them,  the  salary  of  their  clerk,  the  rent  of  a 
convenient  office  or  place  for  holding  their  board,  and  other 
necessary  and  incidental  expenses  arising  from  the  execution 
of  this  act,  and  all  other  costs,  charges  and  expenses  which  have 
accrued  by  the  execution  of  the  several  acts  appointing  wardens 
for  the  port  of  Philadelphia  and  remain  unsatisfied;  and  in  case 
the  said  fines,  penalties,  forfeitures  and  sums  of  money  shall  not 
be  sufficient  for  the  purposes  aforesaid,  that  it  shall  and  may  be 
lawful  to  and  for  the  said  wardens  to  draw  orders  on  the  pro- 
vincial treasurer,  which  said  orders  the  said  treasurer  is  hereby 
enjoined  and  required  to  pay  and  discharge. 

And  whereas  the  security  of  the  said  navigation  and  com- 
merce of  this  province  may  be  still  further  promoted  by  erect- 
ing in  the  said  river  a  number  of  convenient  piers  at  proper  dis- 
tances from  each  other,  in  which  vessels  passing  up  and  down 
the  same  during  the  inclemency  of  winter  may  take  shelter  and 
be  preserved  from  the  danger  of  ice: 

In  order  to  effectuate  so  desirable  a  purpose: 

[Section  XX.]  Be  it  enacted  by  the  authority  aforesaid, 
That  bills  of  credit  to  the  value  of  twelve  thousand  pounds 
shall  be  prepared  and  printed  within  three  months  after  the 
passing  of  this  act  on  good  strong  paper,  under  the  care  and  di- 
rection of  Samuel  Rhoads,  Michael  Hillegas  and  Isaac  Pearson, 
Esquires,  the  charges  whereof  shall  be  paid  by  the  provincial 
treasurer  out  of  the  moneys  in  his  hands  arising  by  the  duty  of 
tonnage  to  be  levied  by  this  act,  which  bills  of  credit  shall  be 
made  and  prepared  in  the  manner  and  form  following,  viz. : 

shillings  according  to  act  of  general  as- 
sembly of  Pennsylvania,  passed  in  the  thirteenth  year  of  the 
18— VIII 
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reign  of  His  Majesty,  George  the  Third.  Dated  the  twentieth 
day  of  March,  Anno  Domini  one  thousand  seven  hundred  and 
seventy-three. 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  Samuel  Khoads,  Michael 
Hillegas  and  Isaac  Pearson  shall  think  proper, 
as  well  to  prevent  counterfeits  as  to  distinguish 
their  several  and  respective  denominations,  each 
of  which  bills  shall  be  of  tjie  several  and  respec- 
tive denominations  following  and  no  other:  That 
is  to  say, 
Six  thousand  of  the  same  bills,  the  sum  of  four  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  six  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  fourteen  shillings 
in  each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  sixteen  shillings  in 
each  of  them. 

And  the  said  Samuel  Khoads,  Michael  Hillegas  and  Isaac 
Pearson  shall  use  their  best  care,  attention  and  diligence  during 
the  printing  of  the  said  bills  that  the  amount  thereof  according 
to  their  respective  denominations  aforesaid  be  not  exceeded,  nor 
any  clandestine  or  fraudulent  practice  used  by  the  printer,  his 
servants  or  others  concerned  therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  XXL]  Be  it  enacted  by  the  authority  aforesaid. 
That  all  and  every  of  the  said  bills  shall  be  signed  by  any  three 
of  the  persons  hereinafter  mentioned:  That  is  to  say,  Jacob 
Winey,  Charles  Jervis,  Benjamin  Shoemaker,  Henry  Keppele, 
Junior,  Frederick  Kuhl  and  John  Steinmetz,  who  are  hereby 
nominated  and  appointed  to  be  signers  of  the  said  bills,  and 
shall  before  they  receive  or  sign  any  of  them  take  an  oath  or  affir- 
mation to  the  effect  following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act;  and  the  same  so  signed  and  numbered  will  deliver  or 
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cause  to  be  delivered  unto  the  said  Samuel  Khoads,  Michael 
Hillegas  and  Isaac  Pearson  or  any  two  of  them,  pursuant  to  the 
direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  XXII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  said  Samuel  Khoads,  Michael  Hillegas  and  Isaac  Pear- 
son or  any  two  of  them  after  the  said  bills  shall  be  printed  shall 
•deliver  them  to  the  signers  aforesaid  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt :  That  is  to  say,  two  thousand  pounds  value  in  the 
said  bills  to  any  three  of  them  at  any  one  time,  and  so  from  time 
to  time  until  all  the  said  bills  of  credit  shall  be  signed  and  num- 
bered, in  such  manner  that  not  more  than  the  value  of  two  thou- 
sand pounds  shall  remain  in  such  signers'  hands  at  one  time, 
of  all  which  said  bills  of  credit  so  delivered  to  be  signed  a  true 
account  shall  be  kept  by  the  signers,  who  upon  their  re-delivery 
of  each  or  any  parcel  of  the  said  bills  by  them  signed  and  num- 
bered shall  take  the  receipt  of  the  said  Samuel  Bhoads,  Michael 
Hillegas  and  Isaac  Pearson  or  any  two  of  them,  to  charge  them 
before  any  committee  of  assembly  to  be  appointed  for  that  pur- 
pose. 

And  each  of  the  said  signers  shall  receive  ten  shillings  for 
every  thousand  of  the  said  bills  by  them  signed  and  numbered ; 
and  each  of  the  said  Samuel  Khoads,  Michael  Hillegas  and  Isaac 
Pearson  shall  have  and  receive  for  their  trouble  ten  shillings  per 
diem;  and  the  provincial  treasurer  for  paying  and  receiving  the 
said  bills  of  credit  shall  have  and  receive  ten  shillings  for  every 
hundred  pounds  and  no  more,  to  be  paid  and  discharged  by  the 
said  treasurer  out  of  the  moneys  in  his  hands  arising  by  the 
duties  of  tonnage  to  be  levied  by  virtue  of  this  act. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected,  the  said  Samuel  Khoads,  Michael  Hillegas 
and  Isaac  Pearson  or  any  two  of  them  shall  deliver  them  to  the 
provincial  treasurer  and  take  his  receipt  or  receipts  for  the 
same,  who  shall  therewith  pay  off  and  discharge  all  such  drafts 
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and  orders  as  may  be  drawn  on  him  by  the  said  wardens  of  the 
port  of  Philadelphia  for  the  purposes  mentioned  in  this  act. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  count- 
erfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue  of 
this  act  by  printing  or  procuring  the  same  to  be  printed  in  the 
likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any  person 
or  persons  shall  forge  the  name  or  names  of  the  signers  of  the 
said  true  bills  of  credit  to  such  counterfeit  bills,  whether  the 
counterfeiting  of  the  said  bills  of  credit  or  names  be  done  within 
this  province  or  elsewhere,  or  shall  utter  such  bills  knowing 
them  to  be  counterfeited  as  aforesaid,  and  being  thereof  legally 
convicted  by  confession,  standing  mute  or  by  the  verdict  of 
twelve  men  in  any  court  of  oyer  and  terminer  within  this  prov- 
ince, he,  she  or  they  shall  suffer  death  without  benefit  of  clergy; 
and  the  discoverer  or  informer  shall  have  as  an  encouragement 
to  his  discovery  the  sum  of  fifty  pounds  of  the  value  of  the  goods 
and  chattels,  lands  and  tenements  of  the  person  or  persons  con- 
victed; and  if  no  such  goods  and  chattels,  lands  and  tenements 
can  be  found,  the  sum  of  ten  pounds,  to  be  paid  by  the  provincial 
treasurer  out  of  the  moneys  arising  by  the  duty  on  tonnage  to 
be  levied  by  virtue  of  this  act.  And  if  any  person  or  persons 
shall  counterfeit  any  of  the  said  bills  of  credit  by  altering  the 
denomination  thereof  with  design  to  increase  the  value  of  the 
said  bills,  or  shall  utter  such  bills  knowing  them  to  be  so 
counterfeited  or  altered,  and  shall  thereof  be  legally  convicted 
in  any  court  of  quarter  sessions  of  the  peace  within  this  prov- 
ince, every  such  person  and  persons  shall  be  sentenced  to  the 
pillory,  have  both  his  or  her  ears  cut  off  and  nailed  to  the  pillory 
and  be  publicly  whipped  on  his  or  her  bare  back  with  thirty-nine 
lashes  well  laid  on;  and,  moreover,  every  such  offender  shall  for- 
feit the  sum  of  one  hundred  pounds,  to  be  levied  on  his  or  her 
lands,  tenements,  goods  and  chattels,  one-half  thereof  to  the 
use  of  the  governor  and  the  other  half  to  the  discoverer;  and  the 
offender  shall  j^ay  to  the  party  gTieved  double  the  value  of  the 
damages  thereby  sustained,  together  with  the  costs  and  charges 
of  the  prosecution;  and  in  case  the  offender  shall  not  have  suffi- 
cient to  satisfy  such  discoverer  for  his  or  her  damages  and  pay 
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the  forfeiture  aforesaid,  he  or  she  shall  be  sold  for  any  term  not 
exceeding  seven  years  to  make  such  satisfaction,  and  in  such 
case  the  said  discoverer  shall  be  paid  by  the  provincial  treasurer 
out  of  the  moneys  arising  by  the  duty  on  tonnage  to  be  levied  as 
aforesaid,  the  sum  of  ten  pounds;  and  every  such  counterfeit  bill 
shall  be  delivered  to  the  said  treasurer  to  be  made  use  of  upon 
the  trial  of  the  person  accused  or  suspected  and  afterwards  to  be 
burnt  and  destroyed  in  the  presence  of  a  committee  of  assembly. 

And  whereas  divers  sums  of  money  have  been  borrowed  and 
received  by  the  commissioners  appointed  in  and  by  the  act  of 
general  assembly,  entitled  "A  supplement  to  the  act  for  erect- 
ing a  lighthouse  at  the  mouth  of  the  bay  of  Delaware  at  or  near 
Cape  Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and 
river  Delaware,  &c.,"  *  for  the  purposes  in  the  said  act  men- 
tioned, and  it  is  just  that  the  money  so  borrowed  should  be  paid 
to  the  persons  who  have  lent  the  same: 

[Section  XXV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  shall  with  all  convenient  speed 
pay  oflf  and  discharge  all  such  sums  of  money  which  have  been 
borrowed  as  aforesaid  and  remain  due  to  the  respective  lenders 
with  the  interest  thereof  out  of  such  moneys  as  shall  be  in  the 
hands  of  the  provincial  treasurer  and  by  law  appropriated  to 
that  use,  and  out  of  the  bills  of  credit  emitted  by  virtue  of  this 
act,  for  which  purpose  the  said  wardens  shall  draw  orders  in 
favor  of  the  said  respective  lenders  on  the  said  provincial  treas- 
urer, who  shall  forthwith  discharge  the  same. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  or  a  majority  of  them  shall 
and  they  are  hereby  enjoined  and  required,  with  all  convenient 
speed  after  the  passing  of  this  act,  to  purchase  so  much  land  in 
such  parts  or  places  for  building  and  erecting  thereon  such  and 
so  many  piers,  and  to  contract  with  any  person  or  persons  for  the 
use  of  such  pier  or  piers  as  are  already  erected,  and  to  extend 
improve  and  repair  the  same,  as  they  shall  think  necessary  to 
render  the  navigation  in  the  said  river  and  bay  more  safe  in  the 
winter  season,  and  on  the  said  land  so  bought  to  build  and  erect 
the  said  piers,  and  to  agree  on,  do,  execute  and  perform  all  and 

s  Passed  September  22,  1764,  Chapter  575. 
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every  other  act,  matter  and  thing  relating  to  the  premises  as 
shall  appear  necessary  for  the  purposes  aforesaid.  And  in  order 
to  defray  the  expenses  thereof  the  said  wardens  or  a  majority 
of  them  shall  draw  orders  on  the  provincial  treasurer,  who  shall 
discharge  the  same  out  of  the  residue  of  the  bills  of  credit  here- 
by directed  to  be  emitted  after  the  money  so  borrowed  shall  be 
paid  off  and  discharged. 

And  whereas  it  is  expedient  and  necessary  that  the  said  light- 
house, buoys  and  piers  should  be  duly  supported,  repaired  and 
maintained,  and  that  the  said  bills  of  credit  hereby  directed  to 
be  emitted  should  be  paid  off,  sunk  and  destroyed: 

[Section  XXVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  hereof  there  shall 
be  laid,  raised,  collected  and  paid  a  duty  of  tonnage  upon  all 
ships  and  other  vessels  coming  into  or  going  out  of  this  province 
(shallops  and  other  small  vessels  trading  within  the  river  and 
bay  of  Delaware  and  along  the  coast  as  far  as  Sandy  Hook  to 
the  eastward  and  as  far  as  Indian  River  to  the  southward  only 
excepted) :  That  is  to  say,  for  all  and  every  of  the  said  ships  or 
vessels  the  sum  of  seven  pence  per  ton,  to  be  accounted,  taken  and 
paid  according  to  the  measure  of  every  such  ship  or  vessel,  which 
shall  be  made  and  taken  by  the  collector  of  the  said  duty  of  ton- 
nage in  the  port  or  place  where  they  shall  arrive,  enter  or  clear  ;^ 
and  the  master  or  owner  of  every  such  vessel  shall  within  forty- 
eight  hours  after  the  arrival  of  any  such  ship  or  vessel  at  the 
ports  or  places  of  their  discharge  or  unloading  in  this  province 
cause  or  procure  such  ship  or  vessels  to  be  entered  in  the  col- 
lector's office  appointed  by  this  act  for  collecting  the  said  duties 
of  tonnage,  and  at  the  time  of  such  entry  and  before  he  or  they 
presume  to  break  bulk  or  unload,  shall  either  immediately  pay 
to  the  said  collector  the  sums  of  money  due  and  payable  for  the 
tonnage  of  all  such  ships  or  vessels,  or  otherwise  shall  give 
good  and  sufficient  security  by  bond  to  the  said  collector,  to  be 
approved  of  by  him,  to  pay  the  said  duty  of  tonnage  to  the  said 
collector  or  his  successor  for  the  uses  aforesaid  within  the  space 
of  six  weeks  after  the  arrival  of  such  ship  or  vessel,  under  the 
penalty  of  twenty  pounds. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  an- 
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thority  aforesaid,  That  the  masters  or  owners  of  all  vessels  in 
any  port  of  this  province  at  the  time  of  the  publication  of  this 
act  shall  within  forty-eight  hours  after  the  said  publication  en- 
ter their  vessels  in  the  said  collector's  office,  and  pay  the  said 
duties  of  tonnage  to  the  said  collector  or  secure  the  same  to  be 
paid  in  manner  aforesaid  under  the  penalty  of  twenty  pounds, 
and  that  the  masters  or  owners  of  all  vessels  now  building  or 
hereafter  to  be  built  within  this  province  shall  within  forty- 
eight  hours  after  demand  made  enter  their  vessels  in  the  said 
office  and  pay  or  secure  to  be  paid  the  like  duties  of  tonnage  in 
manner  aforesaid  under  the  penalty  of  twenty  pounds. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  preventing  disputes  concerning  the  contents 
of  vessels  hereby  made  liable  to  the  said  duty  of  tonnage,  the 
said  tonnage  shall  be  measured  and  computed  in  manner  fol- 
lowing: That  is  to  say,  every  single-decked  ship  or  vessel  shall 
be  measured  by  the  length  of  the  keel  and  the  breadth  of  the 
beam,  taken  within  board  by  the  midship  beam  from  plank  to 
plank,  and  the  depth  of  the  hold  from  the  ceiling  plank  next  the 
kelson  to  the  under  part  of  the  deck  plank,  then  multiply  the 
length  by  the  breadth  and  the  product  thereof  by  the  depth  and 
divide  the  whole  by  ninety-five;  the  quotient  shall  give  the  con- 
tents of  the  tonnage  of  such  single-decked  vessel;  and  in  order 
to  find  the  length  of  the  keel,  measure  the  gun  deck  from  the 
forepart  of  the  stern-post  to  the  forepart  of  the  stem,  from 
which  deduct  three-fifths  of  the  beam  for  the  rake  forward  and 
four  inches  out  of  the  length  of  each  foot  of  the  stern-post  as 
high  as  the  gun  deck  for  the  rake  abaft;  the  remainder  shall  be 
the  length  of  the  keel.  And  every  two-decked  ship  which  car- 
ries goods  between  decks  shall  be  measured  in  the  manner  here- 
inafter directed:  That  is  to  say,  the  breadth  to  be  taken  within 
board  by  the  midship  beam  from  plank  to  plank  multiplied 
by  the  length  of  the  keel,  to  be  measured  as  hereinbefore  di- 
rected and  the  product  thereof  multiplied  by  one-half  of  the 
breadth  of  the  midship  beam  as  aforesaid,  the  whole  divided 
by  ninety-five;  the  quotient  shall  be  and  is  hereby  declar&d  to 
be  the  contents  of  the  tonnage  of  every  such  two-decked  ship  or 
vessel;  according  to  which  method  and  rules  all  ships  and  ves- 
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sels  shall  be  measured  and  the  several  duties  of  tonnage  thereby 
computed  and  collected  accordingly,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

[Section  XXX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Thomas  Coombe  shall  be  and  is  hereby  ap- 
pointed collector  of  the  duties  and  sums  of  money  due  and  pay- 
able for  the  tonnage  of  all  ships  and  vessels  chargeable  by  this 
act  and  receiver  of  the  fines  and  penalties  imposed  by  this  act, 
and  is  hereby  authorized  and  empowered  from  time  to  time  to 
measure  all  vessels  and  take  the  bonds  required  to  be  given  for 
tonnage  as  aforesaid,  and  to  appoint,  constitute  and  make  depu- 
ties, as  many  as  shall  be  necessai-y,  for  the  effectual  recovery  of 
the  duties  imposed  by  this  act. 

[Section  XXXI.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid,  That  if  the  said  collector  or  any  other 
person  or  persons  shall  be  sued  or  prosecuted  for  anything  done 
in  pursuance  of  this  act,  he  or  they  so  sued  or  prosecuted  may 
plead  the  general  issue  and  give  this  act  and  the  special  matter 
in  evidence  for  their  justification;  and  if  upon  trial  thereof  a 
verdict  shall  be  given  against  the  plaintiff  or  he  shall  become 
nonsuit  or  suffer  a  discontinuance,  the  defendant  or  defendants 
in  such  action  shall  recover  treble  damages  with  full  costs  of 
suit. 

Provided  also.  That  the  said  collector  or  any  other  person 
shall  not  be  sued  for  anything  done  in  pursuance  of  this  act  un- 
less such  suit  be  commenced  within  six  months  next  after  the 
pretended  or  supposed  injury  shall  be  done  or  committed. 

[Section  XXXIL]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  said  collector  shall  keep  fair  and  true 
accounts  in  writing  of  all  his  transactions  relating  to  the 
premises  and  the  duty  of  his  office,  which  he  shall  from  time  to 
time  submit  to  the  view  and  inspection  of  the  wardens  aforesaid 
and  lay  the  same  before  the  committees  of  assembly  of  this 
province  when  thereunto  required.  And  the  said  collector 
shall  once  in  six  weeks  or  oftener  if  required  during  the  continu- 
ance of  this  act  pay  to  the  provincial  treasurer  for  the  time  be- 
ing all  such  sums  of  money  which  he  shall  receive  by  virtue  of 
this  act,  deducting  first  thereout  for  his  trouble  in  executing 
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the  duties  hereby  enjoined  six  per  centum  for  measuring,  re- 
ceiving and  paying  as  aforesaid;  and  the  receipt  or  receipts  of 
the  said  treasurer  shall  be  a  good  and  sufficient  discharge  to 
the  said  collector  for  so  much  of  the  duties  of  tonnage  as  shall 
be  therein  expressed  and  specified.  And  the  said  provincial 
treasurer  shall  have  and  receive  for  his  trouble  in  receiving  and 
paying  the  moneys  coming  to  his  hands  by  the  duties  of  tonnage 
imposed  by  virtue  of  this  act  the  sum  of  ten  shillings  for  every 
hundred  pounds  and  no  more. 

[Section  XXXIII.]  Provided  always  and  be  it  further  en- 
acted by  the  authority  aforesaid,  That  the  said  collector  before 
he  enters  upon  the  execution  of  his  office  shall  take  an  oath  or 
affirmation  before  some  justice  of  the  peace  of  the  county  of 
Philadelphia,  who  is  hereby  empowered  to  administer  the  same, 
and  shall  also  become  bound  with  one  or  more  sufficient  sureties 
to  be  approved  of  by  the  said  wardens,  to  the  governor  or  com- 
mander in  chief  of  this  province  for  the  time  being,  conditioned 
for  the  true  and  faithful  execution  of  his  said  office;  and  in  case 
of  the  death  or  removal  of  the  said  collector  the  wardens  afore- 
said or  a  majority  of  them  or  of  the  survivors  of  them  shall  ap- 
point another  to  supply  his  place  from  time  to  time  until  one 
shall  be  appointed  by  act  of  assembly,  who  shall  take  the  like 
qualification  and  give  the  like  security  as  is  directed  to  be  taken 
and  given  by  the  collector  appointed  by  this  act,  and  shall  have 
the  same  power  and  authority  as  the  said  Thomas  Coombe  hath 
or  ought  to  have,  and  shall  execute,  do  and  perform  all  the 
duties,  matters  and  things  hereby  enjoined  and  required. 

[Section  XXXIV.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  aforesaid  wardens  or  a  majority 
of  them  shall  from  time  to  time  nominate  and  appoint  one  care- 
ful and  reputable  person  to  be  the  keeper  of  the  said  lighthouse, 
who  shall  carefully  and  diligently  attend  his  duty  in  kindling 
and  keeping  burning  the  lights  from  sunsetting  to  the  rising 
thereof  and  at  such  other  times  as  the  said  wardens  shall  order 
and  direct,  and  in  placing  the  said  lights  so  as  they  may  be  best 
seen  by  persons  on  board  vessels  coming  into  or  going  out  of 
the  said  bay  of  Delaware;  and  in  case  such  keeper  shall  neglect 
his  duty  in  any  part  of  the  premises  he  shall  forfeit  and  pay  any 
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sum  of  money,  according  to  the  degree  of  his  offense,  not  ex- 
ceeding the  sum  of  two  hundred  and  fifty  pounds. 

Provided  always,  That  the  said  keeper  before  he  enters  upon 
the  duty  of  his  said  office  or  takes  charge  of  the  said  lighthouse 
shall  give  one  or  more  good  and  sufficient  sureties  residing  in 
this  province  to  the  governor  or  commander  in  chief  for  the 
time  being  for  the  true  and  faithful  performance  and  discharge 
of  his  duty. 

[Section  XXXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  shall  repair  and  maintain  in 
good  order  the  said  buoys,  piers  and  lighthouse  and  keep  up  the 
lights  in  the  said  house  at  all  proper  times  or  cause  the  same  to 
be  done,  and  for  those  purposes  shall  draw  orders  on  the  pro- 
vincial treasurer,  who  shall  discharge  the  same  out  of  the 
moneys  paid  into  his  hands  by  the  collector  of  tonnage  as  afore- 
said; and  that  the  said  treasurer  shall  exchange  the  residue 
of  the  moneys  which  shall  be  paid  to  him  by  the  said  collector 
after  the  expenses  aforesaid  with  all  other  charges  directed  by 
this  act  to  be  paid  out  of  the  duty  of  tonnage  aforesaid  shall  be 
discharged,  for  the  value  thereof  in  the  bills  of  credit  hereby 
emitted,  and  yearly  as  they  shall  come  to  his  hands  deliver 
them  over  to  such  committees  of  assembly  as  shall  be  appointed 
to  settle  the  public  accounts,  who  shall  burn  and  destroy  them. 

[Section  XXXVI.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  fines  and  penalties  hereby  inflicted 
and  imposed  and  not  hereinbefore  appropriated  shall  be  re- 
covered by  and  in  the  name  of  the  collector  aforesaid  or  his 
successor  by  bill,  plaint  or  information  in  any  court  of  record 
within  this  province,  wherein  no  essoin,  protection  or  wager 
of  law  nor  any  more  than  one  imparlance  shall  be  allowed,  one 
moiety  thereof  to  the  said  collector  or  his  successor  and  the 
other  moiety  to  the  provincial  treasurer,  to  be  applied  by  the 
wardens  aforesaid  to  the  same  uses,  intents  and  purposes  to 
which  the  duties  of  tonnage  aforesaid  are  hereinbefore  directed 
to  be  applied  and  appropriated. 

[Section  XXXVII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  this  act  shall  be  and  continue  in  force  for 
and  during  the  space  of  fifteen  years  from  and  after  the  passing 
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thereof  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly, unless  it  shall  so  happen  that  the  said  duties  of  ton- 
nage so  to  be  collected  shall  not  in  that  time  be  sufficient  to 
pay  oflE  and  discharge  the  bills  of  credit  emitted  by  virtue  of  this 
act,  in  which  case  this  act  shall  continue  in  force  until  the  said 
duties  shall  be  sufficient  for  that  purpose;  and  in  case  a  greater 
sum  of  money  shall  be  raised  within  the  time  aforesaid  more 
than  sufficient  for  the  purposes  aforesaid,  then  and  in  such  case 
the  surplus  aforesaid  shall  be  applied  for  and  towards  the  sup- 
porting, maintaining  and  keeping  in  repair  and  use  the  said 
lighthouse,  buoys  and  piers  aforesaid  in  the  best  manner,  so 
as  to  be  of  the  most  advantage  to  trade  and  navigation. 

[Section  XXXVIII. J  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  the  said  wardens  shall  yearly  and  every 
year  lay  their  accounts  before  the  committee  of  assembly  for 
the  time  being  appointed  for  the  settlement  of  the  public  ac- 
counts, to  be  by  them  examined,  adjusted  and  laid  before  the 
assembly  then  sitting. 

[Section  XXXIX.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  the  act  of  general  assembly  passed  in 
the  eleventh  year  of  His  present  Majesty's  reign,  entitled  '^An 
act  appointing  wardens  for  the  port  of  Philadelphia  and  for  the 
better  regulating  pilots  plying  in  the  river  and  bay  of  Delaware 
and  the  price  of  pilotage  to  and  from  the  said  port:"  ^  and  one 
other  act  of  general  assembly  passed  in  the  same  year,  entitled 
^*An  act  for  the  support  of  the  lighthouse  erected  at  the  mouth 
of  the  bay  of  Delaware  and  the  buoys  placed  in  the  said  bay  and 
the  river  Delaware  and  for  the  repayment  of  the  moneys  bor- 
rowed for  erecting  the  said  lighthouse  and  placing  the  said 
buoys,"  ^  and  every  article,  clause,  matter  and  thing  in  the  said 
acts  contained  shall  be  and  are  hereby  declared  to  be  repealed. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  September  30, 
1763,  Chapter  502;  February  8, 1766,  Chapter  536;  May  20, 1767,  Chap- 
ter 561;  March  9,  1771,  Chapter  632;  and  the  Acts  of  Assembly 
passed  March  18,  1775,  Chapter  708;   June  29,  1775,  Chapter  712; 


1  Passed  March  9,  1771,  Chapter  632. 
a  Passed  October  19,  1771,  Chapter  640. 
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April  9,  1782,  Chapter  965;  April  15,  1782,  Chapter  984;  September 
20,  1783,  Chapter  1034;  (the  two  Acts  of  Assembly  passed)  April  1, 
1784,  Chapters  1095,  1101;  September  23,  1784,  Chapter  1115;  April 
4,  1785,  Chapter  1158;  April  5,  1785,  Chapter  1161.  The  act  in  the 
text  was  repealed  by  the  Act  of  Assembly  passed  October  4,  1788, 
Chapter  1365. 


CHAPTER  DCLXXII. 


AN  ACT  FOR  EMITTING  THE  SUM  OP  ONE  HUNDRED  AND  FIFTY  THOU- 
SAND POUNDS  IN  BILLS  OF  CREDIT  ON  LOAN  AND  PROVIDING  A  FUND 
FOR  THE  PAYMENT  OF  PUBLIC  DEBTS. 

Whereas  through  the  scarcity  of  gold  and  silver  within  this 
province,  occasioned  by  the  frequent  remittances  thereof  to 
Great  Britain  in  discharge  of  the  debts  continually  accruing  by 
the  importation  of  manufactures  and  merchandise  from  thence 
and  the  constant  sinking  the  bills  of  credit  emitted  during  the 
late  far  and  granted  to  His  Majesty  for  the  protection  of  His 
American  Dominions,  the  improvement,  population  and  com- 
merce of  this  province  are  obstructed  and  the  government  re- 
duced to  great  difficulties  in  paying  its  just  debts  and  support- 
ing its  credit  and  honor : 

For  remedy  whereof : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  bills  of  credit  to  the  value  of  one  hundred  and  fifty  thou- 
sand pounds  shall  be  prepared  and  printed  within  twelve 
months  next  after  the  passing  of  this  act  on  good  strong  paper, 
under  the  care  and  direction  of  the  trustees  of  the  general  loan 
office  of  this  province  hereinafter  appointed,  the  charges  where- 
of shall  be  paid  by  the  provincial  treasurer  out  of  the  moneys 
and  bills  of  credit  directed  to  be  made  and  printed'  by  the  act 
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of  general  assembly  passed  in  the  twelfth  year  of  His  present 
Majesty's  reign,  entitled  "An  act  for  the  support  of  the  govern- 
ment of  this  province,  making  the  excise  on  wine,  rum,  brandy 
and  other  spirits  more  equal  and  preventing  frauds  in  the  col- 
lecting and  paying  the  said  excise,"  ^  which  bills  of  credit  shall 
be  prepared  and  made  in  the  manner  and  form  following:  That 
is  to  say, 

" .• according  to  an  act  of  general  assembly 

of  Pennsylvania  passed  in  the  thirteenth  year  of  the  reign  of 
His  Majesty,  George  the  Third.  Dated  the  first  day  of  October, 
one  thousand  seven  hundred  and  seventy-three. 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  trustees  shall  think 
proper,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  and  respective  denomina- 
tions, each  of  which  bills  shall  be  of  the  several 
and  respective  denominations  following  and  no 
other:  That  is  to  say, 

Twenty-eight  thousand  three  hundred  of  the  same  bills,  the 
sum  of  fifty  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  of  the  same  bills,  the 
sum  of  twenty  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  of  the  same  bills,  the 
sum  of  fifteen  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  of  the  same  bills,  the 
sum  of  ten  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  and  eighteen  of  the 
same  bills,  the  sum  of  five  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  and  eighteen  of  the 
same  bills,  the  sum  of  two  shillings  and  six  pence  in  each  of 
them. 

Twenty-eight  thousand  three  hundred  and  nineteen  of  the 
same  bills,  the  sum  of  two  shillings  in  each  of  them. 

Twenty-eight  thousand  three  hundred  and  eighteen  of  the 
same  bills,  the  sum  of  one  shilling  and  six  pence  in  each  of  them. 

And  the  said  trustees  shall  use  their  best  care,  attention  and 


1  Passed  March  21,  1772,  Chapter  656. 
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diligence  during  the  printing  of  the  said  bills  that  the  number 
and  amount  thereof  according  to  their  respective  denominations 
aforesaid  be  not  exceeded,  nor  any  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  others  concerned 
therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills  shall  be  signed  by  three  of  the 
persons  hereafter  named:  That  is  to  say,  Stephen  Carmick, 
Charles  Meredith,  George  Emlen,  Junior,  Alexander  Todd, 
Joseph  Pemberton,  Samuel  Miles,  Owen  Jones,  Junior,  Joseph 
Mifflin,  Benjamin  Morgan,  Barnaby  Barnes,  William  Fisher, 
Junior,  William  Wistar,  Abraham  Usher,  Keynold  Keen,  John 
Field,  Jacob  Harman,  Mordecai  Lewis,  Isaac  Wharton,  William 
Wishart,  Kichard  Willing,  Benjamin  Marshall,  Samuel  Fisher, 
James  Hartley  and  Joseph  Allen,  who  are  hereby  nominated 
and  appointed  to  be  signers  of  the  said  bills,  and  shall  before 
they  receive  or  sign  any  of  them  take  an  oath  or  affirmation  to 
the  effect  following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  said  trustees  or  any 
of  them,  pursuant  to  the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion  of  any  of  the  said  bills  of  credit: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  trustees  alter  the  said  bills  shall  be  printed 
shall  deliver  from  time  to  time  so  many  of  them  to  the  signers 
aforesaid,  to  be  signed  and  numbered  by  parcels,  as  they  shall 
judge  necessary  to  supply  the  demands  of  the  borrowers  and 
no  more,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt:  That  is  to  say,  three  thousand  pounds  value  in 
the  said  bills  at  one  time  to  any  three  of  them,  and  so  from  time 
to  time  until  all  the  said  bills  of  credit  shall  be  signed  and 
numbered  in  such  manner  that  not  more  than  the  value  of  three 
thousand  pounds  shall  remain  in  such  signer's  hands  at  one 
time,  of  all  which  said  bills  of  credit  so  delivered  to  be  signed 
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and  numbered  a  true  account  shall  be  kept  by  the  signers,  who 
upon  their  re-delivery  of  each  or  any  parcel  of  the  said  bills  by 
them  signed  and  numbered  shall  take  the  receipt  of  the  said 
trustees  or  any  of  them  to  charge  them  before  any  committee  of 
assembly  to  be  appointed  for  that  purpose;  and  each  of  the 
said  signers  shall  receive  ten  shillings  for  every  thousand  of 
the  said  bills  by  them  signed  and  numbered  knd  no  more,  to  be 
paid  by  the  provincial  treasurer  out  of  the  .moneys  arising  by 
the  said  act,  entitled  "An  act  for  the  support  of  the  govern- 
ment of  this  province,  making  the  excise  on  wine,  rum,  brandy 
and  other  spirits  more  equal  and  preventing  frauds  in  the  col- 
lecting and  paying  the  said  excise.  ^ 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Preston  Moore  and  Amos  Strettell  of  the 
city  of  Philadelphia;  Abraham  Chapman,  of  the  county  of 
Bucks;  Humphrey  Marshall,  of  the  county  of  Chester;  and  Moses 
Brinton,  of  the  county  of  Lancaster,  gentlemen,  shall  be  and  are 
hereby  appointed  trustees  of  the  general  loan  oflSce  of  the  prov- 
ince of  Pennsylvania,,  and  that  they  the  said  trustees  and  their 
successors  and  every  of  them  before  they  shall  enter  upon  the 
execution  of  their  trust  or  any  part  thereof  shall  give  and  duly 
execute  a  bond  to  the  governor  of  this  province  for  the  time  be- 
ing and  his  successors  with  three  sufficient  sureties,  such  as  he 
shall  approve  of,  in  the  sum  of  five  thousand  pounds,  conditioned 
for  the  faithful  execution  of  the  trust  and  performance  of  all  and 
every  the  acts,  matters  and  things  enjoined  and  required  of  them 
by  this  act;  and  shall  also  take  an  oath  or  affirmation  before 
some  justice  of  the  peace,  to  be  indorsed  on  the  said  bond,  in  the 
words  following,  viz. : 

I,  A.  B.,  will  to  the  best  of  my  skill  and  knowledge  faith- 
fully, impartially  and  truly  perform  and  discharge  the  trust 
required  of  me  by  an  act  of  general  assembly  of  this  province, 
entitled  "An  act  for  emitting  the  sum  of  one  hundred  and  fifty 
thousand  pounds  in  bills  of  credit  on  loan,  and  providing  a  fund 
for  the  payment  of  public  debts,"  so  that  none  may  be  prejudiced 
by  my  consent,  privity  or  procurement,  and  that  I  will  not  lend 
out  for  or  apply  or  appropriate  to  my  own  private  use  or  benefit  • 

or  the  use  or  benefit  of  any  other  person  or  persons  whatsoever 

1  Passed  March  21,  1772,  Chapter  656. 
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any  of  the  moneys  to  me  entrusted,  otherwise  than  according  to 
the  directions,  true  intent  and  meaning  of  the  said  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  oath  or  affirmation  so  to  be  taken  by  the 
said  trustees  shall  be  indorsed  on  their  respective  bonds,  which 
bonds  with  the  indorsements  aforesaid  shall  be  delivered  to  the 
recorder  of  deeds  for  the  county  of  Philadelphia  to  be  by  him 
recorded;  and  in  case  the  said  bonds  or  any  of  them  shall  in  any 
wise  be  forfeited,  the  same  shall  be  sued  and  prosecuted  and  the 
penalties  thereof  recovered  for  the  benefit,  advantage  and  use 
of  the  province. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  be  one  body  politic  and 
corporate  in  law,  and  by  the  name  of  "Trustees  of  the  General 
Loan  Office  of  the  Province  of  Pennsylvania"  are  hereby  au- 
thorized and  empowered  to  receive  applications  from  borrowers, 
judge  of  and  determine  the  value  of  the  lands  and  tenements, 
rents  and  hereditaments  offered  in  mortgage  and  the  validity 
of  their  titles,  to  take  and  receive  mortgages,  give  receipts  for 
moneys  received,  take,  hold  and  enjoy  to  them  and  their  suc- 
cessors in  their  said  trust  all  such  lands,  tenements,  rents  and 
hereditaments  as  shall  be  granted  them  in  mortgage,  sell  and 
dispose  of  estates  forfeited,  to  sue,  be  sued  and  defend  any  suit 
or  suits  brought  against  them,  and  generally  to  do,  perform  and 
execute  all  and  every  act,  matter  and  thing  necessary  for  the 
just  and  due  performance  and  execution  of  the  trust  reposed  in 
them  bv  virtue  of  this  act. 

Provided  always  nevertheless,  That  it  shall  not  be  lawful  to 
and  for  the  said  trustees  to  emit  on  loan  any  of  the  said  bills 
of  credit  on  any  land  security  which  shall  lie  in  any  of  the  coun- 
ties (other  than  such  counties  Where  any  of  the  said  trustees 
shall  reside)  before  a  certificate  under  the  hands  of  the  com- 
missioners of  the  county  or  any  two  of  them  where  such  landed 
security  is  situate  certifying  the  value  thereof  shall  be  pro- 
duced to  them,  which  said  certificate  the  said  commissioners  on 
application  to  them  made  shall  make  out  and  deliver  to  the  per- 
son applying;  but  before  the  said  commissioners  shall  grant 


1772-73]     The  Statutes  at  Large  of  Pennsylvania.  289 

such  certificate  they  and  each  of  them  shall  before  some  justice 
of  the  peace  of  their  county  take  an  oath  or  aflfirmation: 

That  they  will  certify  under  their  hands  the  value  of  all  such 
lands  and  other  hereditaments  within  their  said  county  havinjj; 
regard  to  the  last  assessment  thereof,  as  they  shall  be  requested 
to  certify  by  any  person  or  persons  intending  to  mortgage  as 
directed  by  this  act;  which  certificate  they  shall  deliver  to  the 
person  applying,  to  be  by  him  produced  to  the  trustees  of  the 
general  loan  office,  which  said  qualification  shall  be  certified 
and  deposited  by  the  said  justice  with  the  clerk  of  the  county 
court  of  quarter  sessions  for  the  county  for  which  such  commis- 
sioners are  chosen,  to  be  by  him  filed  and  preserved,  and  that 
the  said  commissioners  shall  have  and  be  paid  out  of  the  interest 
arising  on  the  loans  made  in  pursuance  of  this  act  the  sum  of 
three  shillings  and  nine  pence  for  each  certificate  and  no  more, 
and  that  the  said  certificates  shall  be  duly  filed  and  preserved 
by  the  said  trustees  for  the  inspection  of  the  assembly  and  their 
committees. 

[Section  VII.]  Provided  also,  and  be  it  enacted  by  the  au- 
thority aforesaid.  That  none  of  the  trustees  hereinbefore  ap- 
pointed or  hereafter  to  be  appointed  according  to  the  direction 
of  this  act  or  anv  of  them  or  anv  of  their  heirs,  executors  or  ad- 
rainistrators  or  securities  hereby  directed  to  be  given,  be  ac- 
quitted or  discharged  for  anything  done  or  suffered  in  or  about 
the  trust  herebA^  committed  to  them,  until  thev  have  accounted 
for  and  paid  and  delivered  up  to  the  succeeding  trustees  all  bills 
of  credit,  money>s,  securities,  books  of  accounts  and  other  writ- 
ings relating  or  belonging  to  the  said  loan  office,  and  so  from 
time  to  time  during  the  continuance  of  this  act,  anything  here- 
in contained  to  the  contrary  notwithstanding. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  lend  out  the  said  sum 
of  one  hundred  and  fifty  thousand  pounds  of  the  said  bills  of 
(Tedit  hereby  directed  to  be  made  in  the  proportions  hereinafter 
mentioned  for  and  during  the  space  and  unto  the  full  end  and 
term  of  sixteen  years  from  the  first  day  of  March  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  seventy-four;  all 
which  loans  made  by  virtue  of  this  act  shall  be  made  in  sums 
not  exceeding  two  hundred  pounds  nor  less  than  twenty-five 
pounds  to  any  one  person,  upon  moi*tgages  of  messuages,  lands, 
19— VIII 
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tenements,  rents  and  hereditaments  in  this  province  whereof 
the  borrowers  stand  seized  in  fee  simple  in  their  own  right  free 
from  encumbrances,  the  proprietary  quit-rents  and  other  rents 
charged  on  the  same  and  discovered  to  the  said  trustees  only 
excepted,  and  that  the  said  trustees  shall  inform  themselves  the 
best  they  can  of  the  validity  of  the  titles  and  of  the  clear  value 
of  all  messuages,  lands  and  ground-rents  offered  in  security,  so 
as  to  be  satisfied  that  the  lands  and  ground-rents  are  held  in  fee 
simple  and  are  at  least  of  treble  the  value  of  the  sums  requested 
to  be  lent;  and  that  as  to  the  messuages  erected  upon  ground 
subject  to  the  payment  of  ground-rent  offered  in  mortgage,  care 
shall  be  taken  by  the  said  trustees  that  there  be  no  rent  or  quit- 
rent  in  arrear  at  the  time  of  receiving  the  same  in  mortgage,  and 
that  the  ground  shall  be  near  equal  in  value  above  the  ground- 
rent  to  the  sum  lent,  yet  so  that  the  house  and  ground  be  of 
treble  the  value,  for  the  better  security  of  the  mortgage-money; 
and  thereupon  the  said  trustees,  in  pursuance  of  the  trust  here- 
by committed  to  them,  shall  in  the  name  and  style  of  The  Trus- 
tees of  the  General  Loan  Office  of  the  Province  of  Pennsylvania, 
and  not  otherwise,  take  and  receive  deeds  of  mortgage  in  fee- 
simple  of  such  messuages,  lands,  tenements,  rents  and  heredita- 
ments with  the  appurtenances  to  secure  the  repayment  of  the 
sums  they  lend,  to  be  made  yearly  on  the  first  day  of  September 
by  equal  payments  with  the  whole  interest  accrued  at  the  rate 
of  five  per  cent,  per  annum. 

[Section  IX. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  sum  of  one  hundred  and  fifty  thousand 
pounds  shall  be  emitted  on  loan  by  the  trustees  aforesaid  in  the 
manner  hereinbefore  directed  to  the  inhabitants  of  the  several 
and  respective  counties  within  this  province  in  the  following 
proportions,  viz.: 

Forty  thousand  pounds  to  the  inhabitants  of  the  city  and 
county  of  Philadelphia. 

Fourteen  thousand  pounds  to  the  inhabitants  of  the  county 
of  Bucks. 

Eighteen  thousand  pounds  to  the  inhabitants  of  the  county 

of  Chester. 
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Eighteen  thousand  pounds  to  the  inhabitants  of  the  county  of 
Lancaster. 

Twelve  thousand  pounds  to  the  inhabitants  of  the  county  of 
York. 

Ten  thousand  pounds  to  the  inhabitants  of  the  county  of  Cum- 
berland. 

Fourteen  thousand  pounds  to  the  inhabitants  of  the  county 
of  Berks. 

Nine  thousand  pounds  to  the  inhabitants  of  the  county  of 
Northampton. 

Eight  thousand  pounds  to  the  inhabitants  of  the  county  of 
Bedford. 

And  seven  thousand  pounds  to  the  inhabitants  of  the  county 
of  Northumberland. 

Provided  always,  That  if  there  shall  not  within  the  space  of 
nine  months  next  after  the  first  money  shall  be  emitted  by  vir- 
tue of  this  act  be  applications  for  the  said  respective  propor- 
tions of  money  from  the  inhabitants  of  the  said  counties,  re- 
spectively, then  and  in  such  case  it  shall  and  may  be  lawful  for 
the  said  trustees  to  lend  out  the  surplus  thereof  to  such  person 
or  persons  as  shall  apply  for  the  same  in  the  manner  and  on  the 
securities  aforesaid. 

Provided  also,  That  if  any  mortgagor  of  any  messuages,  lands 
or  rents  mortgaged  in  pursuance  of  this  act,  his  heirs,  executors, 
administrators  or  assigns,  shall  be  inclined  to  pay  off  and  dis- 
charge his  mortgage  and  security  at  any  other  time  than  ac- 
cording to  the  time  specified  in  his  mortgage  deed,  it  shall  be 
lawful  for  him  or  them  so  to  do  by  paying  down  the  whole  prin- 
cipal sums  due  and  to  become  due  together  with  the  interest 
and  charges  then  accrued  on  the  first  day  of  March  in  any  year 
during  the  continuance  of  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  principal  sums  and  all  and  singular  the 
parts,  parcels  and  quotas  thereof  or  any  of  them  payable  to  the 
trustees  of  the  said  general  loan  oflBice  by  any  mortgagor  or  per- 
son whatsoever  shall  not  be  sunk  or  destroyed  otherwise  or  at 
any  other  time  than  by  this  present  act  is  directed,  limited  and 
appointed,  any  law,  custom  or  usage  to  the  contrary  notwith- 
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standing,  but  the  same  principal  sums  hereafter  to  be  recovered 
or  received  by  the  said  trustees  before  the  first  day  of  March  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
four  shall  be  from  time  to  time  again  lent  out  on  securities  as 
hereinbefore  directed  for  the  residue  of  the  aforesaid  term  of 
sixteen  years;  and  also  so  often  as  any  mortgage  moneys  di- 
rected to  be  again  lent  out  as  aforesaid  shall  be  recovered  or  re- 
ceived before  the  aforesaid  first  day  of  March,  one  thousand 
seven  hundred  and  eighty-four,  the  principal  moneys  thence  aris- 
ing shall  in  like  manner  from  time  to  time  be  lent  out  again  on 
the  like  securities  as  aforesaid;  and  the  said  trustees  or  some  of 
them  shall  weekly  attend  at  their  office  at  Philadelphia  on  Tues- 
days and  Wednesdays  until  the  aforesaid  sum  of  one  hundred 
and  fifty  tliousand  pounds  of  the  said  bills  of  credit  hereby  di- 
rected to  be  made  and  the  sums  of  money  lent  out  and  received 
as  aforesaid  shall  be  wholly  lent  out  as  this  act  directs,  and 
afterwards  on  the  second  Tuesday  in  October,  December,  Feb- 
ruary, April,  June  and  August  in  every  year  during  the  con- 
tinimnce  of  this  act,  and  at  such  other  times  as  their  duty  and 
trust  shall  require. 

[Section  XI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  and  every  of  the  said  deeds  of  mortgage  shall  be  fiiirly 
entered  in  books  of  large  paper  to  be  provided  by  the  said  trus- 
tees, attested  copies  of  which  deeds  so  entered  and  certified  by 
the  said  trustees  or  any  of  them  for  the  time  being  shall  be  and 
are  hereby  declared  to  be  good  evidence  to  prove  the  mortgages 
thereby  mentioned  to  be  made;  and  on  every  of  the  aforesaid 
deeds  of  mortgage  shall  be  indorsed  or  added  an  oath  or  affirma- 
tion to  be  taken  by  the  mortgagor  or  mortgagors  before  some  or 
one  of  the  said  trustees  or  some  justice  of  the  peace,  who  are 
hereby  empowered  and  required  to  administer  the  same: 

That  he,  she  or  they  is  or  are  seized  of  the  hereditaments  and 
premises  thereby  granted  in  his,  her  or  their  own  right  and  to 
his,  her  or  their  own  use,  and  that  free  from  all  arrearages  of  the 
proprietaries'  quit-rents  and  any  former  gift,  grant,  sale,  mort- 
gage, judgment  or  any  other  encumbrance  to  the  knowledge  of 
such  mortgagor  or  mortgagors,  the  yearly  quit-rents  thenceforth 
issuing  payable  to  the  chief  lord  or  lords  of  the  fee  thereof  and 
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such  other  rents  if  any  as  are  therein  particularly  mentioned  and 
discovered  to  the  trustees  only  excepted. 

And  the  aforesaid  deeds  being  so  executed  and  acknowledged 
shall  transfer  the  possession  and  vest  the  inheritance  of  and  in 
such  mortgaged  premises  to  and  in  the  said  trustees  and  their 
successors  as  fully  and  effectually  as  deeds  of  feoffment  with 
livery  and  seizin  or  deeds  enrolled  in  any  of  the  King's  courts  of 
Westminster  may  or  can  do;  in  all  which  deeds  the  words 
^'grant,  bargain  and  sell"  shall  be  adjudged  in  all  places  and 
courts  whatsoever  within  this  province  to  have  the  force  and 
^^ffect  of  a  covenant  that  the  mortgagor  notwithstanding  any 
act  done  by  him  was  at  the  time  of  execution  of  such  deed  seized 
of  the  hereditaments  and  premises  thereby  granted  of  an  in- 
defeasible estate  of  inheritance  free  from  encumbrances,  the 
rents  so  as  aforesaid  to  be  discovered  to  the  said  trustees  only 
excepted. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  together  with  every  of  the  aforesaid  mortgage 
deeds  the  respective  mortgagor  shall  execute  a  bond  of  double 
the  mortgage  money  to  the  trustees  aforesaid,  conditioned  for 
the  payment  of  the  money  borrowed  with  the  interest,  according 
to  the  proviso  or  condition  contained  in  each  such  mortgage 
deed,  and  also  a  warrant  of  attorney  empowering  such  person  or 
persons  as  the  said  trustees  shall  appoint  to  confess  or  suffer 
judgment,  which  the  said  trustees  are  hereby  required  to  cause 
their  attorney  to  enter  in  any  of  the  courts  of  common  pleas  of 
this  province  against  such  mortgagor  as  shall  make  default  in 
payment  of  the  mortgage  moneys  or  any  part  thereof  on  the  said 
bonds  or  mortgages  for  non-performance  of  the  conditions  there- 
of, or  in  such  actions  of  debt  as  the  said  trustees  are  required  to 
bring  for  the  value  of  the  said  bills  of  credit  received  by  the 
mortgagors  whose  titles  shall  happen  to  prove  defective,  to- 
gether with  the  interest  and  costs  of  suit,  in  every  which  war- 
rant of  attorney  shall  be  inserted  a  release  of  errors  by  the  mort- 
gagor. 

Provided  ahvavs  nevertheless,  That  until  some  default  be 
made  in  payment  of  some  part  of  the  mortgage  money  by  the 
mortgagors,  respectively,  it  shall  and  may  be  lawful  to  and  for 
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them  and  their  heirs  to  hold  and  enjoy  the  mortgaged  premises, 
anything  in  this  act  or  in  their  mortgage  deeds  to  the  contrary 
notwithstanding;  but  if  default  shall  be  made  or  suffered  in 
payment  of  any  part  of  the  mortgage  moneys  af  oresaid,  whether 
of  the  principal  or  interest,  which  the  mortgagors,  their  heirs, 
executors,  administrators  or  assigns,  should  or  ought  to  pay,  ac- 
cording to  the  days  of  payment  aforesaid  in  their  respective 
deeds  of  mortgage  specified,  the  said  trustees  after  six  months 
next  following  such  default  made  as  aforesaid  shall  issue  their 
precept  to  the  sheriff  of  the  county  where  the  mortgaged 
premises  shall  lie,  commanding  him  to  enter  upon  the  mes- 
suages, lands,  rents  and  hereditaments,  respectively,  in  the 
deeds  of  mortgage  specified,  and  the  same  or  such  part  thereof 
as  shall  be  sufficient  to  discharge  and  satisfy  the  mortgage 
moneys,  with  the  interest  thereof  and  costs  accruing  on  the  sale, 
to  sell  on  the  premises  by  public  auction  or  vendue  and  convey 
to  the  highest  bidder,  after  at  least  thirty  days'  public  notice 
given  of  such  sale  by  advertising  them  in  the  newspapers  and 
by  fixing  advertisements  in  some  of  the  most  public  places  in 
the  county,  and  out  of  the  moneys  arising  by  such  sale  to  raise 
the  i^rincipal  sums  due  and  to  become  due,  with  the  interest, 
costs  and  charges  accrued,  returning  the  overplus  if  any  to  the 
owners  of  such  lands  and  hereditaments,  and  also  to  pay  and 
deliver  the  said  principal  sums  and  interest  to  the  said  trustees 
for  the  use  of  the  province,  which  said  precept  the  said  sheriff 
is  hereby  enjoined  and  required  fully  and  impartially  to  exe- 
cute, for  which  he  shall  have  the  same  fees  for  advertising  and 
sale  as  are  allowed  by  law  for  like  services  where  lands  are  sold 
by  a  writ  of  venditioni  exponas  and  no  more. 

[Section  XIII.]  And  be  it  further  enacted,  That  the  mort- 
gagor and  mortgagors  of  all  such  lands  as  shall  be  sold  by  virtue 
of  this  act  shall  stand  and  be  foreclosed  of  and  from  all  right 
of  redemption  of  the  same. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  indorse  upon  each  mort- 
gage deed  their  receipts  of  all  the  yearly  quotas  paid  by  the  re- 
spective mortgagors,  distinguishing  the  principal  sum  from  the 
interest,  which  they  shall  also  note  on  the  counterparts  to  them 
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produced  when  required,  and  upon  the  last  payment  thereof  the 
said  trustees  shall  enter  in  the  margin  of  the  enrollment  of  the 
mortgage  deed  the  time  of  the  discharge  thereof,  for  which  they 
shall  receive  of  the  mortgagor  six  pence  and  no  more. 

And  the  said  trustees  shall  keep  distinct,  fair  and  true  ac- 
counts of  all  the  sums  they  receive  by  virtue  of  this  act,  and  of 
what  they  lend,  emit  or  pay  by  virtue  hereof  or  by  orders  of  the 
governor  and  assembly,  in  regular  day  books,  journals  and 
ledgers  to  be  fairly  kept  for  those  purposes,  and  shall  exhibit 
the  same,  together  with  their  other  vouchers,  to  the  committees 
of  assembly  appointed  for  settling  the  public  accounts,  who 
shall  adjust  and  settle  the  said  accounts  and  report  the  same 
to  the  house. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  have  and  receive  for  the 
services  enjoined  and  required  of  them  by  this  act  the  sum  of 
six  hundred  pounds  per  annum  during  the  continuance  of  their 
re-emitting  on  mortgage  as  aforesaid,  and  the  sum  of  five  hun- 
dred pounds  per  annum  during  the  further  continuance  of  this 
act,  and  no  more,  out  of  the  interest  money  which  shall  come  to 
their  hands  by  virtue  of  this  act. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  it  shall  appear  on  the  settlement  of  the  ac- 
counts of  the  said  trustees  by  the  said  committees  and  a  con- 
firmation thereof  by  the  house  of  assembly  that  any  deficiency 
hath  happened  by  any  borrower  or  mortgagors  not  having  right 
to  the  lands  or  tenements  mortgaged  or  in  the  value  thereof, 
or  by  any  other  ways  or  means  whatsoever  to  pay  the  moneys 
and  tlie  interest  accrued  thereon  with  the  costs  of  such  suits  as 
shall  be  prosecuted  for  the  same,  then  and  in  every  such  case 
the  said  trustees,  having  an  order  from  the  assembly  for  the 
purpose,  shall  draw  an  order  on  the  treasurer  of  the  county  in 
which  such  deficiencies  shall  happen  for  the  payment  of  such 
deficiencies  if  so  much  money  shall  then  be  in  the  treasury,  and 
if  not  the  said  trustees  shall  and  they  are  hereby  authorized  and 
empowered  to  issue  their  precept  to  the  commissioners  and  as- 
sessors of  the  said  county,  enjoining  them  to  cause  the  said  de- 
ficiencies so  happening  with  such  costs  and  charges  as  shall  ac- 
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crue  and  be  paid  by  the  said  trustees  in  endeavoring  to  recover 
the  same  forthwith  to  be  assessed,  raised  and  levied  of  and  upon 
the  county  in  the  same  manner,  by  the  same  persons  and  under 
the  same  pains,  penalties  and  forfeitures  as  other  county  rates 
are  by  law  directed  to  be  assessed,  raised  and  levied,  which  the 
said  commissioners  and  assessors  are  hereby  enjoined  and  re- 
(juired  to  do;  and  the  said  deficiencies  when  so  levied  shall  be 
paid  to  the  said  trustees  in  order  to  replace  the  bills  of  credit  so 
deficient. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  commissioners  and  assessors  shall 
upon  receipt  of  such  precept  refuse  or  neglect  with  all  con- 
venient speed  to  cause  to  be  assessed,  raised  and  levied  all  such 
deficiencies  as  are  mentioned  in  the  said  precept  in  the  manner 
liereinbefore  directed,  every  such  commissioner  and  assessor  so 
refusing  or  neglecting,  being  thereof  legally  convicted,  shall  for- 
feit the  sum  of  one  hundred  pounds  for  every  such  refusal  or  neg- 
lect. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  once  in  every  year  or 
oftener  exhibit  their  accounts  aforesaid  and  produce  their  said 
books  and  other  vouchers,  together  with  all  moneys  remaining 
in  their  hands,  unto  the  committees  of  assembly  of  this  prov- 
ince appointed  for  that  purpose,  who  shall  count  the  said  money 
and  settle  and  adjust  the  said  accounts  and  make  report  thereof 
to  the  assemblv,  and  all  the  interest  monev  bv  the  said  trustees 
from  time  to  time  received  being  accounted  for  and  the  salaries 
and  charges  allowed  by  this  act  deducted,  the  residue  thereof 
shall  be  paid  by  the  said  trustees  to  the  provincial  treasurer,  to 
be  disposed  of  by  the  governor  and  assembly,  and  not  other- 
wise; and  the  said  treasurer  shall  have  and  i*eceive  for  his 
trouble  in  receiving  and  paying  the  same  ten  shillings  for  every 
hundred  pounds  and  no  more. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  yearly  quotas  and  payments  in  the  bills  afore- 
said, part  of  the  principal  sums  to  be  emitted  or  re-emitted  upon 
ItKiii  as  this  act  directs,  which  by  virtue  of  any  mortgage  or  se- 
curitv  to  be  taken  as  aforesaid  shall  be  recovered  or  received  and 
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remain  in  the  hands  of  the  trustees  on  or  after  the  first  day  of 
March,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-four,  the  said  trustees  shall  from  time  to  time  as  they 
come  to  their  hands  exhibit  the  same  bills  to  the  aforesaid  com- 
mittees, who  having  duly  examined  them  shall  cause  the  same 
to  be  burnt  and  destroyed  in  their  presence. 

And  the  better  to  prevent  inconveniences  arising  from  in- 
dulging the  mortgagors  to  be  behind  in  their  payments  hereby 
directed  to  be  made: 

[Section  XX.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  trustees  for  the  time  being  shall  and  they  are 
hereby  required  to  keep  the  mortgagors  aforesaid  up  to  their  an- 
nual payments,  as  by  this  act  is  directed  and  appointed,  and 
the  committees  of  assembly  to  be  annually  appointed  to  audit 
the  said  trustees'  accounts  are  hereby  directed  not  to  allow  of 
any  quotas  in  arrear  and  unpaid  which  have  been  due  twelve 
months  at  the  time  of  the  settlement,  but  to  consider  and  re- 
port the  same  as  moneys  in  the  hands  of  the  said  trustees,  for 
which  the  said  trustees  shall  be  accountable,  excepting  only 
such  sums  for  which  the  trustees  have  commenced  suits  or  other- 
wise have  proceeded  according  to  the  directions  of  this  act  for 
the  recoverj^  of  the  money  due. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  trustees  hereinbefore  appointed 
or  hereafter  to  be  appointed  by  virtue  of  this  act  shall  neglect 
or  refuse  to  act  as  trustee  or  shall  happen  to  die  or  be  removed 
for  misfeasance  in  his  office,  some  oth^r  fit  person  shall  be  ap- 
pointed by  the  governor  and  assembly  in  the  place  or  places  of 
such  trustees  or  trustees,  unless  such  neglect,  refusal,  death  or 
removal  shall  happen  at  a  time  when  there  may  be  no  lieuten- 
ant-governor residing  in  this  province;  in  which  case  and  not 
otherwise  some  other  fit  person  or  persons  shall  be  appointed 
by  the  assembly,  and  the  said  trustee  or  trustees  so  to  be  ap- 
pointed shall  have,  hold  and  exercise  the  same  powers  and  au- 
thorities to  all  intents  and  purposes  as  if  he  or  they  were  ap- 
pointed by  this  act. 

Provided  always,  That  none  of  the  said  trustees  appointed 
in  and  by  virtue  of  this  act  shall  continue  in  the  exercise  of  their 
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said  office  longer  than  the  space  of  four  years  from  the  time  of 
the  commencement  of  their  said  trust,  and  from  thence  until  a 
new  nomination  and  appointment  shall  be  made  by  the  gov- 
ernor and  assembly,  anything  in  this  act  to  the  contrary  not- 
withstanding. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  for  the  better  regulating 
of  their  said  office  choose  and  employ  a  fit  and  able  person  for 
their  clerk  during  their  pleasure,  for  whom  they  shall  be  answer- 
able, who  shall  prepare  the  deeds  of  mortgage  with  the  mort- 
gagors' affidavits,  bonds,  warrants  of  attorney  and  releases  of 
errors,  and  shall  have  and  receive  the  following  fees  and  no 
more,  viz.:  For  every  mortgage-deed,  recording  the  same,  the 
counterpart  of  copy  thereof,  the  mortgagor's  oath  or  affirmation 
indorsed  on  the  mortgage-deed,  and  the  bond,  warrant  of  at- 
torney and  release  of  errors,  the  sum  of  twenty  shillings  and  no 
more,  to  be  paid  by  the  said  mortgagor. 

And  the  said  clerk  shall  keep  true  accounts  of  the  names  of  all 
persons  applying  to  borrow  on  securities  as  this  act  directs,  and 
shall  record  their  deeds  of  mortgage  in  the  same  order  of  time 
as  they  were  executed,  and  shall  once  a  year  make  out  a  list  of 
the  names  of  all  the  mortgagors,  with  the  sums  they  borrow  and 
date  of  their  mortgage-deeds,  and  the  same  list  shall  transmit  or 
deliver  to  the  committees  of  assembly  to  be  appointed  to  settle 
the  said  trustees'  accounts;  but  before  any  person  so  chosen  to 
be  clerk  shall  enter  upon  the  execution  of  his  office  he  shall  take 
an  oath  or  affirmation  before  some  justice  of  the  peace: 

That  he  will  truly  and  faithfully  perform  the  office  and  duty 
directed  and  required  of  him  by  this  act,  wherein  he  will  give  no 
undue  preference  or  unnecessary  delays  or  be  guilty  of  any 
fraudulent  practice. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  directed  to  be  emitted  by 
this  act  by  printing  or  procuring  the  same  to  be  printed  in  the 
likeness  of  the  said  genuine  bills  of  credit,  and  also  if  any  per- 
son or  persons  shall  forge  the  name  or  names  of  the  signers  of 
the  true  bills  of  credit  to  such  counterfeit  bills,  whether  the 
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counterfeiting  of  the  said  bills  or  names  be  done  within  this 
province  or  elsewhere,  or  shall  utter  such  bills  knowing  them  to 
be  so  counterfeited  as  aforesaid,  and  being  thereof  legally  con- 
victed by  confession,  standing  mute,  or  by  the  verdict  of  twelve 
men  in  any  court  of  oyer  and  terminer  within  this  province,  he, 
she  or  they  shall  suffer  death  without  benefit  of  clergy,  and  the 
discoverer  or  informer  shall  have  as  an  encouragement  for  his 
discovery  the  sum  of  fifty  pounds,  to  be  levied  out  of  the  goods 
and  chattels,  lands  and  tenements  of  the  person  convicted;  and 
if  no  such  goods  and  chattels  can  be  found,  then  the  trustees  of 
the  general  loan  office  shall  pay  to  such  informer  or  discoverer, 
his  executors,  administrators  or  assigns,  the  sum  of  ten  pounds; 
and  if  any  person  or  persons  shall  counterfeit  any  of  the  said 
bills  of  credit  of  this  province  by  altering  the  denomination  of 
the  said  bills  with  design  to  increase  the  value  of  such  bills,  or 
shall  utter  such  bills  knowing  them  to  be  so  counterfeited  or  al- 
tered as  aforesaid,  and  shall  thereof  be  legally  convicted  in  any 
court  of  record  in  this  province,  such  person  or  persons  shall  be 
sentenced  to  the  pillory  and  have  both  his  or  her  ears  cut  off  and 
nailed  to  the  pillory,  and  be  publicly  whipped  on  his  or  her  bare 
back  with  thirty-one  lashes  well  laid  on;  and,  moreover,  every 
such  offender  shall  forfeit  the  sum  of  one  hundred  pounds  law- 
ful money  of  Pennsylvania,  to  be  levied  on  his  or  her  lands  and 
tenements,  goods  and  chattels,  the  one-half  to  the  use  of  the 
governor  and  the  other  half  to  the  discoverer,  and  the  offender 
shall  pay  to  the  party  grieved  double  the  value  of  the  damages 
thereby  sustained,  together  with  the  costs  and  charges  of  prose- 
cution; and  in  case  the  offender  hath  not  sufficient  to  satisfy 
the  discoverer  for  his  or  her  damages  and  charges  and  pay  the 
forfeiture  aforesaid,  in  such  case  the  offender  shall  by  order  of 
the  court  where  he  or  she  shall  be  convicted  be  sold  for  any  term 
not  exceeding  seven  years  for  satisfaction;  and  in  such  case  the 
said  trustees  shall  reward  the  discoverer  of  such  insolvent  of- 
fender to  the  value  of  five  pounds  out  of  the  interest  money 
which  shall  be  in  their  hands;  and  every  such  counterfeit  bill 
shall  be  delivered  to  the  said  trustees  to  be  burnt  or  destroyed 
by  them  in  the  presence  of  a  committee  of  assembly. 

[Section  XXIV.]  And  it  is  hereby  declared  and  enacted  by 
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the  authority  aforesaid,  That  this  act  shall  be  taken  and  allowed 
in  all  courts  and  places  within  this  province  as  a  public  act,  and 
all  judges,  justices  and  other  persons  concerned  are  hereby  re- 
(juired  to  take  notice  thereof  as  such  without  pleading  the  same 
specially. 

Passed  February  26,  1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  March  5, 
1725-26,  Chapter  289. 


CHAPTER  DCLXXIII. 


AN  ACT  FOR  ERECTING  A  NEW  GAOL,  WORKHOUSE  AND  HOUSE  OF 
CORRECTION  IN  THE  CITY  OF  PHILADELPHIA. 

^V'hereas  it  has  been  represented  to  the  assembly  that  the 
gaol  and  workhouse  in  the  City  of  Philadelphia  are  insufficient 
for  the  safe  custody  of  the  criminals  and  others  committed  to 
the  same,  and  that  from  the  smallness  of  the  lot  of  ground,  the 
inconveuiency  of  the  buildings  and  inner  apartments  and  the 
increased  number  of  persons  confined  therein  the  health  not 
only  of  the  said  prisoners  but  of  the  inhabitants  of  the  said  city 
is  greatly  endangered: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  to  and  for  the  commissioners 
for  the  county  of  Philadelphia  to  borrow  from  any  pei*son  or 
persons,  bodies  politic  or  coi'porate,  who  shall  be  willing  to  lend, 
any  sum  or  sums  of  money  which  they  shall  think  sufficient  and 
uecessarj'  for  the  purposes  hereinafter  mentioned,  and  every 
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lender  shall  receive  a  certificate  in  writing  under  the  hands  and 
seals  of  the  said  commissioners  for  the  payment  of  the  sum  lent 
with  the  interest  thereof  not  exceeding  six  per  cent,  per  annum, 
which  certificate  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose,  and  the  interest  money  arising  thereon  shall  be  paid 
by  their  orders  drawn  on  the  treasurer  for  said  county  out  of 
the  moneys  yearly  assessed  for  paying  the  county  debts. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  lender  or  lenders,  his,  her  or  their  executoi's 
or  administrators,  maj^  assign  and  transfer  his,  her  or  their  cer- 
tificate, with  all  his,  her  or  their  right  and  interest  therein  by 
an  indorsement  thereon  to  any  other  person  or  persons,  and  so 
toties  quoties  ;  and  afterwards  it  shall  not  be  in  the  power  of  the 
person  or  persons  so  assigning  to  make  void,  release  or  discharge 
the  said  certificate. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  with  the  approbation  of 
the  mayor  and  recorder  of  the  city  of  Philadelphia  and  any  two 
justices  of  the  county  court  of  qiuirter  sessions  for  the  county 
of  Philadelphia,  shall  appropriate  and  apply  the  moneys  so 
borrowed  for  and  towards  purchasing  a  lot  of  ground  in  some 
convenient  part  of  the  city  and  erecting  thereon  a  commodious, 
strong  and  sufficient  gaol,  workhouse  and  house  of  correction 
with  a  good  yard  to  each  of  them,  inclosed  by  walls  of  a  proper 
height  and  strength  for  confining  and  detaining  in  safe  custody 
all  felons,  criminals  and  others  who  shall  be  committed  to  the 
said  gaol  and  workhouse  by  proper  authority. 

And  in  order  to  secure  to  the  said  lenders  the  several  and  re- 
spective sums  of  monej'  so  lent : 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
as  soon  as  the  said  gaol,  workhouse  and  house  of  correction  shall 
be  built  and  finished  and  all  the  felons,  criminals  and  others 
then  confined  in  the  present  gaol,  workhouse  and  house  of  cor- 
rection in  the  city  of  Philadelphia  shall  be  removed  from  thence 
to  the  gaol  and  workhouse  and  house  of  correction  hereby  di- 
rected to  be  built  (which  the  sheriff  of  the  county  of  Philadel- 
phia and  the  keeper  of  the  said  workhouse  and  house  of  cor- 
rection for  the  time  being  are  hereby  enjoined  and  required  to 
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do),  it  shall  and  may  be  lawful  for  the  said  commissioners  and 
they  are  hereby  enjoined  and  required  to  grant,  bargain  and  sell 
the  lot  or  piece  of  ground  in  the  city  of  Philadelphia  whereon 
the  present  gaol,  workhouse  and  house  of  correction  now  stand, 
containing  in  breadth  sixty-six  feet  and  in  length  two  hundred 
and  forty  feet,  bounded  northward  with  High  street,  eastward 
with  the  Third  street  from  Delaware,  southward  with  back  lots 
and  westward  with  a  lot  formerly  belonging  to  Thomas  Row- 
land, with  the  buildings  thereon  erected,  to  any  person  or  per- 
sons who  shall  be  willing  to  purchase  and  to  his,  her  and  their 
heirs  and  assigns  forever  for  the  greatest  sum  or  sums  of  money 
that  can  be  procured  for  the  same,  and  upon  receipt  of  the 
said  money  to  pay  the  sums  so  borrowed  with  the  interest  then 
due  and  to  pay  the  residue  to  the  treasurer  for  the  county  of 
Philadelphia  for  the  use  of  said  county;  but  if  the  sale  of  the  said 
lot  and  buildings  shall  not  produce  money  sufficient  for  the  pur- 
pose aforesaid,  such  deficiency  shall  be  paid  and  satisfied  by  a 
just  and  ratable  tax  or  assessment  to  be  laid,  assessed  and  levied 
on  all  estates  real  and  personal  within  the  said  city  and  county 
by  the  same  persons,  under  the  same  pains  and  penalties,  to  be 
recovered  in  the  same  manner  as  other  county  rates  and  taxes 
are  or  shall  be  laid,  assessed  and  levied,  agreeable  to  the  direc- 
tions of  the  act  of  general  assembly  passed  in  the  eleventh  year 
of  His  late  Majesty,  George  the  First,  entitled  "An  act  for  rais- 
ing of  county  rates  and  levies."  ^ 

And  whereas  the  said  lot  of  ground  hereinbefore  described  and 
directed  to  be  sold  was  formerly  vested  in  Joshua  Carpenter, 
now  deceased,  but  then  the  surviving  trustee,  and  his  heirs,  to 
and  for  the  use,  benefit  and  behoof  of  the  city  and  county  of 
Philadelphia  for  a  place  to  erect  a  prison,  workhouse  and  house 
of  correction  or  other  public  use  or  services,  as  more  fully  ap- 
pears by  a  certain  indenture  or  declaration  of  trust  made  be- 
tween the  said  Joshua  Carpenter  of  the  one  part  and  the  mayor 
and  commonalty  of  the  city  of  Philadelphia  of  the  other  part, 
bearing  date  the  twenty-second  day  of  November  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  twenty-one: 

And  whereas  it  is  but  just  and  reasonable  that  the  person  and 

1  Passed  March  20,  1724-25,  Chapter  284. 
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persons  who  shall  become  purchasers  of  the  said  lot  of  ground 
with  the  appurtenances  should  hold  and  enjoy  the  same  freely 

« 

and  clearly  acquitted  and  discharged  as  well  of  and  from  the 
trust  and  uses  aforesaid  as  all  claims  of  the  heirs  of  the  said 
Joshua  Carpenter: 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  all  and  every  person  and  persons  who  shall  purchase 
the  said  lot  of  ground  hereby  directed  to  be  sold  or  any  part  or 
parcel  thereof  and  receive  a  deed  for  the  same  under  the  hands 
and  seals  of  the  said  commissioners  of  the  county  of  Philadel- 
phia, with  the  approbation  of  the  said  mayor,  recorder  and  jus- 
tices, shall  hold  and  enjoy  the  said  lot  or  piece  of  ground  or  the 
part  or  parcel  thereof  to  them,  respectively,  conveyed  in  fee,  and 
that  fully  and  absolutely  acquitted,  exonerated  and  discharged 
of  and  from  the  uses,  trusts  and  purposes  mentioned  and  con- 
tained in  the  said  recited  indenture,  and  of  and  from  all  claims, 
rights,  titles  and  demands  of  the  heirs  of  the  said  Joshua  Car- 
penter to  all  intents  and  purposes. 

And  whereas  it  is  necessary  that  the  lot  of  ground  hereby  di- 
rected to  be  purchased  for  erecting  the  gaol,  workhouse  and 
house  of  correction  thereon  should  be  vested  in  some  body  cap- 
able in  law  to  hold  the  same  in  trust  for  the  said  city  and  county : 

[Section  VI.  j  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  commissioners  for  the  county  of  Philadelphia 
shall  in  name  and  in  fact  be  one  body  politic  and  corporate  in 
law,  and  shall  have  perpetual  succession  for  the  uses  and  pur- 
poses hereinafter  particularly  mentioned  and  no  other,  and  by 
the  name  of  ^"^Commissioners  for  the  County  of  Philadelphia," 
shall  and  may  purchase  the  said  lot  of  ground  hereby  directed 
to  be  purchased,  with  the  approbation  of  the  said  mayor,  re- 
corder and  justices,  and  receive,  take  and  hold  the  same  to  the 
uses,  intents  and  purposes  hereinbefore  mentioned,  and  may 
sue  and  be  sued,  plead  and  be  impleaded  in  respect  to  the  said 
lot  or  piece  of  ground  or  any  matter  or  thing  thereunto  relat- 
ing. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  new  workhouse  and  house  of  correction  when  built 
and  erected  shall  be  under  the  government  and  direction  of  such 
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person  and  persons,  managed  by  the  same  ofl&cers  and  conducted 
and  supported  in  the  same  manner  as  by  a  former  act  of  as- 
sembly passed  in  the  fourth  year  of  the  reign  of  His  late  Majesty, 
George  the  First,  entitled  "An  act  for  erecting  of  houses  of  cor- 
rection and  workhouses  in  the  respective  counties  of  this  prov- 
ince," ^  is  directed  and  provided,  anything  in  the  said  act  to  the 
contrary  notwithstanding. 

Passed  February  26, 1773.    Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.    See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  November 
27, 1700,  Chapter  83;  February  22,  1717-18,  Chapter  229;  and  the  (two 
Acts  of  Assembly  passed)  December  7,  1682,  Chapters  54,  101;   (the 
two  Acts  of  Assembly  passed)  June  1,  1693,  Chapters  33,  53;  March 
18,  1775,  Chapter  707;  August  27,  1778,  Chapter  802;  October  8,  1779, 
Chapter  880;  February  28,  1780,  Chapter  878;  April  8,  1785,  Chapter 
1165;   September  13,  1785,  Chapter  1177;   March  11,  1789,  Chapter 
1394;  April  5,  1790,  Chapter  1516;  April  4,  1796,  Chapter  1901;  March 
31, 1797,  Chapter  1944;  April  8, 1799,  Chapter  2059;  April  2,  1803,  P.  L. 
621;  April  4,  1807,  P.  L.  133;  April  7,  1807,  P.  L.  160;  February  23, 
1809,  P.  L.  25;  March  31,  1812,  P.  L.  204;  March  13,  1816,  P.  L.  126; 
February  24, 1823,  P.  L.  52;  March  25, 1823,  P.  L.  100;  March  23, 1826, 
P.  L.  133;  March  2,  1827,  P.  L.  76;  March  27,  1830,  P.  L.  134;  March 
30,  1831,  P.  L.  228;   March  30,  1832,  P.  L.  224;   June  9,  1832,  P.  L. 
602;  February  27,  1833,  P.  L.  55;  April  8,  1833,  P.  L.  222;  February 
6,  1834,  P.  L.  33;  March  27,  1834,  P.  L.  144;  AprU  15,  1834,  P.  L.  537; 
April  10,  1835,  P.  L.  133;  April  14,  1835,  P.  L.  232;  March  22,  1836, 
P.  L.  173;  April  16, 1838,  P.  L.  626;  April  16, 1840,  P.  L.  410;  April  22, 
1846,  P.  L.  476;  March  15,  1847,  P.  L.  378;  April  8,  1851,  P.  L.  353; 
April  10,  1851,  P.  L.  414;  January  29,  1852,  P.  L.  21;  May  3,  1852, 
P.  L.  523;  April  2,  1853,  P.  L.  270;  January  26,  1854,  P.  L.  12;  Feb- 
ruary 2,  1854,  P.  L.  21;  April  28,  1854,  P.  L.  506;  May  5,  1854,  P.  L. 
559;  April  18,  1855,  P.  L.  245;  January  4,  1856,  P.  L.  711;  May  13, 
1856,  P.  L.  567;  March  28,  1860,  P.  L.  313;  February  14,  1867,  P.  L. 
196;  April  14, 1868,  P.  L.  1092;  June  2,  1871,  P.  L.  1301;  June  28,  1871, 
P.  L.  1370;  April  3,  1872,  P.  L.  828;  April  5,  1872,  P.  L.  42;  May  15, 
1874,  P.  L.  186;  June  22,  1883,  P.  L.  146;  June  22,  1885,  P.  L.  122; 
May  19,  1887,  P.  L.  132;  June  2,  1887,  P.  L.  298;  May  9,  1889,  P.  L. 
154;  May  13,  1889,  P.  L.  209;  May  29. 1889,  P.  L.  348;  June  17,  1891, 
P.  L.  368;  June  2,  1893,  P.  L.  264;  June  26,  1895,  P.  L.  377;  July  3, 
1895,  P.  L.  475;  May  12,  1897,  P.  L.  65;  July  22,  1897.  P.  L.  386;  May 
12,  18^,  P.  L.  360. 

1  Passed  February  22,  1717-18,  Chapter  229. 
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CHAPTER  DCLXXIV. 


AN  ACT  FOR  PRESERVING  THE  NAVIGATION  IN  SHEARMAN'S  CREEK 
IN  THE  COUNTY  OP  CUMBERLAND  AND  TO  PREVENT  THE  DESTRUC- 
TION OF  FISH  IN  THE  SAMEI 

Whereas  it  hath  been  represented  to  the  Assembly  by  peti- 
tion from  a  number  of  freeholders  of  the  county  of  Cumberland 
living  near  or  adjoining  to  Shearman's  Creek  in  said  county  that 
the  navigation  of  the  said  creek  has  been  obstructed  by  a  saw 
mill  dam  erected  across  the  said  creek  near  the  mouth  by  a  cer- 
tain James  Patton: 
Therefore  for  preserving  the  navigation  in  the  said  creek: 
[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lienteuant-Govemor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  said  James  Patton  and  all  and  every  person  or 
persons  claiming  under  him  and  all  and  every  person  or  persons 
whatsoever  having  already  erected  any  mill  dam  or  other  ob- 
struction across  the  said  creek  where  the  same  has  been  or  can 
be  made  navigable  for  rafts,  boats  or  canoes,  shall  make,  open 
and  leave  the  space  of  twenty  feet  in  breadth  near  the  middle  of 
the  said  dam  at  least  two  feet  lower  than  any  other  part  thereof, 
and  for  every  foot  the  dam  is  or  shall  be  raised  perpendicular 
from  the  bottom  of  the  said  creek  there  shall  be  laid  a  platform 
either  of  stone  or  timber  or  both,  with  proper  walls  on  each 
side,  to  confine  the  waters,  which  shall  extend  at  least  six  feet 
down  the  stream  and  of  the  breadth  aforesaid,  to  form  a  slope 
for  the  water's  gradual  descent,  for  the  easy  and  safe  passage  of 
boats,  rafts  and  canoes  through  the  same.  And  that  all  and 
every  person  who  shall  refuse  or  neglect  to  make  or  alter  his, 
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her  or  their  dams  in  the  manner  directed  as  aforesaid  within  the 
term  of  eight  months  next  after  the  passing  [of]  this  act,  every 
person  so  offending,  contrary  to  the  true  intent  and  meaning  of 
this  act,  being  thereof  legally  convicted  in  the  court  of  quarter 
sessions  of  the  county  aforesaid  by  the  oath  or  affirmation  of  one 
or  more  witnesses  or  by  his  or  her  own  confession  shall  forfeit 
and  pay  the  sum  of  fifty  pounds  lawful  money  of  this  govern- 
ment for  every  such  offense  or  suffer  six  months  imprisonment 
without  bail  or  mainprise,  one  moiety  of  which  forfeiture  shall 
be  paid  to  the  informer  or  prosecutor  and  the  other  moiety  to  the 
overseers  of  the  poor  of  the  township  where  such  offender  shall 
reside  for  the  use  of  the  poor  of  the  said  township. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  w^hatsoever  from  and 
after  the  publication  of  this  act  shall  erect,  build,  set  up,  repair 
or  maintain,  or  shall  be  aiding,  assisting  or  abetting  in  erecting, 
building,  setting  up,  repairing  or  maintaining  any  weir,  rack, 
basket,  fishing-dam,  pond  or  other  device  or  obstruction  whatso- 
ever within  the  said  creek  for  the  taking  of  fish,  or  that  shall  fix 
or  fasten  any  net  or  nets  across  the  same  or  any  part  thereof, 
whereby  the  fish  may  be  obstructed  from  going  up  the  same,  or 
that  shall  take,  destroy  or  spoil  any  spawn,  fry  or  brood  of  fish  of 
any  kind  whatsoever  in  any  such  weir,  rack,  basket,  pound  or 
other  device  aforesaid,  every  such  person  so  offending,  being 
thereof  legally  convicted  in  manner  aforesaid,  shall  forfeit  and 
pay  the  sum  of  ten  pounds  lawful  money  of  this  government  for 
every  such  offense  or  suffer  one  month's  imprisonment  without 
bail  or  mainprise,  one  moiety  of  which  forfeiture  shall  be  paid  to 
the  informer  or  person  prosecuting  for  the  same,  the  other 
moiety  to  the  use  of  the  poor  of  the  township  where  such  offender 
shall  reside. 

And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  constables  of  each  respective  township  which  shall  be  bound- 
ed by  or  adjoining  to  any  part  of  said  creek  shall  and  they  are 
hereby  enjoined  and  required  under  the  penalty  of  twenty  shil- 
lings, to  be  recovered  as  debts  not  exceeding  five  pounds  are  di- 
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rected  by  law  to  be  recovered  and  to  be  applied  in  the  manner 
last  aforesaid,  carefully  and  diligently  to  inspect  and  view  once 
at  least  in  every  month  after  the  publication  of  this  act  such 
parts  of  the  said  creek  as  shall  be  adjoining  to  his  respective 
township,  and  having  any  knowledge  of  any  offense  against  this 
act  shall  forthwith  give  information  to  the  next  justice  of  the 
peace,  who  shall  call  such  offender  before  him  by  warrant  or 
summons,  and  if  on  hearing  he  shall  appear  to  be  guilty  of  any 
offense  against  this  act,  the  said  justice  shall  take  his  recog- 
nizance with  one  sufficient  surety  for  his  appearance  at  the  next 
court  of  general  quarter  sessions  of  the  peace  to  be  held  for  the 
said  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  said  dams  shall  be  altered  or  built 
agreeable  to  the  true  intent  and  meaning  of  this  act,  no  person 
or  persons  whatsoever  shall  cast  or  draw  any  net  or  seine  in  the 
said  creek  at  or  within  the  said  opening  or  within  twenty 
perches  above  or  below  the  same  under  the  penalty  of  five 
pounds,  to  be  recovered  and  applied  in  manner  first  aforesaid. 

Provided  always  nevertheless.  That  nothing  in  this  act  con- 
tained shall  be  construed  or  understood  to  deprive  or  hinder  any 
person  from  drawing  a  seine  or  net  for  the  taking  of  fish  in  any 
part  of  the  creek  ekcept  in  the  places  last  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  creek  so  far  up  as  the  same  has  been  or  can 
be  made  navigable  for  rafts,  boats  or  canoes  shall  be  and  is 
hereby  declared  to  be  a  public  highway. 

[Section  VI.]  Provided  always.  That  nothing  herein  con- 
tained shall  be  deemed  or  taken  to  prevent  the  said  James  Pat- 
ton  and  all  persons  claiming  under  him  from  erecting  and  main- 
taining the  aforesaid  dam  in  the  manner  hereinbefore  directed. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  Acts  of  Assembly  passed  September  15,  1784,  Chap- 
ter 1110;  February  14,  1797,  Chapter  1916. 
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CHAPTER  DCLXXV. 


AN  ACT  TO  AMEND  THE  ACT,  ENTITLED  "AN  ACT  TO  REGULATE  THE 
ASSIZE  OF  BREAD  AND  FOR  OTHER  PURPOSES  THEREIN  MEN- 
TIONED. 1 

Whereas  it  is  enacted  by  the  act  of  general  assembly  passed 
in  the  twelfth  year  of  His  present  Majesty's  reign,  entitled  "An 
act  to  regulate  the  assize  of  bread  and  for  other  purposes  therein 
mentioned,"  ^  that  it  should  and  might  be  lawful  for  the  clerks  of 
the  markets  in  the  places  in  the  said  act  mentioned  with  two 
reputable  freeholders  to  search  for,  examine,  weigh  and  seize 
all  bread  which  should  be  deficient  in  weight  or  fineness  and  not 
maked  and  marked  as  by  the  said  act  is  directed: 

And  whereas  the  appointment  of  the  said  freeholders  to  as- 
sist the  clerk  of  the  market  in  the  discharge  of  the  duties  afore- 
said has  been  found  inconvenient : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  so  much  of  the  said  act  as  relates  to  the  appoint- 
ment of  the  said  freeholders,  the  duty  enjoined  and  required  of 
them  and  the  appeal  given  and  granted  upon  the  seizure  of  bread 
shall  be  and  is  hereby  declared  to  be  repealed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  clerks  of  the  markets  where  the  assize  of 
bread  shall  be  set  in  pursuance  of  the  said  act  shall  from  and 
after  the  passing  of  this  act  exercise  all  the  powers,  authorities 
and  duties  given,  granted  and  declared  to  be  the  powers,  au- 
thorities and  duties  of  the  said  clerk  and  freeholders  to  all  in- 

1  Passed  March  21,  1772,  Chapter  641. 
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tents  and  purposes,  anything  hereinbefore  or  in  the  said  recited 
act  contained  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  dispute  shall  happen  respecting  the 
seizure  of  any  bread  in  any  of  the  places  where  the  assize  of 
bread  is  directed  by  the  said  recited  act  to  be  regulated  and  set, 
upon  application  made  by  the  baker  or  owner  of  such  bread  to 
one  of  the  magistrates  of  the  city  or  county  respectively  in 
which  the  dispute  shall  happen,  the  said  magistrate  shall  issue 
his  warrant  to  three  indifferent  and  judicious  persons  directing 
them  to  view  the  said  bread  and  to  make  report  to  him  according 
as  they  shall  find  the  same,  and  the  said  magistrate  shall  there- 
upon proceed  to  give  judgment  on  the  said  report  or  the  report 
of  any  two  of  them. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  March  21,  1772, 
Chapter  641.  Repealed  by  the  Act  of  Assembly  passed  March  18, 
1775,  Chapter  709. 


CHAPTER  DCLXXVI. 


AN  ACT  FOR  THE  RELIEF  OF  WILLIAM  RITCHIE,  A  LANGUISHING 
PRISONER  IN  THE  GAOL  OF  PHILADELPHIA,  AND  JOHN  MILLIRON,  A 
LANGUISHING  PRISONER  IN  THE  GAOL  OF  LANCASTER  COUNTY. 
WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PERSONS. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  William  Ritchie  that  he  is  a  languish- 
ing prisoner  in  the  gaol  of  Philadelphia,  and  by  the  petition  of 
John  Milliron,  that  he  is  a  languishing  prisoner  in  the  gaol  of 
the  county  of  Lancaster,  and  that  although  they  are  willing  to 
assign  over  all  their  respective  effects  to  the  use  of  their  respec- 
tive creditors  for  the  payment  of  their  respective  debts  and  to 
discharge  such  as  shall  thereafter  remain  unpaid  as  soon  as  by 
their  industry  they  can  find  means  of  satisfying  such  creditors, 
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yet  by  their  imprisonment  they  are  disabled  from  putting  in 
execution  their  just  intentions  and  are  reduced  to  great  dis- 
tress : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  justices  of  the  county  court  of  common 
pleas  for  the  county  of  Philadelphia  or  any  three  of  them,  on 
application  to  them  for  that  purpose  in  writing  made  by  the  said 
William  Ritchie,  and  that  the  justices  of  the  court  of  common 
pleas  for  the  county  of  Lancaster  or  any  three  of  them,  on  ap- 
plication for  that  purpose  in  writing  made  as  aforesaid  by  the 
said  John  Milliron,  shall  appoint  a  certain  day  and  place  for 
holding  a  special  court  of  common  pleas  in  their  respective 
counties,  whereof  due  notice  in  writing  shall  be  given  to  the 
creditor  or  creditors  at  whose  suits  they  respectively  stand 
charged,  by  leaving  the  same  at  his,  her  or  their  last  place  of 
abode,  at  which  times  and  places  so  appointed  by  the  said  courts, 
respectively,  they  the  said  respective  courts  shall  by  an  order 
or  rule  of  court  cause  the  said  William  Ritchie  and  John  Mill- 
iron  severally  and  respectively  to  be  brought  before  their  said 
respective  courts;  and  the  courts,  respectively,  upon  sufficient 
proof  of  the  said  notice  being  given  to  all  and  every  such  credit- 
ors, as  well  such  as  shall  reside  in  foreign  and  distant  parts 
as  those  in  this  province,  and  upon  their  exhibiting  and  deliver- 
ing to  the  said  courts,  respectively,  full,  true  and  perfect  ac- 
counts in  writing  of  all  their  real  and  personal  estates,  debts, 
credits  and  effects,  shall  at  the  times  appointed  as  aforesaid,  in 
the  presence  of  the  said  creditor  or  creditors,  if  he  or  they  will 
be  present,  administer  to  the  said  William  Ritchie  and  John 
Milliron  separately  and  respectively,  an  oath  or  affirmation  ac- 
cording to  law  to  the  following  effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  his  real  and  personal  estate,  debts,  credits  and  effects 
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whatsoever,  which  he  or  any  in  trust  for  him  have  or  at  the  time 
of  his  said  petition  had  or  is  or  was  in  any  respect  entitled  to, 
in  possession,  remainder  or  reversion  (excepting  the  wearing  ap- 
parel and  bedding  for  himself  and  family  not  exceeding  ten 
pounds  in  value  in  the  whole),  and  that  he  has  not  at  any  time 
since  his  imprisonment  or  before  directly  or  indirectly  sold, 
leased,  assigned  or  otherwise  disposed  of  or  made  over  in  trust 
for  himself  or  otherwise  other  than  as  mentioned  in  such  ac- 
count any  part  of  the  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  William  Ritchie  and  John  Milliron  having  re- 
spectively taken  such  oath  or  affirmation  in  open  court,  and 
severally  making  assignments  to  any  one  or  more  of  the  credit- 
ors, as  the  said  respective  courts  shall  order  and  direct,  in  trust 
for  all  their  respective  creditors,  of  all  their  lands,  goods  and  ef- 
fects contained  in  such  account  by  a  short  indorsement  thereon, 
by  which  said  assignment  the  estate,  interest  and  property  of 
the  lands,  goods  and  effects  so  assigned  shall  be  vested  in  the 
person  or  persons  to  whom  such  assignment  shall  be  made,  who 
maj^  take  possession  of  the  same  in  his  or  their  own  name  or 
names,  after  which  no  release  of  the  said  respective  prisoners, 
their  executors  or  administrators,  shall  be  any  discharge  against 
or  bar  to  the  assignees  aforesaid,  then  the  said  respective  courts 
shall  cause  and  order  the  said  prisoners  respectively  to  be  dis- 
charged from  their  imprisonment  aforesaid ;  but  in  case  the  per- 
son or  persons  at  whose  suit  the  said  prisoners  respectively  are 
held  and  detained,  or  any  other  creditor  or  creditors,  shall  not 
be  satisfied  with  the  truth  of  such  oath  or  affirmation  as  afore- 
said, but  shall  desire  further  time  to  inform  him,  her  or  them- 
selves of  the  matters  contained  therein,  the  said  court  may  and 
shall  remand  the  said  prisoners,  respectively,  and  direct  such 
prisoners  so  remanded  and  the  person  or  persons  dissatisfied 
with  such  oath  or  affirmation  to  appear  at  another  day  to  be 
appointed  by  the  said  court,  not  less  than  one  month  from  the 
time  of  making  such  oath  or  affirmation;  and  if  at  such  second 
day  so  to  be  appointed  the  creditor  or  creditors  dissatisfied  with 
such  oath  or  aflirmation  shall  make  default  in  appearing,  or  in 
case  he  or  they  shall  appear  but  shall  be  unable  to  discover  any 
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estate  or  effects  of  such  prisoner  omitted  in  such  account  as 
aforesaid  delivered  into  the  said  court,  or  to  show  any  proba- 
bility of  his  having  been  foresworn  or  to  have  declared  falsely 
in  the  said  oath  or  aflBrmation,  then  the  said  court  shall  imme- 
diately cause  the  said  prisoners  to  be  discharged  upon  such  as- 
signment of  his  or  their  effects;  but  in  case  the  said  prisoners  or 
either  of  them  shall  refuse  to  take  the  said  oath  or  affirmation, 
or  having  taken  the  same  shall  be  detected  of  falsity  therein,  he 
or  they  shall  be  presently  remanded. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  persons  of  the  said  prisoners  respectively  after 
such  his  or  their  discharge  as  aforesaid,  shall  not  at  any  time 
hereafter  be  imprisoned  for  any  debts  before  the  time  of  such  dis- 
charge contracted. 

Provided  nevertheless,  That  the  discharge  of  the  said  pris- 
oners by  virtue  of  this  act  shall  not  acquit  or  dischai'ge 
any  other  person  from  such  debts,  sum  or  sums  of  money  for 
which  such  person  now  is  bound  or  engaged  with  the  said 
other  effects  which  they  may  hereafter  respectively'  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  act  contained  shall 
extend  to  discharge  the  persons  of  the  said  prisoners  or  either  of 
them  from  being  liable  to  be  sued,  prosecuted  or  imprisoned  for 
any  debt  due  to  the  Crown,  and  that  the  said  debts  shall  be 
first  paid  by  the  said  trustees  out  of  the  moneys  which  shall 
come  to  their  hands  from  the  effects  so  assigned. 

[Section  IV.]  Provided  also  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  if  the  said  prisoners  or  either  of  them 
shall  upon  any  indictment  for  taking  a  false  and  corrupt  oatii 
or  affirmation  in  any  matter  or  thing  contained  in  the  said  oath 
or  affirmation  be  convicted  by  his  own  confession  or  by  the  ver- 
dict of  twelve  men,  the  said  person  or  persons  so  convicted  shall 
suffer  all  the  pains,  penalties  and  disabilities  which  by  law  may 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury; 
and  shall  likewise  be  liable  to  be  arrested,  taken  and  imprisoned 
upon  any  process  de  novo  and  charged  in  execution  for  the  same 
debt  in  the  same  manner  as  if  they  had  never  been  in  execution 
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or  discharged  before  and  shall  forever  after  be  barred  of  any 
benefit  of  this  act. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 


CHAPTER  DCLXXVII. 


AN  ACT  TO  REPEAL.  THE    ACT,    ENTITLED  "AN    ACT    TO    PREVENT 
FRAUDS  AND  ABUSES  IN  MANUFACTURING  OF  LEATHER." 

Whereas  the  act,  entitled  '*An  act  to  prevent  frauds  and 
abuses  in  manufacturing  of  leather,"  ^  passed  in  the  twelfth 
year  of  His  present  Majesty's  reign,  hath  not  answered  the  good 
purposes  thereby  intended: 

[Section  I. ]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  said  act,  entitled  '*An  act  to  prevent  frauds 
and  abuses  in  manufacturing  of  leather,"  ^  and  every  article, 
clause  and  thing  therein  contained  shall  be  and  is  hereby  re- 
pealed to  all  intents  and  purposes. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  August  26, 
1721,  Chapter  247;  March  21,  1772,  Chapter  657;  and  the  Acts  of  As- 
sembly passed  April  4,  1843,  P.  L.  133;  April  4,  1864,  P.  L.  281;  April 
27,  1864,  P.  L.  644. 

1  Passed  March  21, 1772,  Chapter  657. 
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CHAPTER  DCLXXVIII. 


AN  ACT  FOR  ERECTING  A  PART  OF  THE  COUNTY  OF  BEDFORD  INTO 

A  SEPARATE  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  county  of 
Bedford  on  the  west  side  of  the  Laurel  Hill  have  represented  to 
the  assembly  of  this  province  the  great  hardships  they  lie  under 
from  being  so  remote  from  the  present  seat  of  judicature  and 
the  public  offices: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  all  and  singular  the  lands  lying  within  the  province  of 
Pennsylvania  and  being  within  the  boundaries  following:  That 
is  to  say,  beginning  in  the  province  line  where  the  most  westerly 
branch,  commonly  called  the  South  or  Great  Branch,  of  Yough- 
iogany  River  crosses  the  same,  then  down  the  easterly  side  of 
the  said  branch  and  river  to  the  Laurel  Hill,  thence  alon<;  the 
ridge  of  the  said  hill  northeastward  so  far  as  it  can  be  traced  or 
till  it  runs  into  the  Alleghany  Hill,  thence  along  the  ridge  di- 
viding the  waters  of  Susquehanna  and  the  Alleghany  River  to 
the  purchase  line  at  the  head  of  Susquehanna,  thence  due  west 
to  the  limits  of  the  province,  and  by  the  same  to  the  place  of  be- 
ginning, shall  be  and  the  same  is  hereby  declared  to  be  erected 
into  a  county,  henceforth  to  be  called  Westmoreland. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  inhabitants  of  the  said  county  of  Westmoreland 
shall  at  all  times  hereafter  have  and  enjoy  all  and  singular  the 
jurisdiction,  powers,  rights,  liberties  and  privileges  whatsoever 
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which  the  inhabitants  of  any  other  county  within  the  said  prov- 
ince do,  may  or  ought  to  enjoy  by  any  charter  of  privileges  or  the 
laws  of  this  province,  or  by  any  other  ways  and  means  whatso- 
ever, excepting  only  the  number  of  representatives  to  serve  in 
general  assembly  of  this  province;  in  which  case: 

[Section  III.]  It  is  provided  and  further  enacted  by  the  au- 
thority aforesaid,  That  the  freeholders  and  inhabitants  of  each 
township  within  the  said  county  qualified  by  the  laws  of  this 
province  to  elect  shall  meet  at  some  convenient  place  within 
their  respective  townships  at  the  same  time  the  freeholders  and 
inhabitants  of  the  several  townships  of  the  other  counties  shall 
meet  for  like  purpose  and  proceed  to  choose  inspectors;  and  that 
the  freemen  and  inhabitants  of  the  said  county  qualified  as 
aforesaid  shall  meet  at  Robert  Hanna's  house  until  the  court 
house  shall  be  built  for  the  said  county  at  the  same  time  the  in- 
habitants  of  the  other  counties  shall  meet  for  the  like  purpose 
and  proceed  to  elect  one  representative  or  delegate  to  serve  them 
in  assembly  in  the  same  manner  and  under  the  same  rules,  regu- 
lations and  penalties  as  by  the  charter  and  laws  of  this  prov- 
ince are  directed  in  respect  to  other  counties,  which  said  repre- 
sentative when  so  chosen  shall  be  a  member  of  the  general  as- 
sembly of  the  province  of  Pennsylvania  and  shall  sit  and  act  as 
such  as  fully  and  freely  as  any  of  the  representatives  for  the 
other  counties  within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Westmoreland  by  virtue  of  any  act  of  general 
assembly  of  this  province  which  are  not  already  paid  shall  be 
collected  by  the  respective  collectors  within  the  bounds  afore- 
said and  paid  into  the  hands  of  the  treasurer  of  the  county  of 
Bedford,  and  that  all  persons  concerned  in  the  levying,  receiv- 
ing and  paying  the  said  taxes  shall  have  the  same  power  and 
authority  and  be  under  the  same  penalties  and  restrictions  for 
collecting  and  paying  the  same  as  by  the  said  acts  by  which  the 
said  taxes  were  assessed  are  expressed  and  directed  until  the 
whole  be  collected  and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  justices  of  the  supreme  court  of  this  prov- 
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ince  shall  have  like  powers,  jurisdictions  and  authorities  with- 
in the  said  county  of  Westmoreland  as  by  law  they  are  vested 
Avith  and  entitled  to  in  the  other  counties  within  the  province 
aforesaid,  and  are  hereby  authorized  and  empowered  from  time 
to  time  to  deliver  the  gaols  of  the  said  county  of  capital  or  other 
offenders  in  like  manner  as  they  are  authorized  to  do  in  other 
the  counties  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being 
by  commission  under  the  broad  seal  of  the  province,  which 
said  justices  or  any  three  of  them  shall  and  may  hold  courts  of 
general  quarter  sessions  of  the  peace  and  gaol  delivery  and 
county  courts  for  holding  of  pleas,  and  shall  have  all  and  singu- 
lar the  powers,  rights,  jurisdictions  and  authorities  to  all  in- 
tents and  pui'poses  as  other  the  justices  of  the  courts  of  general 
quarter  sessions  and  justices  of  the  county  courts  for  holding 
of  pleas  in  the  other  counties  aforesaid  may,  can  or  ought  to 
have  in  their  respective  counties,  which  said  courts  shall  sit 
and  be  held  for  the  said  county  of  Westmoreland  on  the  Tues- 
days next  preceding  Bedford  county  courts  in  every  of  the 
months  of  January,  April,  July  and  October  at  the  place  afore- 
said within  the  said  county  of  Westmoreland  until  a  court 
house  shall  be  built;  and  when  the  same  is  built  and  erected  in 
the  county  aforesaid  the  said  several  courts  shall  then  be  holden 
and  kept  at  the  said  court-house  on  the  days  before  mentioned, 
and  the  election  of  a  representative  to  serve  in  general  as- 
sembly, assessors  and  all  other  officers  of  the  said  county  who  are 
or  shall  be  appointed  to  be  annually  elected  shall  be  made  and 
elected  at  or  near  the  said  court-house  at  the  same  time  and  in 
the  same  manner  as  by  the  charter  of  privileges  and  the  laws 
of  the  province  aforesaid  is  directed  to  be  done  in  the  other  coun- 
ties within  this  province.  And  it  shall  be  lawful  for  the  free- 
men of  the  said  county  for  the  first  year  to  choose  three  commis- 
sioners for  raising  county  rates  and  levies  for  the  said  county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  Robert 
Hanna,  George  Wilson,  Samuel  Sloan,  Joseph  Irwin  and  John 
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Caveat  or  any  three  of  them  to  purchase  and  take  assurance  to 
them  and  their  heirs  of  a  piece  of  land  situate  in  some  convenient 
place  in  the  said  county,  to  be  approved  of  by  the  governor,  in 
trust  and  for  the  use  of  the  inhabitants  of  the  said  county,  and 
thereupon  to  erect  and  build  a  court-house  and  prison  sufficient 
to  accommodate  the  public  service  of  the  said  county. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  court-house  and  prison  aforesaid, 
it  shall  and  may  be  lawful  to  and  for  the  commissioners  and  as- 
sessors of  the  said  county  or  a  majority  of  them  to  assess  and 
levy,  and  they  are  hereby  required  to  assess  and  levy  in  the  man- 
ner directed  by  "the  act  for  raising  county  rates  and  levies,"  ^ 
so  much  money  as  the  said  trustees  or  any  three  of  them  shall 
judge  necessary  for  purchasing  the  land  and  finishing  the  said 
court-house  and  prison. 

Provided  always,  the  sum  of  money  to  be  raised  does  not  ex- 
ceed one  thousand  pounds,  money  of  this  province. 

[Section  IX.]  Provided  also  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  no  action  or  suit  now  commenced  or 
depending  in  the  county  of  Bedford  against  any  person  living 
within  the  bounds  of  the  said  county  of  Westmoreland  or  else- 
where shall  be  stayed  or  discontinued  by  this  act  or  by  anything 
herein  contained,  but  that  the  same  actions  already  commenced 
or  depending  may  be  prosecuted  and  judgment  thereupon  rend- 
ered as  if  this  act  had  not  been  made.  And  that  it  shall  and 
may  be  lawful  for  the  justices  of  the  said  county  of  Bedford  to 
issue  any  judicial  process  to  the  sheriff  of  the  county  of  Bed- 
ford aforesaid  for  carrying  on  and  obtaining  the  effect  of  their 
suits,  which  sheriff  shall  be  and  is  hereby  obliged  to  yield  obedi- 
ence in  executing  the  said  writs  and  make  due  return  thereof 
before  the  justices  of  the  court  of  the  said  county  of  Bedford  as 
if  the  parties  lived  and  resided  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  James  Kinkead,  of  the  said  county  of  Westmore- 
land, be  and  is  hereby  appointed  collector  of  the  excise  of  the 
same  county,  who  is  hereby  authorized  and  empowered  by  him- 

1  Passed  March  20,  1724-25,  Chapter  284. 
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self  or  his  sufficient  deputy  duly  constituted  and  for  whom  he 
shall  be  accountable  to  demand,  collect,  receive  and  recover  the 
excise  appointed  to  be  paid  by  any  act  or  acts  of  assembly  of 
this  province,  and  also  the  arrearages  thereof,  of  and  from  all 
and  every  person  and  persons  within  the  said  county  retailing, 
vending  or  consuming  any  of  the  liquors  by  the  said  acts  liable 
to  pay  the  same,  and  also  to  recover  and  receive  all  and  every 
the  duties,  fines  and  forfeitures  laid  or  imposed  or  that  shall 
happen  to  arise  or  become  due  for  anything  done  contrary  to 
the  intent  of  the  said  acts. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collector  of  excise  for  the  county  of 
Westmoreland  aforesaid,  the  better  to  enable  him  to  recover 
the  arrearages  of  excise  which  shall  be  due  before  the  passing 
of  this  act,  shall  apply  to  the  collector  of  excise  for  the  county 
of  Bedford  for  a  list,  which  the  collector  of  the  said  county  is 
hereby  enjoined  and  required  to  deliver,  containing  the  names 
of  each  and  every  person  in  arrear  for  excise  within  the  said 
county  and  how  much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  of  the  county  of  Westmoreland 
aforesaid  before  he  enters  upon  the  execution  of  his  said  office 
is  hereby  required  to  give  bond  with  two  sufficient  sureties  to 
the  treasurer  of  this  province  for  the  time  being  in  the  sum  of 
two  hundred  pounds,  money  of  the  province  aforesaid,  for  the 
faithful  discharge  of  his  duty  and  paying  all  such  sums  of  money 
as  he  shall  from  time  to  time  receive  by  virtue  of  this  act;  and 
further,  the  collector  of  the  said  county  of  Westmoreland  shall 
in  all  things  govern  himself  and  be  subject  to  the  same  regula- 
tions, restrictions,  fines  and  forfeitures  and  shall  observe  like 
rules,  orders  and  directions  as  the  collectors  of  other  the  coun- 
ties aforesaid  by  the  laws  of  this  province  are  liable  to.  And 
the  said  collector  for  the  discharge  of  the  duty  of  his  office  with- 
in the  said  county  of  Westmoreland  shall  have  and  receive  like 
fees,  perquisities  and  rewards  for  his  services  enjoined  by  this 
act  as  other  the  collectors  aforesaid  (the  collector  of  Philadel- 
phia county  excepted)  by  the  acts  aforesaid  are  entitled  unto 
for  the  services  enjoined  them  by  the  acts  aforesaid. 
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[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  until  a  sheriff  and  coroner  shall  be  chosen  in 
the  county  of  Westmoreland  in  pursuance  of  this  act  it  shall  and 
may  be  lawful  for  the  sheriff  and  coroner  of  Bedford  to  officiate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  may  or  can  do  in  their  county  of  Bedford,  one  of 
whom  or  his  deputy  shall  attend  and  discharge  the  duty  of  his 
office  according  to  the  laws  of  this  province  at  the  next  election 
for  Bedford  county  aforesaid,  and  the  other  of  them  or  his 
deputy  shall  attend  and  discharge  the  duty  of  his  office  in  like 
manner  at  the  first  election  next  to  be  held  in  the  county  of 
Westmoreland  aforesaid,  in  pursuance  of  the  direction  of  this 
act. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  any  sheriff  hereafter  to  be  appointed  or 
eommissionated  for  the  said  county  of  Westmoreland  shall  enter 
upon  the  duties  of  his  office  he  shall  become  bound  in  an  ob- 
ligation with  two  or  more  sufficient  sureties  to  be  approved  of 
by  the  governor  of  this  province  for  the  time  being  in  the  sum 
of  one  thousand  pounds,  and  with  like  conditions  as  the  sheriffs 
of  the  other  counties  within  this  province  are  enjoined  and  re- 
quired to  become  bound,  which  said  obligation  shall  be  taken 
in  the  King's  name  and  entered  upon  record  in  the  office  for  re- 
cording of  deeds  in  the  said  county  of  Westmoreland,  and  shall 
be  only  in  trust  to  and  for  the  use  and  benefit  of  the  person  or 
persons  who  shall  be  injured  by  any  breach,  neglect  or  omission 
of  duty  in  such  sheriff,  and  shall  be  proceeded  on  in  the  same 
manner  as  is  directed  in  respect  to  sheriffs'  bonds  in  and  by  the 
act  of  general  assembly,  entitled  "An  act  for  the  regulating 
elections  for  sheriffs  and  coroners,"  ^  and  that  the  treasurer 
hereafter  to  be  appointed  for  said  county  for  receiving  the  pro- 
vincial taxes,  before  he  shall  enter  on  the  duties  of  his  office 
shall  give  security  in  like  manner  as  other  county  treasurers  for 
that  purpose  are  by  law  directed  to  give  security  in  the  sum  of 
fifteen  hundred  pounds,  and  that  the  treasurer  for  said  county 
for  receiving  the  county  levies  shall  in  like  manner  give  security 
in  the  sum  of  six  hundred  pounds. 

1  Passed  January  12,  1705-6,  Chapter  161. 
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And  to  the  end  the  boundaries  of  the  said  county  of  West- 
moreland may  be  the  better  ascertained  and  known: 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  and  for  Abraham  Keble, 
Thomas  Smith,  and  Alexander  McClean,  or  any  two  of  them,  and 
they  are  hereby  required  and  firmlj^  enjoined,  within  the  space  of 
six  months  next  after  the  publication  of  this  act,  to  assemble 
themselves  together  and  run,  mark  out  and  distinguish  the 
boundary  lines  between  the  said  counties  of  Bedford  and  West- 
moreland, or  so  much  thereof  as  they  or  a  majority  of  them 
shall  judge  convenient  and  necessary,  and  the  charges  to  arise 
for  the  doing  thereof  shall  be  defrayed  by  the  said  county  of 
Westmoreland,  and  to  that  end  levied  and  raised  by  the  in- 
habitants thereof  in  such  manner  as  other  public  money  for  the 
use  of  the  said  county  by  law  ought  to  be  raised  and  levied. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  September  30, 
1779,  Chapter  848;  March  28,  1781,  Chapter  931;  April  13.  1782. 
Chapter  973;  September  26,  1783,  Chapter  105$;  February  17,  1784, 
Chapter  1068;  April  1, 1784.  Chapter  1099;  September  23,  1784.  Chap- 
ter 1114;  April  8,  1785,  Chapter  1164;  September  20,  1787,  Chapter 
1311;  September  24,  1788,  Chapter  1359;  April  17,  1796,  Chapter 
1851;  March  29,  1798.  Chapter  1991;  March  12,  1800,  Chapter  2130; 
March  30,  1803.  P.  L..  573;  March  26,  1804,  P.  L.  1365;  March  1,  1806, 
P.  L.  405;  April  10,  1807,  P.  L.  258;  (the  Constitutional  Amendment 
of  1857,  incorporated  into  the  Constitution  of  1838,  as  Article  XII;) 
March  30,  1860.  P.  L.  372;  AprU  28,  1864,  P.  L..  653;  March  24,  1865. 
P.  L.  755;  (the  Constitution  of  1874,  Article  III,  Section  7;  Article 
XIII,  Section  1;)  April  17,  1876,  P.  L.  42;  April  17,  1878,  P.  L.  17; 
May  22. 1895.  P.  L.  97. 

As  to  Sections  II  and  III,  see  the  Constitution  of  1776,  Plan  of 
Government.  Sections  17, 18;  and  the  Acts  of  Assembly  passed  March 
23,  1776,  Chapter  717;  September  24,  1779,  Chapter  847;  September 
27,  1786,  Chapter  1253;  September  24,  1788,  Chapter  1359;  (the  Con- 
stitution of  1790,  Article  I,  Section  IV;  Schedule,  Section  VI;) 
April  22,  1794,  Chapter  1770;  March  12.  1800,  Chapter  2130;  February 
27, 1801,  Chapter  2212;  March  26, 1804,  P.  L.  365;  March  21,  1808,  P.  L. 
86;  March  18,  1815,  P.  L.  93;  March  25,  1822,  P.  L.  74;  Aprtl  20,  1829, 
P.  L.  212;  June  16.  3836.  P.  L.  794;  (the  Constitution  of  1838.  Ar- 
ticle I,  Section  IV);  April  14.  1843,  P.  L,  247;  May  15.  1850.  P.  L. 
777;  May  20.  1857.  P.  L.  619;  (the  Constitutional  Amendment  of 
1857,  incorporated  into  the  Constitution  of  1838,  as  Article  I,  Sec- 
tion IV;)  May  5,  1864.  P.  L.  258;  May  6.  1871.  P.  I^  252;  (the  Con- 
stitution of  1874,  Article  II,  Sections  17,  18;)  May  19,  1874,  P.  L.  196; 
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May  12,  1887,  P.  L.  98. 

As  to  Section  VI,  see  the  Ordinance  of  the  Constitutional  Conven- 
tion passed  September  3, 1776,  Chapter  731;  the  Constitution  of  1776, 
Plan  of  Government,  Sections  9,  17,  26,  30;  and  the  Acts  of  As- 
sembly passed  January  28,  1777,  Chapter  737;  February  5,  1777, 
Chapter  739;  March  15,  1777,  Chapter  749;  June  14,  1777,  Chapter 
757;  August  31,  1778,  Chapter  805;  April  10,  1782,  Chapter  966; 
March  27,  1784,  Chapter  1086;  March  31,  1784,  Chapter  1093;  Sep- 
tember 13, 1785,  Chapter  1175;  March  4,  1786,  Chapter  1205;  Septem- 
ber 19,  1786,  Chapter  1242;  February  27.  1788,  Chapter  1329;  March 
27,  1789,  Chapter  1413;  September  7,  1789,  Chapter  1427;  September 
29,  1789,  Chapter  1455;  (the  Constitution  of  1790,  Article  V,  Sec- 
tions IV,  V.  X;  Article  VJ.  Section  I;  Schedule,  Section  IV;)  April 
13,  1791,  Chapter  1575;  (the  two  Acts  of  Assembly  passed)  Sep- 
tember 30,  1791,  Chapters  1590,  1601;  March  29,  1792,  Chapter  1616; 
April  4, 1792,  Chapter  1635;  January  8,  1795,  Chapter  1791;  February 
27,  1798,  Chapter  1967;  February  10,  1800,  Chapter  2101;  February 
21,  1801,  Chapter  2187;  (the  two  Acts  of  Assembly  passed)  March 
12,  1802,  P.  L.  82,  83;  January  11,  1803,  P.  L.  289;  April  1,  1803,  P. 
L.  586;  April  4,  1803,  P.  L.  659;  April  4,  1805,  P.  L.  255;  February  3, 
1806,  P.  L.  323;  February  24,  1806,  P.  L.  334;  March  10,  1806,  P.  L. 
413;  March  28,  1808,  P.  L,  168;  January  30,  1810,  P.  L.  6;  March  30, 
1812,  P.  L.  188;  March  29,  1813,  P.  L.  224;  March  13,  1815,  P.  L.  168; 
February  20,  1816,  P.  L.  82;  March  15, 1816,  P.  L.  137;  March  19,  1816, 
P.  L.  208;  March  24,  1817,  P.  L.  281;  March  23,  1818,  P.  L.  239; 
March  5.  1819,  P.  L.  88;  April  2,  1821,  P.  L.  303;  April  2,  1822,  P. 
L.  197;  March  31,  1823,  P.  U  238;  March  30,  1824,  P.  L.  227;  Aprtl 
11,  1825,  P.  L.  218;  April  16,  1827,  P.  L.  474;  April  14,  1828,  P.  L. 
386;  April  23,  1829,  P.  L.  329;  April  4,  1831,  P.  L.  480;  February  15, 
1832,  P.  L.  81;  May  3,  1832,  P.  L.  405;  March  11,  1833,  P.  L.  76;  April 
8,  1833,  P.  L.  336;  April  9,  1833,  P.  L.  457;  Aprtl  14,  1834,  P.  L.  333; 
April  15,  1835,  P.  L,  349;  June  16,  1836,  P.  L,  784;  (the  Constitution 
of  1838,  Article  V,  Sections  II,  III,  V,  VII;  Article  VI,  SecUons  I,  III, 
VII,  VIII;  Schedule,  Sections  7, 10, 12;)  April  10, 1838,  P.  L.  315;  April 
16,  1838,  P.  L.  593;  June  20,  1839,  P.  L.  360;  June  21,  1839,  P.  L. 
376;  (the  two  Acts  of  Assembly  passed)  July  2,  1839,  P.  L.  519,  590; 
(the  two  Acts  of  Assembly  passed)  March  7,  1840,  P.  L.  72,  90; 
April  11,  1840,  P.  L.  294;  June  13, 1840,  P.  L.  689;  (the  two  Acts  of  As- 
sembly passed)  March  5,  1841,  P.  L.  61,  67;  March  25,  1842,  P.  L. 
192;  April  12,  1842,  P.  L.  262;  July  11,  1842,  P.  L.  321;  March  7,  1843, 
P.  L.  48;  March  9,  1843,  P.  L.  59;  March  18,  1843,  P.  L.  104;  April 
4,  1843,  P.  L.  131;  January  22,  1844,  P.  L.  14;  March  9,  1844,  P.  L.  75; 
February  19,  1845,  P.  L.  44;  March  14,  1845,  P.  L.  149;  April  16,  1845. 
P.  L.  521;  March  7,  1846,  P.  L.  86;  March  9,  1846,  P.  L.  105;  April  21, 
1846,  P.  L.  419;  March  16,  1847,  P.  L.  421;  February  15,  1848,  P.  L. 
60;  March  18,  1848,  P.  L.  210;  April  5,  1849,  P.  L.  555;  April  10,  1849, 
P.  L.  619;  (the  Constitutional  Amendment  of  1850,  Incorporated  into 
the  Constitution  of  1838,  as  Article  V,  Section  II;)  February  25,  1850, 
P.  L.  99;  April  22,  1850,  P.  L.  543;  April  25,  1850,  P.  L.  569;  April  3, 

1851,  P.  L.  868;  April  14,  1851,  P.  L.  605;  April  15,  1851,  P.  L.  648; 
February  6.  1852.  P.  L.    37;  March  18,    1852.    P.  L.    147;    April    2, 

1852,  P.  L.  238;  April  5,  1852,  P.  L.  256;  April  7, 1852,  P.  L.  275;  April 
8,  1852,  P.  L.  650;  (the  two  Acts  of  Assembly  passed)  April  27,  1852, 

21— VIII 
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p.  L.  449,  465;  May  6,  1852,  P.  L.  617;  February  26,  1853,  P.  L.  114; 
March  11,  1853,  P.  L..  181;  April  18,  1853,  P.  L..  567;  April  20,  1863, 
P.  L.  625;  January  26,  1854,  P.  L.  16;  February  20,  1854,  P.  L.  86; 
March  3,  1854,  P.  L.  151;  March  23,  1854,  P.  L.  193;  April  4,  1864, 
P.  L.  271;  April  20.  1854,  P.  L.  419;  May  5, 1854,  P.  L.  573;  January  31, 
1855,  P.  L.  5;  March  12,  1855,  P.  L.  72;  April  22, 1856,  P.  L.  500;  April 
2,  1860,  P.  L.  552;  May  1,  1861,  P.  L.  494;  April  15,  1863,  P.  L..  473; 
March  17,  1864,  P.  L.  36;  May  5,  1864,  P.  L.  829;  August  25,  1864,  P. 
L.  990;  April  17,  1866,  P.  L.  107;  April  15,  1867,  P.  L.  86;  April  14, 
1868,  P.  L.  1066;  May  2,  1871,  P.  L.  247;  April  9,  1872,  P.  L.  1073; 
(the  Constitution  of  1874,  Article  II,  Sections  17, 18;  Article  III,  Sec- 
tion 7;  Article  V,  Sections  4,  5,  9, 11,  15,  22,  25;  ArUcle  VIII,  Sections  v,  ; 
2,  3,  4,  7,  11;  Article  XIV,  Sections  2,  3;  Schedule,  Sections  11,  13, 
14, 15',  16;)  April  9, 1874,  P.  L.  54;  (the  two  Acts  of  Assembly  passed) 
May  15,  1874,  P.  L.  186,  196;  March  4,  1875,  P.  L..  5;  March  18,  1875, 
P.  L.  28;  May  18  1876,  P.  L.  178;  March  22,  1877,  P.  L.  12;  June  10, 
1881.  P.  L.  118;  June  13,  1883,  P.  L.  124;  August  7,  1883,  P.  L.  (1885) 
323;  June  24,  1885,  P.  L.  149;  March  24,  1887,  P.  L.  14;  May  19,  1887, 
P.  L.  126;  June  11,  1891,  P.  L..  296;  April  18,  1893,  P.  L.  107;  May  18, 
1893,  P.  L.  106;  June  12, 1895,  P.  L.  190;  June  26, 1895,  P.  L.  377;  April 
11,  1901,  P.  L.  71. 

As  to  Sections  VII  and  VIII,  see  the  Acts  of  Assembly  passed 
July  23,  1774,  Chapter  697;  March  22,  1784,  Chapter  1080;  September 

13,  1785,  Chapter  1176;  December  27.  1786,  Chapter  1257;  February 

14,  1789,  Chapter  1389;  March  31,  1795,  Chapter  1819;  April  15,  1834, 
P.  L.  537;  April  14,  1853,  P.  L.  397;  April  4,  1854,  P.  L.  271;  April  9, 
1868,  P.  L.  73;  April  24,  1879,  P.  L.  32;  June  1,  1883,  P.  L.  68;  April 
26,  1889,  P.  L.  55;  April  19,  1895,  P.  L.  38;  May  25. 1901,  P.  L.  301. 

As  to  Sections  X-XII,  see  the  notes  to  the  Acts  of  Assembly  passed 
May  26,  1744,  Chapter  360;  June  24,  1746,  Chapter  370;  September 
21,  1756,  Chapter  412;  March  21,  1772,  Chapter  656. 

As  to  Section  XIV,  see  the  Acts  of  Assembly  passed  September 
29,  1789,  Chapter  1452;  March  5,  1790,  Chapter  1488;  April  11,  1799, 
Chapter  2095;  March  28,  1803,  P.  L.  497;  March  30,  1811,  P.  L.  145; 
April  2,  1821,  P.  L.  245;  April  8,  1826,  P.  L.  260;  April  16,  1827,  P.  L. 
471;  April  15, 1828,  P.  L.  491;  April  15,  1834,  P.  L.  537;  April  1,  1835, 
P.  L.  101;  June  11,  1840,  P.  L.  612;  May  27,  1841,  P.  L.  400;  May  7, 
1855,  P.  L.  495;  April  13,  1859,  P.  L.  607;  April  3,  1860,  P.  L.  650; 
April  21,  1876,  P.  L.  46;  June  8.  1881,  P.  L.  81;  June  27,  1883,  P.  L. 
163;  May  24, 1887,  P.  L.  185. 
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CHAPTER  DCLXXIX. 


AN  ACT  FOR  VESTING  A  CERTAIN  TRACT  OP  LAND  IN  THE  TOWNSHIP 
OF  MIDDLETON  AND  COUNTY  OF  CUMBERLAND.  AND  A  LOT  IN  THE 
TOWN  OP  CARLISLE  IN  THE  SAID  COUNTY,  IN  TRUSTEES  TO  BE  SOLD 
FOR  THE  PURPOSE  THEREIN  MENTIONED. 

Whereas  the  honorable  proprietaries  of  this  province  by  their 
patent  bearing  date  the  first  day  of  June  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  forty-nine  granted  unto 
Samuel  Thompson,  John  MeOlure,  Robert  Dunning,  John 
Davies,  John  Mitchell  and  Alexander  Saunderson  and  their 
heirs  a  certain  tract  of  land  in  West  Penns  borough  (now 
Middleton)  township  bounded  and  described  as  follows,  to 
wit :  Beginning  at  a  marked  hickory  standing  on  the  south  side 
of  Connedogwinet  Creek,  and  from  thence  extending  by  land  of 
Robert  Gilkeson  and  vacant  land  south  one  hundred  and  sev- 
enty-four perches  to  a  marked  hickory,  thence  by  vacant  land 
west  one  hundred  and  forty-eight  perches  to  a  post,  thence  by 
John  Davies'  land  north  by  east  one  hundred  and  forty-nine 
perches,  to  a  marked  walnut  tree  standing  on  the  same  Conne- 
dogwinet Creek;  thence  down  the  same  creek  on  the  several 
courses  thereof  one  hundred  and  twenty  perches  to  the  place  of 
beginning,  containing  one  hundred  and  twenty  acres  with  the 
usual  allowance  of  six  acres  per  cent,  for  roads  and  highways, 
in  trust  that  they  the  said  trustees  and  their  heirs  should  stand 
seized  thereof  for  the  sole  and  only  use,  benefit  and  behoof  of 
the  minister  and  society  of  Presbyterians  for  the  time  being  re- 
siding and  to  reside  in  the  said  township,  to  and  for  such  uses, 
intents  and  purposes  as  the  majority  of  the  minister  and  elders 
for  the  time  being,  to  be  nominated  and  chosen  from  time  to 
time  by  the  said  Presbyterian  society,  should  from  time  to  time 
order,  direct  and  appoint: 

And  whereas  the  same  proprietaries  by  their  other  patent 
bearing  date  the  sixteenth  day  of  April  in  the  year  of  our  Lord 
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one  thousand  seven  hundred  and  sixty-one  granted  unto  Thomas 
Wilson,  John  Davies,  John  Byers,  William  Speer,  John  Mont- 
gomery and  Ezekiel  Smith  and  their  heirs  a  certain  lot  of 
ground  in  the  town  of  Carlisle,  containing  in  breadth  sixty  feet 
and  in  length  two  hundred  and  forty  feet,  bounded  southward 
by  Lowther  street  and  westward  by  Hanover  street,  northward 
by  lot  numbered  one  hundred  and  seventy-eight  and  eastward 
by  lot  numbered  one  hundred  and  ninety-one,  for  erecting  and 
continuing  thereon  a  church  or  house  of  religious  worship  for 
the  use  of  the  same  society  under  the  description  of  the  congre- 
gation of  Presbyterians  in  the  said  town  of  Carlisle  and  its 
neighborhood  then  under  the  ministry  of  the  Reverend  Mr.  John 
Steel  in  such  manner  as  the  minister,  elders  and  majority  of 
such  congregation  for  the  time  being  should  from  time  to  time 
order,  direct  and  appoint: 

And  whereas  the  church  formerly  erected  on  the  said  lot  is 
now  decayed  and  become  unfit  for  the  use  of  the  said  congre- 
gation : 

And  whereas  the  said  congregation  have  since  agreed  to 
build  another  church  in  another  part  of  the  said  town  and 
have  expended  very  considerable  sums  that  arose  from  a  lottery 
formerly  erected  and  from  voluntary  contributions  in  building 
the  same,  but  those  sums  have  been  found  insuflBcient  for  finish- 
ing thereof: 

And  whereas  a  majority  of  the  said  congregation  and  so- 
ciety are  willing  and  desirous  that  the  aforesaid  tract  of 
land  and  lot  of  ground  should  be  sold,  and  that  the  money  aris- 
ing from  the  sale  thereof  should  be  applied  to  the  finishing  of 
the  church  last  aforesaid,  but  some  of  the  aforesaid  trustees  in 
whom  the  legal  estate  of  the  said  tract  of  land  and  lot  of  ground 
were  vested  being  dead  and  others  gone  out  of  the  province,  it  is 
impracticable  to  obtain  a  sale  for  the  purpose  aforesaid  without 
the  aid  of  the  legislature: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen 
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of  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  the  legal  estates  of  and  in  the  said 
tract  of  land  and  lot  so  as  aforesaid  vested  in  the  aforesaid 
trustees  shall  henceforth  cease  and  determine  and  become  void, 
and  that  the  legal  estate  and  title  of,  in  and  to  the  said  tract  and 
lot  shall  be  and  is  hereby  vested  in  John  Byers,  John  Mont- 
gomery, Kobert  Miller,  John  Agnew,  James  Wilson,  Kobert 
McGaw,  James  Pollock,  William  Miller,  Samuel  Laird,  James 
Young,  John  Davies,  Jonathan  Holms,  William  Moor,  James 
Smith,  George  Saunderson  and  James  Irvine,  their  heirs  and 
assigns  forever,  in  trust  nevertheless  and  to  and  for  the  uses,  in- 
tents and  purposes  hereafter  mentioned  and  expressed,  viz.: 
That  the  trustees  last  aforesaid  or  the  survivors  or  [the]  survivor 
of  them  shall  and  may  contract  and  agree  with  any  person 
or  persons,  bodies  politic  or  corporate  whatsoever,  for  the  sale 
of  the  said  tract  and  lot  on  such  terms  as  they  the  trustees  last 
aforesaid  or  the  majority  of  them  shall  think  proper;  and  shall 
and  may  grant  and  convey  in  fee  simple  or  otherwise  the  said 
tract  and  lot  to  such  person  or  persons,  bodies  politic  or  cor- 
porate, with  whom  they  shall  so  contract  and  agree  as  aforesaid, 
and  shall  and  may  in  their  own  names  bring  or  cause  to  be 
brought  any  action  or  actions,  suit  or  suits  in  any  court  of  com- 
mon pleas  in  this  province  and  recover  judgment  or  judgments 
against  any  person  or  persons,  bodies  politic  or  corporate  what- 
soever, for  any  damages  assessed  on  any  breach  of  contract  or 
agreement  entered  into  by  such  person  or  persons,  bodies  politic 
or  corporate,  who  shall  so  contract  or  agree  for  the  purchase  of 
the  said  tract  or  lot,  and  if  it  be  needful  for  the  recovery  of  pos- 
session of  the  said  tract  and  lot  against  any  person  who  shall  un- 
lawfully withhold  the  same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  such  sale  of  the  aforesaid  tract  and  lot 
shall  be  made  and  the  money  to  arise  therefrom  shall  be  had  and 
received  by  the  trustees  last  aforesaid,  they  shall  pay  and  apply 
the  same  toward  finishing  the  church  last  aforesaid  and  toward 
paying  and  reimbursing  all  such  person  and  persons  who  have 
already  paid  or  who  are  bound  to  pay  any  sum  or  sums  of  money 
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for  or  on  account  of  the  said  church  (their  several  voluntary  sub- 
scriptions for  the  said  church  excepted). 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  last  aforesaid  before  their  entering 
on  the  execution  of  their  trust  shall  and  are  hereby  directed  to 
give  bond  to  the  King  in  the  sum  of  one  thousand  pounds,  con- 
ditioned for  the  faithful  performance  of  their  trust,  and  the  said 
bond  is  hereby  declared  to  be  for  the  use  of  any  person  or  persons 
who  shall  be  aggrieved  by  the  said  trustees,  and  the  proceedings 
upon  such  bond  if  the  same  be  sued  shall  be  in  the  same  man- 
ner as  those  directed  to  be  had  on  the  sherifif^s  bonds  by  the  act 
of  assembly  of  this  province  passed  in  the  fourth  year  of  her 
late  Majesty,  Queen  Anne,  entitled  "An  act  for  regulating  the 
elections  of  sheriffs  and  coroners,"  ^  saving  nevertheless  and  re- 
serving to  the  Reverend  Mr.  John  Steel,  present  minister  of  said 
congregation  and  who  is  in  possession  of  said  tract  of  land  or 
glebe,  the  use  and  benefits  of  said  tract  of  land  as  formerly  en- 
joyed by  him  for  the  space  of  four  years  from  April  next  if  the 
said  John  Steel  shall  live  so  long,  and  at  the  expiration  of  said 
term  of  four  years  a  proper  allowance  for  the  improvements  he 
has  made  or  shall  make  thereon,  and  also  saving  and  reserv- 
ing to  all  and  every  other  person  or  persons,  bodies  politic  and 
corporate,  their  heirs,  successors,  executors,  administrators  and 
assigns  (other  than  those  whose  estates  are  hereby  declared  to 
cease),  all  his,  her  and  their  right,  title,  interest,  claim  and  de- 
mand whatsoever  of,  in  or  to  the  said  tract  and  lot  and  every 
of  them  or  any  part  or  parcel  thereof,  anything  herein  contained 
to  the  contrary  in  any  wise  notwithstanding. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 


1  Passed  January  12,  1705-6,  Chapter  161. 


1772-73]     The  Statutes  at  Large  of  Pennsylvania.  327 


CHAPTER  DCLXXX. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  MAKING  THE 
RIVER  SCHUYLKILL  NAVIGABLE  AND  FOR  THE  PRESERVATION  OF 
THE  FISH  IN  THE  SAID  RIVER."  l 

Whereas  many  of  the  commissioners  appointed  in  and  by 
the  act  of  general  assembly  passed  in  the  first  year  of  His  pres- 
ent Majesty's  reign,  entitled  '^An  act  for  making  the  river 
Schuylkill  navigable  and  for  the  preservation  of  the  fish  in  the 
said  river/'  ^  are  since  the  passing  of  the  same  deceased,  so  that 
the  good  regulations  and  provisions  in  the  said  act  contained 
cannot  be  enforced,  to  the  great  detriment  of  the  trade  and  com- 
merce of  this  province : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  David  Rittenhouse,  Anthony  Levering,  John 
Roberts,  miller,  William  Dewees,  Junior,  David  Thomas,  James 
Hockley,  Thomas  Potts,  Mark  Bird,  James  Star,  Jacob  Kern 
and  John  Pawling,  Junior,  shall  be  and  they  are  hereby  appoint- 
ed commissioners  for  clearing,  scouring  and  making  the  river 
Schuylkill  navigable  and  for  putting  in  execution  all  and  every 
other  the  purposes  in  the  said  act  mentioned,  and  that  they  or  a 
majority  of  them  or  of  the  survivors  of  them  shall  have,  hold 
and  exercise  all  and  every  the  powers,  authorities,  jurisdic- 
tions, rights  and  privileges  given  and  granted  in  and  by  the 
said  recited  act  to  the  commissioners  therein  appointed,  and 
shall  be  subject  to  the  same  duties  to  all  intents  and  purposes 
as  if  they  had  been  the  commissioners  therein  particularly  ap- 
pointed. 

1  Passed  March  14,  1761,sChapter  465. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  surviving  commissioners  appointed  by  the 
said  recited  act  shall  and  they  are  hereby  enjoined  and  required 
immediately  after  the  passing  of  this  act  to  deliver  over  to  the 
commissioners  hereinbefore  appointed  all  and  every  sum  and 
sums  of  money  by  them  collected  and  received  and  remaining 
in  their  hands  unappropriated  and  applied  to  the  purposes  men- 
tioned in  the  said  recited  act,  together  with  all  books,  subscrip- 
tions and  other  papers,  vouchers  and  accounts  and  all  tools  and 
implements  which  have  been  provided  for  opening  and  clearing 
the  said  river  and  shall  be  in  their  or  any  of  their  custody,  power 
or  possession. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  to  which  this  act  is  a  supple- 
ment as  relates  to  the  appointment  of  commissioners  shall  be 
and  is  hereby  declared  to  be  repealed. 

And  whereas  the  commissioners  appointed  in  and  by  the  said 
recited  act  did  agree  with  Charles  Nori'is,  Esquire,  late  deceased, 
that  he  should  be  permitted  and  suffered  from  time  to  time  as 
occasion  should  require  to  repair,  keep  up  and  maintain  a  cer- 
tain mill-dam  running  across  the  eastern  channel  of  the  said 
river  from  the  main  eastern  shore  thereof  to  Barbadoes  Island, 
which  before  the  date  of  the  said  agreement  had  been  made  and 
erected  by  the  said  Charles  Norris  for  the  use  of  his  mill,  on  con- 
dition that  he  the  said  Charles  should  and  would  build,  erect 
and  carry  out  from  the  upper  end  of  the  said  island  a  dam  or  wall 
of  at  least  twenty  perches  in  length  and  inclining  in  some  degree 
to  the  eastern  side  of  the  said  river,  and  of  such  height  as  should 
be  above  the  waters  at  all  times  other  than  in  freshes,  so  as  to 
direct  the  waters  into  the  western  channel,  and  also  should  and 
would  in  building  the  said  wall  or  dam  make  use  of  the  stones 
lying  in  the  said  western  channel: 

And  whereas  since  the  agreement  aforesaid  the  adminis- 
trators of  the  said  Charles  Norris  did  convey  and  make  over  the 
said  mill  with  the  appurtenances  to  John  Bull,  Esquire,  and  it 
is  but  just  and  reasonable  in  case  the  said  John  Bull  should  be 
permitted  and  suffered  to  hold  and  enjoy  the  advantages  arising 
from  the  repairing,  keeping  up  and  maintaining  the  said  mill- 
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dam  that  he  should  on  his  part  f ullfil  and  perform  the  condition 
aforesaid : 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  John  Bull,  his  heirs  or  assigns,  shall  and  he 
or  they  are  hereby  enjoined  and  required  within  the  space  of 
eight  months  from  and  after  the  passing  of  this  act  to  build, 
erect  and  carry  out  the  said  dam  or  wall  of  the  length,  height 
and  in  the  place  aforesaid  according  to  the  true  intent  and 
meaning  of  the  said  agreement,  and  at  all  times  whenever  the 
same  can  be  done  thereafter  to  keep  up,  support  and  maintain 
the  same;  and  in  case  the  said  John  Bull,  his  heirs  or  assigns, 
shall  refuse  or  neglect  to  build,  erect  and  carry  out  the  said  wall 
and  dam  in  manner  aforesaid  within  the  time  aforesaid,  or  shall 
thereafter  neglect  or  refuse  to  repair,  keep  up  and  maintain  the 
same  at  his  or  their  own  proper  costs  and  charges  according 
to  the  true  intent  and  meaning  of  the  said  agreement,  that  then 
and  in  such  case  the  said  agreement  and  every  part  thereof 
shall  be  void,  and  in  that  case  and  not  otherwise  it  shall  and 
may  be  lawful  for  the  said  commissioners  appointed  by  this  act 
or  a  majority  of  them  or  of  the  survivors  of  them  to  prostrate 
and  remove  the  said  mill-dam. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  at  any  time  hereafter  the  com- 
missioners appointed  by  this  act  or  a  majority  of  them  or  of  the 
survivors  of  them  shall  think  it  necessary  to  prostrate  or  remove 
the  said  mill-dam,  it  shall  and  may  be  lawful  for  them  to  apply 
to  the  justices  of  the  county  court  of  quarter  sessions  for  the 
county  of  Philadelphia,  who  shall  issue  process  directed  to  the 
sheriff  of  the  said  county  commanding  him  by  an  inquest  of 
twelve  honest  and  lawful  men,  duly  qualified  according  to  law, 
to  be  struck  by  the  clerk  of  said  court  and  afterwards  by  the  par- 
ties and  summoned  by  the  said  sheriff,  to  inquire  what  dam- 
ages the  said  John  Bull,  his  heirs  or  assigns,  shall  justly  and 
reasonably  suffer  by  reason  of  the  prostrating  and  removal  of 
the  said  mill-dam,  and  to  make  return  of  the  said  inquest  in 
writing  under  his  hand  and  seal  and  the  hands  and  seals  of 
the  said  inquest.  And  if  the  said  commissioners  shall  pay  or 
tender  the  sum  of  money  awarded  by  the  said  inquest  as  a  sat- 
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isfaction  for  the  damages  aforesaid,  then  and  not  otherwise  it 
shall  be  lawful  for  the  said  commissioners  to  prostrate  and 
totally  to  remove  the  said  mill-dam,  and  open  and  forever  there- 
after to  keep  open,  the  said  eastern  channel  of  the  said  river  free 
and  clear  from  all  manner  of  impediments  and  obstructions  to 
the  navigation  thereof. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2, 1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  March  14,  1761, 
Chapter  465. 


CHAPTER  DCLXXXI. 


AN  ACT  FOR  MAKING  PERPETUAL  -THE  ACT,  ENTITLED  "AN  ACT 
FOR  LAYING  A  DUTY  ON  NEGROES  AND  MULATTO  SLAVES  IMPORTED 
INTO  THIS  PROVINCE  AND  LAYING  AN  ADDITIONAL  DUTY  ON  THE 
SAID  SLAVES."! 

Whereas  the  act  of  general  assembly  passed  in  the  first  year 
of  His  present  Majesty's  reign,  entitled  "An  act  for  laying  a  duty 
on  negroes  and  mulatto  slaves  imported  into  this  province/'  ^  and 
one  other  act,  entitled  "A  supplement  to  the  act,  entitled  'An 
act  for  laying  a  duty  on  negroes  and  mulatto  slaves  imported 
into  this  province.' "  *  were  continued  beyond  the  term  limited 
in  the  said  acts  by  the  act  of  general  assembly  passed  in  the 
eighth  year  of  the  same  reign,  entitled  "An  act  to  continue  the 
act  for  laying  a  duty  on  negroes  and  mulatto  slaves  imported 
into  this  province;"  ^  and  one  other  act,  entitled  "A  supplement 
to  the  act,  entitled  'An  act  for  laying  a  duty  on  negroes  and  mu- 
latto slaves  imported  into  this  province:'  "  ^ 

And  whereas  all  the  said  recited  acts  are  near  expiring  and  in- 
asmuch as  the  said  recited  act  has  been  found  by  experience  to 

1  Passed  March  14, 1761,  Chapter  467. 

2  Passed  April  22,  1761,  Chapter  468. 

3  Passed  February  20,  1768,  Chapter  572. 
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be  of  great  public  utility,  we  the  representatives  of  the  freemen 
of  the  province  of  Pennsylvania  do  pray  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Kichard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  act  of  general  assembly  passed  in  the  first 
year  of  His  present  Majesty's  reign,  entitled  "An  act  for  laying 
a  duty  on  negroes  and  mulatto  slaves  imported  into  this  prov- 
ince,"^ and  every  article,  clause  and  thing  therein  contained 
(except  the  clauses  appointing  the  officer  or  collector  to  put  the 
said  act  in  execution  and  for  limiting  the  continuance  thereof) 
shall  be  and  are  hereby  made  perpetual,  anything  in  the  said  act 
to  the  contrary  notwithstanding. 

And  whereas  the  laying  an  additional  duty  on  negroes  and 
mulatto  slaves  imported  into  this  province  will  be  of  still 
greater  public  advantage : 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  from  and  after  the  passing  of  this  act  there  shall  be 
raised,  levied,  collected  and  paid  for  every  negro  or  mulatto 
slave  imported  into  this  province  (except  only  such  negroes  and 
mulatto  slaves  as  are  in  the  said  act  hereby  made  perpetual  ex- 
cepted) the  sum  of  ten  pounds  over  and  above  the  duty  imposed 
in  and  by  the  last-mentioned  act,  and  that  the  said  additional 
duty  shall  be  raised,  collected  and  paid  by  the  same  persons  in 
the  same  manner  and  under  the  same  penalties  and  forfeitures 
as  the  duty  imposed  by  the  said  act  hereby  made  perpetual  is 
therein  directed  to  be  raised,  collected  and  paid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  additional  duty  by  this  act 
imposed  shall  pay  the  same  after  deducting  five  per  cent,  for  his 
trouble  in  receiving  and  paying  thereof  with  all  reasonable 
charges  by  him  expended  in  the  prosecution  of  any  seizures  and 
recovery  of  any  fines,  forfeitures  and  penalties  in  pursuance  of 
this  act  to  the  provincial  treasurer,  to  be  by  him  applied  to- 
wards sinking  the  sums  of  money  heretofore  granted  to  His 

1  Passed  March  14,  1761,  Chapter  467. 
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Majesty's  use;  and  after  the  said  sums  shall  be  fully  sunk,  then 
that  the  surplus  shall  remain  in  his  hands,  to  be  disposed  of 
by  the  governor  and  assembly. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  treasurer  shall  have  for  his  trouble  ten  shillings  for 
every  hundred  pounds  which  he  shall  receive  and  pay  by  virtue 
of  this  act  and  no  more. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Thomas  Coombe,  of  the  city  of  Philadelphia, 
shall  be  and  is  hereby  appointed  collector  of  the  duties  and  re- 
ceiver of  all  fines,  forfeitures  and  penalties  imposed  by  the  said 
act  hereby  made  perpetual  and  this  act,  and  he  is  hereby  au- 
thorized, enjoined  and  required  to  do,  execute  and  perform  all 
and  every  the  acts,  matters  and  things  enjoined  and  required  to 
be  done  and  performed  by  the  collector  of  the  said  duties  by  the 
same  acts,  he  the  said  Thomas  Coombe  before  he  enters  upon 
the  execution  of  his  said  office  giving  bond  with  one  or  more  suf- 
ficient sureties  to  the  provincial  treasurer  for  the  time  being  in 
the  sum  of  five  hundred  pounds  with  condition  for  the  due  exe- 
cution of  his  trust  and  performance  of  all  matters  and  things 
required  of  him  as  well  by  this  act  as  by  the  act  hereby  made  per- 
petual. 

Passed  February  26,  1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  March  14,  1761, 
Chapter  467.  Repealed  by  the  Act  of  Assembly  passed  March  1, 
1780,  Chapter  881. 


CHAPTER  DCLXXXII. 


AN  ACT  FOR  VACATING  A  PART  OF  A  ROAD  IN  THE  TOWNSHIP  OF  THB 
NORTHERN  LIBERTIES  AND  FOR  CONFIRMING  A  NEW  ROAD  LAID 
OUT  AND  MADE  INSTEAD  THEREOF. 

Whereas,  by  an  order  of  the  governor  and  council  on  the 
eleventh  day  of  January,  one  thousand   seven   hundred    and 
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twelve,  a  road  was  laid  out  beginning  at  the  north  side  of  Vine 
street  and  the  end  of  the  Front  street  of  the  city  of  Philadel- 
phia on  Delaware  side  and  thence  proceeding  by  the  several 
courses  and  distances  following,  viz. :  north  twenty-one  degrees 
easterly  fifty-two  perches  to  Nathaniel  Poole's  house,  north 
twenty-two  degrees  easterly  fifty-six  perches  to  Daniel  Pegg- s 
porch,  north  twenty-one  degrees  easterly  sixty-one  perches, 
north  one  degree  west  sixty-six  perches,  north  two  degrees 
west  sixteen  perches  over  the  marsh  and  Mill  Creek,  north  twen- 
ty-two degrees  west  thirty  perches,  and  from  thence  by  several 
other  courses  and  distances  therein  further  set  forth : 

And  whereas  it  hath  been  since  found  by  the  inhabitants  and 
owners  of  the  grounds  through  which  the  said  road  passes  that 
part  of  the  same  is  inconvenient,  and  a  more  convenient  road 
has  been  for  many  years  in  use,  which  if  established  by  law  will 
be  of  public  advantage: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable 
Richard  Penn,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  so  much  of  the  said  road  so  as  aforesaid  laid  out 
by  order  of  the  governor  and  council  as  extends  from  the  north 
side  of  Vine  street  to  the  end  of  the  fifth  course  from  the  said 
street  shall  be  and  the  same  is  hereby  declared  to  be  made  void, 
and  that  instead  thereof  the  road  shall  be  of  the  following 
courses  and  distances,  to  wit:  Beginning  at  the  end  of  Front 
street  on  the  north  side  of  Vine  street,  from  thence  extending 
north  seventeen  degrees  east  two  hundred  and  fifteen  perches 
to  a  stake  set  in  the  middle  of  the  road  two  and  a  half  perches 
northerly  of  the  line  of  the  north  wall  of  Jacob  Weaver's  house, 
thence  north  twenty-seven  degrees  west  fifty-one  perches  and 
six  tenths  of  a  perch  to  a  stake  set  in  the  middle  of  the  old  road 
in  the  line  of  the  south  wall  of  the  house  of  Thomas  Preston, 
which  shall  be  forever  hereafter  a  public  road  and  highway  of 
the  width  of  sixty  feet,  and  maintained  and  supported  as  other 
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public  roads  and  highways  are  by  law  directed  to  be  maintained 
and  supported. 

Passed  February  26, 1773.  Referred  for  coasideration  by  the  King 
in  Council,  February  2, 1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 


CHAPTER  DCLXXXIII. 


AN  ACT  FOR  MAKING  PERPETUAL  AN  ACT,  ENTITLED  "AN  ACT  DI- 
RECTING THE  CHOICE  OF  INSPECTORS  AND  FOR  HOLDING  THE  GEN- 
ERAL ELECTIONS  IN  THIS  PROVINCE."  i 

Whereas  the  act  of  general  assenibly  passed  in  the  sixth  year 
of  His  present  Majesty's  reign,  entitled  "An  act  directing  the 
choice  of  inspectors  and  for  holding  the  general  elections  in  this 
province,"  ^  has  been  found  by  experience  very  useful  in  preserv- 
ing good  order  at  the  general  elections  and  securing  the  rights 
and  privileges  of  the  several  counties  of  this  province  and  the 
city  of  Philadelphia  in  the  election  of  members  to  serve  in  as- 
sembly and  is  near  expiring : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vise and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  said  act  entitled  "An  act  directing  the  choice  of 
inspectors  and  for  holding  the  general  elections  in  this  prov- 
ince," ^  and  every  clause,  article,  matter  and  thing  therein  con- 
tained except  the  clause  limiting  the  continuance  of  the  said  act 
shall  be  and  is  hereby  declared  to  be  in  full  force  and  is  hereby 
made  perpetual,  anything  in  the  said  act  to  the  contrary  not- 
withstanding. 

1  Passed  February  8,  1766,  Chapter  639. 
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Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with,  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  February  8, 
1766,  Chapter  539.  Repealed  by  the  Act  of  Assembly  passed  Sep- 
tember 13,  1786,  Chapter  1176. 


CHAPTER  DCLXXXIV. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  WILLIAM  MARTIN  IN  AND 
TO  A  CERTAIN  TRACT  OF  LAND  IN  THE  TOWNSHIP  OF  CHARLES- 
TOWN  IN  THE  COUNTY  OF  CHESTER. 

Whereas  the  Honorable  William  Penn,  Esqaire,  late  proprie 
tary  of  this  province,  did  by  patent  dated  the  thirtieth  day  of 
November,  one  thousand  seven  hundred  and  three,  and  recorded 
in  the  rolls  office  at  Philadelphia  in  patent  book  A,  volume  the 
second,  page  six  hundred  and  thirty-one,  grant  unto  John  Budd, 
of  the  city  of  Philadelphia,  gentleman,  one  thousand  acres  of 
land  in  fee,  situate  in  the  township  of  Charlestown  in  the  county 
of  Chester,  by  metes  and  bounds  in  the  same  patent  specified : 

And  whereas  the  said  John  Budd  and  Rebecca,  his  wife,  did 
by  their  deed  dated  the  eighth  day  of  April,  one  thousand  seven 
hundred  and  fourteen,  grant  three  hundred  acres,  part  of  the 
aforesaid  one  thousand  acres,  to  John  Martin  and  William  Mar- 
tin in  fee: 

And  whereas  the  said  John  Martin  and  William  Martin  died 
seized  of  the  said  three  hundred  acres  of  land  intestate  and 
without  issue: 

And  whereas  Thomas  Martin  and  Martha,  his  wife,  and  Lle- 
welyn Martin  (the  said  Thomas  and  Llewelyn  being  the  brothers 
of  the  aforesaid  John  and  William  Martin)  by  their  deed  dated 
the  sixth  day  of  June,  one  thousand  seven  hundred  and  fifty- 
one,  did  grant  the  same  three  hundred  acres  to  Lewis  Martin 
in  fee,  who  by  his  deed  dated  the  sixteenth  day  of  March,  one 
thousand  seven  hundred  and  sixty-seven,  granted  one  hundred 
and  six  acres  thereof  to  his  son  William  Martin  in  fee: 

And  whereas  it  appears  that  the  aforesaid  deed  from  John 
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Budd  and  Rebecca,  his  wife,  and  the  deed  from  Thomas  Martin 
and  Martha,  his  wife,  and  Llewelyn  Martin  have  been  acci- 
dentally burnt : 

Therefore  the  said  William  Martin  in  order  to  prevent  the 
damages  and  mischiefs  which  may  arise  from  the  loss  of  the 
aforesaid  deeds  most  humbly  prays  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Richard 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  John  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  John  Budd  and  his  heirs,  and  the  said 
Thomas  Martin  and  his  heirs,  and  the  said  Llewelyn  Martin  and 
his  heirs  and  all  and  every  other  person  and  persons  claiming 
any  estate,  right,  title  or  interest  of,  in  or  to  the  said  one  hun- 
dred and  six  acres  of  land,  hereditaments  and  premises,  by, 
from  or  under  them  or  any  or  either  of  them  (except  the  said 
William  Martin  and  his  heirs  and  assigns),  shall  be  and  are 
hereby  declared  to  be  barred  and  forever  excluded  of  and  from 
all  such  claims,  rights,  titles  or  interest,  and  that  the  said  one 
hundred  and  six  acres  of  land,  hereditaments  and  premises  shall 
be  vested  in  the  said  William  Martin,  his  heirs  and  assigns, 
from  and  after  the  publication  hereof,  fully  and  absolutely 
freed,  exonerated  and  discharged  of  and  from  all  such  claims, 
rights  or  titles  to  all  intents  and  purposes  whatsoever;  saving 
to  all  and  every  other  person  and  persons,  bodies  politic  and  cor- 
porate, their  several  and  respective  heirs,  successors,  executors 
and  administrators  (other  than  the  said  John  Budd,  Thomas 
Martin  and  Llewelyn  Martin,  their  respective  heirs  and  assigns), 
all  such  estates,  rights,  titles,  claims  and  demands  of,  in,  to  and 
out  of  the  above  mentioned  premises  vested  by  this  act  in  the 
said  William  Martin,  his  heirs  and  assigns,  forever  as  aforesaid, 
as  they  or  any  of  them  had  before  the  passing  of  this  act  or  could 
or  might  have  had  or  enjoyed  in  case  this  act  had  not  been  made. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
In  Council,  February  2, 1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 
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CHAPTER  DCLXXXV. 


AN  ACT  TO  ENABLE  THE  PERSONS  THEREIN  NAMED  TO  HOU)  LANDS 
AND  TO  INVEST  THEM  WITH  THE  PRIVILEGS  OF  NATURAL-BORN 
SUBJCTS  OP  THIS  PROVINCE. 

Whereas,  Francis  Caspar  Hasenclever,  of  the  city  of  Philadel- 
phia, merchant,  Frederic  Phile,  practitioner  in  physic,  William 
Sheaff  and  Henry  Sheaflf,  grocers,  Jacob  Mayer,  peruke  maker, 
and  William  Reible,  trader,  all  of  the  said  city,  being  Protest- 
ants and  born  out  of  the  allegiance  of  His  Majesty  King  George 
theThird,  and  subjects  of  some  princes  in  Germany  in  amity  with 
the  Crown  of  Great  Britain,  have  humbly  applied  to  the  repre- 
sentatives of  the  freemen  of  this  province  in  general  assembly 
met,  setting  forth  that  they  have  resided  many  years  in  this 
province  and  have  demeaned  themselves  in  dutiful  obedience 
ever  since  to  the  government  and  its  laws  and  are  earnestly  de- 
sirous of  being  made  partakers  of  those  privileges  which  the 
natural-born  subjects  of  Great  Britain  enjoy  within  this  prov- 
ince: 

And  whereas  the  said  Francis  Caspar  Hasenclever,  Frederic 
Phile,  William  Sheaflf,  Henry  Sheaff,  Jacob  Mayer  and  William 
Reible,  being  all  of  them  Protestants  and  each  and  every  of  them 
having  in  demonstration  of  their  zeal  and  affection  for  His 
present  Majesty's  person  and  government  taken  and  subscribed 
the  oaths,  and  made,  repeated  and  subscribed  the  declaration 
directed  to  be  taken  and  subscribed  bv  the  act  of  Parliament 
made  in  the  first  year  of  the  reign  of  His  Majesty,  George  the 
First,  entitled  ^*^An  act  for  the  further  security  of  His  Majesty's 
person  and  government  and  the  succession  of  the  crown  in  the 
heirs  of  the  late  Princess  Sophia,  being  Protestants,  and  for  ex- 
tinguishing the  hopes  of  the  pretended  Prince  of  Wales,  his  open 
and  secret  abettors,"  and  it  being  but  just  and  reasonable  that 
those  who  have  tlnis  domoanod  themselves  within  this  province 

and  given  such  testimony  and  proof  of  their  obedience  to  the 
22— VIII 
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Crown  of  Great  Britain  shoui^l  be  secured  in  the  enjoyment  of 
their  properties  and  enabled  to  Lold  land  and  other  real  estate 
and  encouraged  in  their  laudable  zeal  and  affection  for  the  Eng- 
lish Government,  we  the  representatives  of  the  freemen  of  the 
province  of  Pennsylvania  in  general  assembly  met  do  pray 
that  it  may  be  enacted : 

[  Section  I.  ]  And  be  it  enacted  by  the  Honorable  Richard  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  John  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the  said  Francis  Caspar  Hasenclever,  Frederic  Phile,  Wil- 
liam Sheatf,  Henry  Sheafif,  Jacob  Mayer  and  William  Reible  and 
each  and  every  of  them  shall  and  they  and  every  of  them  are 
hereby  declared  to  be  deemed,  taken  and  held  to  all  intents  and 
purposes  free  and  fully  able  to  trade,  traffic,  load,  freight,  and 
transport  all  and  all  manner  of  goods,  wares  and  merchandises 
not  by  law  prohibited  to  be  imported  and  exported  as  if  they 
and  each  of  them  had  been  natural  liege  people  and  subjects  of 
the  King  of  Great  Britain  born  in  this  province;  and  also  that 
they  and  each  and  every  of  them  are  hereby  adjudged  able  and 
capable  to  all  intents  and  purposes  to  take,  receive,  have,  hold 
and  enjoy  all  and  all  manner  of  lands,  tenements,  hereditaments 
and  real  estate  by  purchase  or  gift  of  any  person  or  persons, 
bodies  politic  and  corporate,  whatsoever,  and  to  sue,  prosecute, 
pursue,  maintain,  avow  and  justify  all  and  all  manner  of  actions, 
suits  and  causes  whatsoever,  and  to  have,  hold  and  enjoy  all  and 
every  the  rights,  liberties,  privileges,  advantages,  benefits  and 
immunities  belonging  to  His  Majesty's  liege  people  and  natural 
subjects  born  within  this  province  as  lawfully,  fully  and  freely 
as  if  they  and  every  of  them  had  been  or  were  born  natural  sub- 
jects within  this  province,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

Passed  February  26, 1773.  Referred  for  consideration  by  the  King 
in  Council,  February  2,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI. 
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CHAPTER  DCLXXXVI. 


AN  ACT  TO  PREVENT  COUNTERFEITING  THE  PAPER  MONEY  OF  OTHER 

COLONIES. 

Whereas  the  want  of  a  sufficient  quantity  of  circulating  specie 
to  answer  the  purposes  of  commerce  or  the  exigencies  of  govern- 
ment hath  induced  this  and  most  others  of  the  British  colonies 
in  America  to  circulate  certain  paper  bills  of  credit  as  the  rep- 
resentative of  specie  to  pass  in  payments  for  limited  periods 
when  their  redemption  is  provided  for,  the  counterfeiting  of 
which  is  usually  made  felony  without  benefit  of  clergy  in  the  re- 
spective governments  where  they  are  emitted;  and  it  being 
judged  reasonable  that  neighboring  countries  having  inter- 
course in  trade  should  provide  as  far  as  in  them  lies  against  the 
debasing  of  their  medium  of  commerce: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  or  persons  shall  within  this  province  prepare,  en- 
grave, stamp  or  print  or  cause  or  procure  to  be  prepared,  en- 
graved, stamped  or  printed  the  counterfeit  resemblance  of  any 
paper  money  which  now  is  or  hereafter  may  be  circulated  in 
payments  by  legislative  authority  in  any  British  colony  or  plan- 
tation in  America,  or  shall  counterfeit  or  sign  the  name  or  names 
of  the  signers  of  any  true  bills  of  such  paper  money  to  such 
counterfeit  paper  with  intention  that  such  counterfeit  paper 
shall  be  passed  in  payments,  whether  the  same  be  so  passed  or 
not,  or  if  any  person  or  persons,  shall  in  this  province  pay  or 
tender  in  payment  any  such  counterfeit  money  knowing  the 
same  to  be  forged  or  counterfeited,  every  such  person,  being  law- 
fully convicted,  shall  be  adjudged  a  felon  and  shall  suffer  death 
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without  benefit  of  clergy.  And  if  any  person  or  persons  shall 
counterfeit  any  of  the  said  bills  of  credit  by  altering  the  de- 
nomination thereof  with  design  to  increase  the  value  of  such 
bills,  or  shall  utter  such  bills  knowing  them  to  be  so  counter- 
feited or  altered  as  aforesaid,  and  shall  thereof  be  legally  con- 
victed in  any  court  of  record  in  this  province,  such  person  or 
persons  shall  be  sentenced  to  the  pillory  and  have  both  his  or 
her  ears  cut  off  and  nailed  to  the  pillory  and  be  publicly  whipped 
on  his  or  her  bare  back  with  thirty-nine  lashes  well  laid  on;  and 
moreover  every  such  offender  shall  forfeit  the  sum  of  one  hun- 
dred pounds  lawful  money  of  Pennsylvania,  to  be  levied  on  his 
or  her  lands  and  tenements,  goods  and  chattels,  the  one-half  to 
the  use  of  the  governor  and  the  other  half  to  the  discoverer; 
and  the  offender  shall  pay  to  the  party  grieved  double  the  value 
of  the  damages  thereby  sustained,  together  with  the  cost  and 
charges  of  prosecution;  and  in  case  the  offender  hath  not  suffi- 
cient to  satisfy  the  discoverer  for  his  or  her  damages  and  charges 
and  pay  the  forfeiture  aforesaid,  in  such  case  the  offender  shall 
by  order  of  the  court  where  he  or  she  shall  be  convicted  be  sold 
for  any  term  not  exceeding  seven  years  for  satisfaction. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  and  be  in  force  from  and 
after  the  passing  thereof  for  and  during  the  term  of  five  years 
and  no  longer. 

Passed  September  28,  1773.  Referred  for  consideration  by  the 
King  in  Council,  February  20,  1775,  and  allowed  to  become  a  law 
by  lapse  of  time  in  accordance  with  the  proprietary  charter.  See 
Appendix  XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  May 
31,  1718,  Chapter  236;  March  5,  1725-26,  Chapter  289;  and  the  Acts 
of  Assembly  passed  August  1,  1776,  Chapter  728;  January  29,  1777, 
Chapter  738;  March  20, 1777,  Chapter  753;  June  13, 1777,  Chapter  755; 
November  26,  1779,  Chapter  869;  March  18,  1782,  Chapter  960;  Sep- 
tember 13,  1785,  Chapter  1178;  April  22,  1794,  Chapter  1777;  March 
5, 1804,  P.  L.  235;  March  16,  1809,  P.  L.  43;  March  21,  1814,  P.  L.  154; 
March  25,  1824,  P.  L.  59;  April  23,  1829,  P.  L.  341;  March  31,  1860, 
P.  L.  382;  January  7,  1867,  P.  L.  1369;  May  8.  1889,  P.  L.  127. 
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CHAPTER  DCLXXXVII. 


AN  ACT  FOR  THE  RELIEF  OF  SAMUEL  SWEET,  A  LANGUISHING  PRIS- 
ONER IN  THE  GAOL  OF  PHILADELPHIA,  AND  THOMAS  BAMFORD,  A 
LANGUISHING  PRISONER  IN  THE  GAOL  OF  LANCASTER  COUNTY, 
WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PERSONS. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  Samuel  Sweet  that  he  is  a  languish- 
ing prisoner  in  the  gaol  of  Philadelphia,  and  by  the  petition  of 
Thomas  Bamford  that  he  is  a  languishing  prisoner  in  the  gaol 
of  the  county  of  Lancaster,  and  that  although  they  are  willing  to 
assign  over  all  their  respective  effects  to  the  use  of  their  re- 
spective creditors  for  the  payment  of  their  respective  debts  and 
to  discharge  such  as  shall  thereafter  remain  unpaid,  as  soon  as 
by  their  industry  they  can  find  means  of  satisfying  such  credit- 
ors, yet  by  their  imprisonment  they  are  disabled  from  putting  in 
execution  their  just  intentions  and  are  reduced  to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  the 
justices  of  the  county  court  of  common  pleas  for  the  county  of 
Philadelphia  or  any  three  of  them,  on  application  to  them  for 
that  purpose  in  writing  made  by  the  said  Samuel  Sweet,  and 
that  the  justices  of  the  court  of  common  pleas  for  the  county 
of  Lancaster  or  any  three  of  them,  on  application  for  that  pur- 
pose :n  writing  made  as  aforesaid  by  the  said  Thomas  Bamford, 
shall  appoint  a  certain  day  and  place  for  holding  a  special  court 
of  common  pleas  in  their  respective  counties,  whereof  due  notice 
in  writing  shall  be  given  to  the  creditor  or  creditors  or  their  at- 
torneys in  fact,  respectively,  at  whose  suits  they  respectively 
stand  charged,  by  leaving  the  same  at  his,  her  or  their  last  place 
of  abode,  at  which  times  and  places  so  appointed  by  the  said 
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courts,  respectively,  they  the  said  respective  courts  shall  by 
an  order  or  rule  of  court  cause  the  said  Samuel  Sweet  and 
Thomas  Bamford  severally  and  respectively  to  be  brought  be- 
fore their  said  respective  courts,  and  the  said  courts,  respec- 
tively, upon  sufficient  proof  of  the  said  notice  being  given  to  all 
and  every  of  their  creditors  that  may  or  can  be  found  within 
this  province  and  to  all  and  every  of  their  creditors  who  reside 
in  foreign  and  distant  parts  or  to  the  attorneys  in  fact  of  such 
foreign  and  distant  creditors  of  the  said  prisoners  or  either  of 
them,  and  upon  their  exhibiting  and  delivering  to  the  said 
courts,  respectively,  full,  true  and  perfect  accounts  in  writing 
of  all  their  real  and  personal  estates,  debts,  credits  and  effects, 
shall  at  the  times  appointed  as  aforesaid  in  the  presence  of  the 
said  creditor  or  creditors,  if  he  or  they  will  be  present,  admin- 
ister to  the  said  Samuel  Sweet  and  Thomas  Bamford  separately 
and  respectively,  an  oath  or  affirmation  according  to  law  to  the 
following  effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  his  real  and  personal  estate,  debts,  credits  and  ef- 
fects whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
the  time  of  his  said  petition  had  or  is  or  was  in  any  respect  en- 
titled to,  in  possession,  remainder  or  reversion  (excepting  the 
wearing  apparel  and  bedding  for  himself  and  family  not  exceed- 
ing ten  pounds  in  value  in  the  whole),  and  that  he  has  not  at  any 
time  since  his  imprisonment  or  before  directly  or  indirectly 
sold,  leased,  assigned  or  otherwise  disposed  of  or  made  over  in 
trust  for  himself  or  otherwise  other  than  as  mentioned  in  such 
account  any  part  of  his  lands,  estate,  goods,  stocks,  money,  debts 
or  other  real  or  personal  estate,  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  Samuel  Sweet  and  Thomas  Bamford  having  re- 
spectively taken  such  oath  or  affirmation  in  open  court  and  sev- 
erally making  assignments  to  any  one  or  more  of  the  creditors 
as  the  said  respective  courts  shall  order  and  direct  in  trust  for 
all  their  respective  creditors  of  all  their  lands,  goods  and  ef- 
fects contained  in  such  account  by  a  short  indorsement  thereon, 
by  which  said  assignment  the  estate,  interest  and  property  of 
the  lands,  goods  and  effects  so  assigned  shall  be  vested  in  the 
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person  or  persons  to  whom  such  assignment  shall  be  made,  who 
may  take  possession  of  the  same  in  his  or  their  own  name  or 
names,  after  which  no  release  of  the  said  respective  prisoners, 
their  executors  or  administrators,  shall  be  any  discharge  against 
or  bar  to  the  assignees  aforesaid,  then  the  said  respective  courts 
shall  cause  and  order  the  said  prisoners  respectively  to  be  dis- 
charged from  their  imprisonment  aforesaid.  But  in  case  the 
person  or  persons  at  whose  suit  the  said  prisoners,  respectively, 
are  held  and  detained  or  their  attorneys  in  fact  respectively 
or  any  other  creditor  or  creditors,  shall  not  be  satisfied  with  the 
truth  of  such  oath  or  affirmation  as  aforesaid  but  shall  desire 
further  time  to  inform  him,  her  or  themselves  of  the 
matters  contained  therein,  the  said  court  may  and  shall 
remand  the  said  prisoners,  respectively,  and  direct  such 
prisoners  so  remanded  and  the  person  or  persons  dis- 
satisfied with  such  oath  or  affirmation  to  appear  at  another  day 
to  be  appointed  by  the  said  court  not  less  than  one  month  from 
the  time  of  making  such  oath  or  affirmation;  and  if  at  such 
second  day  so  to  be  appointed  the  creditor  or  creditors  or  their 
attorneys  in  fact  respectively  dissatisfied  with  such  oath  or 
aflirmation  shall  make  default  in  appearing,  or  in  case  he  or 
they  shall  appear  but  shall  be  unable  to  discover  any  estate  or 
effects  of  such  prisoner  omitted  in  such  account  as  aforesaid  de- 
livered in  to  the  said  court,  or  to  show  any  probability  of  his 
having  been  forsworn  or  to  have  declared  falsely  in  the  said 
oath  or  affirmation,  then  the  said  court  shall  immediately  cause 
the  said  prisoners  to  be  discharged  upon  such  assignment  of  his 
or  their  effects;  but  in  case  the  said  prisoners  or  either  of  them 
shall  refuse  to  take  the  said  oath  or  affirmation,  or  having  taken 
the  same  shall  be  detected  of  falsity  therein,  he  or  they  shall 
be  presently  remanded. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  of  the  said  prisoners  respectively 
after  such  his  or  their  discharge  as  aforesaid  shall  not  at  any 
time  hereafter  be  imprisoned  for  any  debts  before  the  time  of 
such  discharge  contracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  pris- 
oners by  virtue  of  this  act  shall  not  acquit  or  discharge  any  other 
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person  from  such  debts,  sum  or  sums  of  money  for  which  such 
person  now  is  bound  or  engaged  with  the  said  prisoners  or  either 
of  them,  nor  any  lands,  goods,  chattels  or  other  effects  which 
they  may  hereafter  respectively  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  nothing  in  tliis  act  contained  shall 
extend  to  discharge  the  persons  of  the  said  prisoners  or  either 
of  them  from  being  liable  to  be  sued,  prosecuted  or  imprisoned 
for  any  debt  due  to  the  Crown,  and  tliat  the  said  debts  shall  be 
first  paid  by  the  said  trustees  out  of  the  moneys  which  shall 
come  to  their  hands  from  the  effects  so  assigned. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  tlie  said  prisoners  or  either  of  them 
shall  upon  any  indictment  for  taking  a  false  and  coiTupt  oath  or 
affirmation  in  any  matter  or  thing  contained  in  the  said  oath  or 
affirmation  be  convicted  by  his  own  confession  or  by  the  verdict 
of  twelve  men,  the  said  person  or  persons  so  convicted  shall 
suffer  all  the  pains,  penalties  and  disabilities  which  by  law  may 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury; 
and  shall  likewise  be  liable  to  be  arrested,  taken  and  imprisoned 
upon  any  process  de  novo  and  charged  in  execution  for  the  same 
debt  in  the  same  manner  as  if  they  had  never  been  in  execution 
or  discharged  before,  and  shall  forever  after  be  barred  of  any 
benefit  of  this  act. 

Passed  September  28,  1773.  Referred  for  consideration  by  the 
King  in  Council,  February  20,  1775,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXI. 
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CHAPTER  DCLXXXVIII. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE 

AND  PAYMENT  OF  THE  PUBLIC  DEBTS. 

Whereas  in  and  by  an  act  of  general  assembly  passed  in  the 

twelfth  year  of  His  present  Majesty's  reign,  entitled  "An  act  for 
the  support  of  the  government  of  this  province,  making  the  ex- 
cise on  wine,  rum,  brandy  and  other  spirits  more  equal  and  pre- 
venting frauds  in  the  collecting  and  paying  the  said  excise,"  ^ 
the  sum  of  twenty-five  thousand  pounds  in  bills  of  credit  was 
deposited  in  the  hands  of  the  provincial  treasurer,  who  was 
thereby  directed  to  pay  off  and  discharge  with  the  said  bills  all 
such  drafts  and  certificates  as  had  been  before  the  passing  of  the 
same  act  drawn  and  made  by  order  of  assembly  for  public  debts, 
and  it  was  further  declared  and  enacted  that  the  surplus  of  the 
said  bills  should  be  disposed  of  by  act  of  general  assembly. 

And  where  as  in  and  by  one  other  act  of  general  assembly 
passed  in  the  twelfth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  the  support  of  the  government  of  this  prov- 
ince and  payment  of  the  public  debts,"  ^  a  part  of  the  said  sur- 
plus was  disposed  of  and  applied  to  the  payment  of  the  public 
debts : 

And  whereas  after  payment  of  the  debts  so  as  afore  [said] 
directed  to  be  paid  by  the  said  [by  the  said]  recited  acts 
there  yet  remains  the  sum  of  thirteen  thousand  and  ninety-five 
pounds  fifteen  shillings  and  ten  pence  unappropriated  by  the 
legislature,  and  we  the  representatives  of  the  freemen  of  this 
province,  being  desirous  to  support  the  honor  and  dignity 
of  government  and  discharge  the  public  debts,  do  pray  that  it 
may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Governor  and  Commander  in  Chief  of  the  Province  of 

1  Passed  March  21,  1772,  Chapter  656. 

2  Passed  September  ^9,  1772,  Chapter  670. 
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Pennsylvania,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  said 
provincial  treasurer  shall  and  he  is  hereby  enjoined  and  re- 
quired to  apply  and  appropriate  towards  the  payment  and  dis- 
charge of  all  such  certificates,  drafts  and  orders  as  have  been 
heretofore  made  by  order  of  assembly  so  much  of  the  said  bills 
of  credit  remaining  in  his  hands  unappropriated  by  virtue  of 
the  said  recited  act  as  shall  be  necessary  to  discharge  the  ^id 
certificates,  drafts  and  orders. 

Passed  September  28,  1773.  Referred  for  consideration  by  the 
King  In  Council,  February  20,  1775,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXI,  and  the  Act  of  Assembly  passed  September  29,  1774, 
Chapter  699. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  1773,  and  continued  by  adjourn- 
ments  until  the  twenty-ninth  day  of  September,  A.  D.  1774,  the 
following  acts  were  passed: 


CHAPTEK  DCLXXXIX. 


AN  ACT  FOR  REGULATING  THE  BUILDINGS,  KEEPING  IN  REPAIR  THE 
STREETS,  LANES,  ALLEYS  AND  HIGHWAYS  IN  THE  BOROUGH  OF 
LANCASTER,  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  the  inhabitants  of  the  borough  of  Lancaster  have 
represented  by  petition  to  the  assembly  that  the  owners  of  the 
lands  within  the  limits  of  the  said  borough  have  laid  out  many 
streets,  lanes  and  alleys  for  the  accommodation  of  its  inhabit- 
ants, but  that  many  persons  have  encroached  upon  and  com- 
mitted nuisances  therein;  that  irregularities  and  controversies 
frequently  happen  in  relation  to  party  walls  and  laying  the 
foundations  of  buildings  within  the  said  borough;  that  there 
is  a  variety  of  other  nuisances  and  annoyances  in  the  said  bor- 
ough to  the  great  inconvenience  and  detriment  of  its  inhabit- 
ants: 

And  whereas  the  great  improvements  and  buildings  made 
and  continuing  to  be  made  in  the  said  borough  with  the  increase 
of  its  inhabitants  and  the  trade  carried  on  therein  have  ren- 
dered the  same  a  principal  place  of  commerce  in  this  province 
and  it  is  necessary  as  well  for  the  benefit  of  its  inhabitants  as 
the  advantage  of  all  who  trade  and  resort  there  that  the  streets, 
lanes,  alleys  and  roads  in  the  said  borough  should  be  kept  open, 
clean  and  free  from  encroachments,  and  that  the  streets  and 
buildings  should  be  regular  and  all  nuisances  prevented: 
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[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  where  any 
buildings  have  been  heretofore  erected  in  the  said  borough  and 
shall  happen  to  encroach  upon  any  of  the  said  streets,  lanes  and 
alleys,  such  buildings  shall  not  be  deemed,  held  or  taken  for 
nuisances  or  abatable  as  such. 

But  to  prevent  a  continuance  of  such  encroachments  after 
such  buildings  shall  be  decayed  or  require  rebuilding: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  the  owners  of  such  buildings  shall  not  at  any  time  rebuild 
on  the  street,  lane  or  alley  so  encroached  on,  and  in  case  any  per- 
son or  persons  shall  rebuild  on  any  of  the  said  streets,  lanes  or 
alleys  so  encroached  on  the  same  shall  be  deemed,  taken  and 
adjudged  a  public  nuisance  and  shall  be  abatable  and  punish- 
able as  such,  and  the  person  or  persons  so  rebuilding  shall  for- 
feit and  pay  the  sum  of  twenty  pounds  to  the  supervisors  of  the 
said  streets,  lanes  and  alleys  to  be  applied  towards  repairing 
the  same,  being  thereof  first  legally  convicted  in  any  county 
court  of  quarter  sessions  for  the  county  of  Lancaster. 

Provided  always.  That  nothing  herein  contained  shall  deprive 
or  abridge  the  burgesses,  high  constable,  assistant,  freehold- 
ers and  inhabitants  of  the  said  borough  of  Lancaster  of  any 
powers,  privileges,  jurisdictions  or  franchises  granted  them  by 
charter  or  the  laws  of  this  province. 

And  to  the  intent  that  the  said  streets,  lanes  and  alleys  and 
such  others  as  shall  be  hereafter  laid  out  may  be  duly  regulated, 
made  and  kept  in  good  order: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
no  person  or  persons  whatsoever  shall  from  and  after  the  pub- 
lication of  this  act  lay  the  foundation  of  any  party  wall  or  front 
of  any  building  adjoining  the  streets,  lanes  and  alleys  within 
the  said  borough  before  they  have  applied  to  the  surveyors  or 
regulators  to  be  appointed  by  the  burgesses  and  assistants  of 
the  said  borough,  who  are  hereby  empowered  as  often  as  there 
shall  be  occasion  to  appoint  three  discreet  persons  to  be  sur- 
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veyors  or  regulators  of  the  said  streets,  lanes  and  alleys  so  far 
as  the  same  are  already  laid  out  and  built  upon,  and  of  such 
streets,  lanes  and  alleys  as  shall  hereafter  from  time  to  time  be 
laid  out  and  opened  by  the  owners  of  the  grounds  within  the  said 
borough  respectively,  which  said  persons  so  to  be  appointed 
shall  direct  the  regulation  of  the  said  streets,  lanes  and  alleys 
and  of  the  foot  way  on  the  sides  of  the  streets  and  fronting  the 
houses  and  lots  in  the  said  borough,  with  the  width  or  breadth  of 
such  foot  way,  and  upon  application  made  to  them  shall  regu- 
late and  lay  out  the  proper  gutters,  channels  and  conduits  for 
the  carrying  off  the  water,  and  shall  and  may  enter  upon  the 
lands  of  any  person  or  persons  in  order  to  set  out  the  founda- 
tions and  to  regulate  the  walls  to  be  built  between  party  and 
party  as  to  the  breadth  and  thickness  thereof,  which  founda- 
tions shall  be  equally  laid  upon  the  lands  of  the  persons  between 
whom  such  party  wall  is  to  be  made;  and  the  first  builder  shall 
be  reimbursed  one  moiety  of  the  charge  of  such  party  wall,  or 
for  so  much  thereof  as  the  next  builder  shall  have  occasion  to 
make  use  of,  before  such  next  builder  shall  any  ways  use  or 
break  into  tTie  said  wall,  and  the  charge  or  value  threof  shall  be 
set  bj'  the  said  regulators  or  any  two  of  them. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  begin  or  lay  the 
foundation  of  any  party  wall  or  building  before  the  place  be 
viewed  and  directed  by  the  said  regulators  or  any  two  of  them, 
or  otherwise  than  as  the  same  shall  be  set  out  and  directed  by 
the  said  regulators,  every  such  person  or  persons,  as  well  em- 
ployers as  master-builders,  shall  forfeit  and  pay  the  sum  of  five 
pounds  to  the  burgesses  of  the  said  borough  for  the  time  being, 
or  one  of  them,  for  the  public  use  and  benefit  thereof,  being  of 
the  said  offense  first  convicted  in  the  county  court  of  quarter 
sessions  of  the  county  of  Lancaster. 

[Section  V.]  Provided  always,  and  be  it  further  enacted, 
That  if  either  party  between  whom  such  foundation  shall  be  laid 
out  shall  find  themselves  aggrieved  by  the  order  or  direction  of 
the  said  regulators,  he,  she  or  they  may  appeal  to  the  justices 
at  the  next  court  of  quarter  sessions  to  be  held  for  the  said  coun- 
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ty,  who  shall  finally  adjust  and  settle  the  same,  and  the  costs  of 
such  appeal  shall  be  paid  as  the  same  court  shall  direct. 

[Section  VI.]  And  be  it  further  enacted,  That  the  sai<l regu- 
lators or  surveyors  attending  the  said  service  for  their  trouble 
shall  be  paid  by  the  party  or  parties  concerned  in  such  founda- 
tion or  erecting  such  party  wall  the  sum  of  five  shillings  each. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  surveyors  or  regulators  or  any  two  of 
them  shall  have  full  power  to  regulate  partition  fences- within 
the  said  borough,  and  where  the  adjoining  parties  do  improve 
or  inclose  their  lots  such  fences  shall  be  made  in  the  manner 
generally  used  and  kept  in  repair  at  the  equal  costs  of  the  par- 
ties, so  that  the  price  for  making  exceed  not  fifty  shillings  for 
every  hundred  feet,  unless  the  owners  or  possessors  between 
whom  such  fence  is  or  shall  be  erected  do  agree  otherwise;  and 
if  either  party  between  whom  such  partition  fence  is  or  shall  be 
made  shall  neglect  or  refuse  to  pay  his  part  or  moiety  for  the 
repairing  or  setting  up  of  such  partition  fence  as  aforesaid,  that 
then  the  party  at  whose  cost  the  same  was  so  repaired  or  set  up 
may  if  above  five  pounds  have  his  action  at  law  for  the  said 
moiety  of  such  costs,  and  if  five  pounds  or  under  the  same  shall 
be  determined  before  either  of  the  burgesses  of  the  said  bor- 
ough or  any  justice  of  the  peace  of  the  said  county,  as  in  cases 
of  debts  not  exceeding  five  pounds. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  freeholders  and  others  within  the  said  bor- 
ough qualified  by  charter  to  elect  burgesses  and  assistants  shall 
meet  together  on  the  third  Saturday  in  the  month  of  March 
yearly  and  every  year  at  the  court-house  in  the  said  borough, 
and  then  and  there  by  tickets  in  writing  betw  een  the  hours  of 
ten  in  the  morning  and  four  in  the  afternoon  choose  two  discreet 
and  reputable  freeholders  in  the  said  borough  to  be  the  super- 
visors of  the  highways  and  two  to  be  assessors,  which  said  super- 
visors and  assessors  w^hen  chosen  and  returned  in  writing  under 
the  hand  of  one  of  the  burgesses  of  the  said  borough  in  [to]  the 
office  of  [the]  clerk  of  the  county  court  of  quarter  sessions  for 
the  said  county  shall  be  the  assessors  of  the  said  borough  and 
the  supervisors  of  the  streets,  lanes,  [alleys],  roads  and  high- 
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ways  thereof  for  the  ensuing  year;  and  if  any  supervisor  or 
assessor  so  elected  or  otherwise  appointed  by  virtue  of  this  act 
shall  refuse  to  take  upon  himself  the  said  office  he  shall  for  every 
such  offense  forfeit  and  pay  any  sum  not  exceeding  ten  pounds, 
to  be  applied  towards  maintaining,  amending,  cleansing  and 
repairing  the  said  streets,  lanes,  alleys  and  highways. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  supervisors  of  the  highways  shall  at 
least  five  days  before  the  [third]  Saturday  in  March  yearly  and 
every  year  give  public  notice  in  writing  by  affixing  the  same  at 
the  court-house  in  the  said  borough  that  the  inhabitants  and 
freeholders  thereof  are  to  meet  on  that  day  to  elect  assessors 
and  supervisors  for  the  said  borough,  according  to  the  direc- 
tions of  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  [for  the  said]  supervisors, 
together  with  the  assessors  aforesaid  for  the  time  being,  to  lay 
a  rate  or  rates  in  any  one  year  not  exceeding  one  shilling  in  the 
pound  on  the  clear  yearly  value  of  the  real  and  personal  es- 
tates of  all  and  every  the  freeholders  and  inhabitants  within 
the  said  borough,  to  be  employed  for  the  amending,  repairing 
and  keeping  clean  and  in  good  order  the  streets,  lanes,  alleys 
and  highways  aforesaid,  agreeable  to  the  true  intent  and  mean- 
ing of  this  act. 

Provided  nevertheless,  That  the  said  rate  or  assessment  shall 
be  laid  according  to  the  best  of  their  skill  and  judgment  and  as 
near  as  may  be  to  the  county  assessment  for  other  purposes 
laid  in  pursuance  of  an  act,  entitled  "An  act  for  raising  county 
rates  and  levies,"  ^  having  due  regard  to  every  man's  estate 
within  the  said  borough  without  favor  or  affection  to  any  per- 
son whomsoever.  And  the  said  supervisors  and  assessors  and 
each  of  them  shall  before  they  take  on  themselves  the  duties 
enjoined  and  required  by  this  act  take  an  oath  or  affirmation, 
respectively,  to  the  effect  following:  That  is  to  say. 

That  they  will  well  and  truly  cause  the  rates  and  sums  of 
money  by  this  act  imposed  to  be  duly  and  equally  assessed  and 
laid  to  the  best  of  their  skill  and  knowledge,  and  therein  shall 

1  Passed  March  20,  1724-5,  Chapter  280. 
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spare  no  person  for  favor  or  affection  nor  grieve  any  for  hatred 
or  ill-will,  and  that  they  and  each  of  them  the  said  assessors  and 
supervisors  will  diligently  attend  and  faithfully  execute  their 
said  offices,  respectively,  during  the  time  of  their  continuance 
therein,  according  to  the  best  of  their  abilities  and  judgment. 

Which  oath  or  affirmation  the  burgesses  of  the  said  borough 
or  any  one  of  them  or  any  justice  of  the  peace  of  the  said  county 
of  Lancaster  are  hereby  empowered  and  required  to  administer 
and  to  certify  the  same  to  the  clerk  of  the  sessions  of  the  peace 
of  the  said  county  to  be  by  him  filed  among  the  records  and 
papers  of  his  office. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  supervisors  or  assessors  so  as 
aforesaid  chosen  shall  refuse  or  neglect  to  take  upon  him  or 
themselves  the  said  office,  respectively,  or  shall  die  or  remove 
out  of  the  said  borough,  or  if  the  freeholders  and  inhabitants  of 
the  borough  aforesaid  shall  neglect  or  refuse  to  elect  or  choose 
supervisors  or  assessors  as  is  hereinbefore  directed  and  ap- 
pointed, then  and  in  every  such  case  it  shall  and  may  be  lawful 
to  and  for  the  burgesses  and  assistants  of  the  said  borough  with 
one  or  more  of  the  justices  of  the  peace  of  the  said  county  and 
they  are  hereby  enjoined  and  required  to  appoint  another  super- 
visor or  supervisors,  assessor  or  assessors,  in  the  room  and  stead 
of  every  such  supervisor  or  supervisors,  assessor  or  assessors,  so 
refusing,  dying  or  removing  as  aforesaid,  which  said  super- 
visor or  supervisors,  assessor  or  assessors,  so  appointed,  shall 
have  the  same  powers  and  authorities  and  shall  be  liable  to  the 
same  penalties  as  the  supervisors  or  assessors  so  chosen  by  the 
inhabitants  of  the  said  borough  in  pursuance  of  the  direction 
of  this  act,  and  that  the  supervisors  and  assessors  shall  have 
and  receive  for  their  trouble  in  rating  and  assesing  the  said  rate 
three  pence  in  every  pound;  and  the  said  supervisors  shall  have 
and  receive  six  pence  in  the  pound  for  collecting  the  same  and 
four  shillings  each  for  every  day  they  shall  attend  in  oversee- 
ing, employing  and  attending  the  workmen  upon  the  public 
streets,  lanes,  alleys  and  highways  within  the  said  borough. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  supervisors  before  they  proceed  to  the 
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collecting  of  the  said  rate  shall  procure  the  same  to  be  allowed 
by  the  burgesses  of  the  said  borough  or  one  of  them  and  one  op 
more  of  the  justices  of  the  peace  of  the  said  county  of  Lancaster, 
and  if  any  person  or  persons  so  rated  and  assessed  shall  refuse 
to  pay  the  sum  or  sums  on  him  or  them  charged  and  shall  not 
enter  his  or  their  appeal  at  the  next  general  court  of  quarter 
sessions,  that  it  shall  and  may  be  lawful  to  and  for  the  said  su- 
pervisor or  supervisors  (having  first  obtained  a  warrant  under 
the  hand  and  seal  of  one  of  the  said  burgesses  or  one  of  the  jus- 
tices of  the  peace  aforesaid,  who  are  hereby  enpowered  and  re- 
quired to  grant  such  warrant)  to  levy  the  same  on  the  goods  and 
chattels  of  the  person  or  persons  so  refusing;  and  in  case  such 
person  shall  not  within  three  days  next  after  such  distress  made 
pay  the  sum  or  sums  on  him  or  her  assessed,  together  with  the 
charges  of  such  distress,  that  then  the  said  supervisors  or  super- 
visor may  proceed  to  the  sale  of  the  goods  distrained,  rendering 
to  the  owner  the  overplus,  if  any  shall  remain  on  such  sale,  rea- 
sonable charges  being  first  deducted. 

Provided  nevertheless.  That  if  any  person  or  persons  shall 
find  him,  her  or  themselves  aggrieved  with  such  rate  or  assess- 
ment, it  shall  be  lawful  for  the  justices  of  the  peace  at  their  next 
general  quarter  sessions,  upon  the  petition  of  the  party,  to  take 
such  order  therein  as  to  them  shall  appear  just,  and  the  same 
shall  conclude  and  bind  all  parties,  and  the  supervisors  in  case 
of  such  appeal  shall  forbear  making  distress  until  the  same  be 
determined  in  the  quarter  sessions  in  the  manner  herein  di- 
rected and  appointed. 

[Section  XITI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  tenant  or  tenants  or  other  persons  resid- 
ing on  or  having  the  care  of  lands  of  persons  not  residing  in  the 
said  borough,  his,  her  or  their  goods  and  chattels,  shall  be  liabl«.^ 
to  be  distrained  in  manner  aforesaid  for  the  payment  of  the  said 
tax. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  where  any  tenant  shall  before  the  passing  of 
this  act  have  taken  on  a  lease  for  one  or  more  years  any  lands  or 
tenements  and  shall  pay  the  said  rate  hereby  imposed  on  the 
said  lands  or  tenements  so  leased  or  shall  have  his  or  her  goods 
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and  chattels  distrained  for  the  same,  in  such  case  it  shall  and 
may  be  lawful  for  the  said  tenant  or  tenants  or  other  persons 
aforesaid  to  deduct  the  tax  so  paid  out  of  the  rent  due  or  to  be- 
come due,  or  for  the  tenant  op  tenants  or  other  persons  aforesaid 
to  recover  the  same  from  the  owner  or  owners  by  action  of  debt, 
together  with  costs  of  suit. 

Provided  always,  That  nothing  herein  contained  shall  make 
void  or  alter  any  contract  heretofore  made  between  any  land- 
lord and  tenant  respecting  the  payment  of  the  road  tax  of  any 
usage  or  custom  in  respect  to  the  tenant's  paying  the  said  tax 
now  subsisting  between  landlord  and  tenant. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  supervisors  shall  and  they  are  hereby 
required  and  enjoined,  as  often  as  the  said  several  streets,  lanes, 
alleys  and  highways  shall  be  out  of  repair  or  want  cleansing,  to 
hire  and  employ  a  sufficient  number  of  laborers  and  the  neces- 
sary carts  or  wagons  to  work  upon,  open,  amend,  repair  and 
clean  the  same  and  to  carry  off  and  remove  any  filth,  mud  or 
dirt  Avhich  shall  be  therein  in  the  most  effectual  manner,  and 
shall  purchase  all  materials  necessary  for  that  purpose  and  over- 
see the  said  laborers  and  take  care  that  the  said  streets,  lanes, 
alleys  and  highways  be  effectually  opened,  amended,  repaired 
and  cleaned  according  to  the  regulations  so  made  by  the  said 
regulators,  according  to  the  true  intent  and  meaning  of  this  act. 

And  in  order  to  enable  the  said  supervisors  the  more  effec- 
tually to  discharge  their  duty: 

[Section  XVI.]  Be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  for  the  supervisors  aforesaid 
or  any  other  person  or  persons  by  his  or  their  order  and  direc- 
tion to  enter  upon  any  lots  or  lands  adjoining  to  or  lying  near 
the  said  streets,  lanes,  alleys  and  highways,  and  to  cut  or  open 
such  drains  or  ditches  through  the  same  as  he  or  they  shall  judge 
necessary  completely  to  carry  off  and  drain  the  water  from  such 
streets,  lanes,  alleys  and  highways,  provided  the  same  be  done 
with  us  little  injury  and  damage  as  may  be  to  the  owner  of  such 
lot  or  land,  which  drains  and  ditches  so  cut  and  opened  shall  be 
kept  open  by  the  said  supervisors  if  necessary  for  amending  and 
keeping  clean  and  in  good  order  the  said  streets,  lanes,  alleys 
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and  highways  or  any  or  either  of  them,  and  shall  not  be  stop- 
ped or  filled  up  by  the  owner  or  owners  of  such  lot  or  land  or 
any  other  person  or  persons  whatsoever  under  the  penalty  of 
five  pounds  for  every  such  offense,  to  be  paid  and  applied  for  and 
towards  keeping  in  good  order  and  repair  the  said  streets,  lanes, 
alleys  and  highways. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  supervisor  or  supervisors  afore- 
said who  shall  refuse  or  neglect  to  do  and  perform  his  or  their 
duty  as  directed  by  this  act  (not  otherwise  particularly  provided 
for)  shall  be  fined  and  pay  the  sum  of  three  pounds  for  every 
such  offense,  to  be  recovered  in  a  summary  way  before  either  of 
the  burgesses  of  the  said  borough  or  any  justice  of  the  peace  of 
the  county  residing  in  the  said  borough,  and  to  be  applied  to- 
wards repairing  and  keeping  clean  and  in  good  order  the  said 
streets,  lanes,  alleys  and  highways. 

Provided  always.  That  if  any  such  supervisor  or  supervisors 
shall  conceive  him  or  themselves  aggrieved  by  the  judgment  of 
such  burgess  or  justice,  he  may  appeal  to  the  next  county  court 
of  quarter  sessions,  who  shall  on  the  petition  of  the  party  take 
such  order  therein  as  to  them  shall  appear  just  and  reasonable, 
and  the  same  shall  be  conclusive  to  all  parties. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  or  persons  who  shall  have  served  the 
ofiice  of  supervisor  or  supervisors  the  preceding  year  shall  on 
the  twenty-fifth  day  of  March  yearly  or  within  six  days  after 
make  up  and  produce  to  the  said  burgesses  and  assistants  fair 
and  just  accounts  of  all  such  sums  of  money  by  him  or  them  ex- 
pended on  the  said  streets,  lanes,  alleys  and  highways,  and  of  all 
sums  of  money  by  him  or  them  received  by  virtue  of  any  assess- 
ments, and  of  all  fines  and  penalties  which  have  come  to  their 
hands,  which  accounts  shall  be  entered  in  a  book  to  be  provided 
for  that  purpose  and  shall  be  attested  on  oath  or  affirmation 
by  such  supervisor  or  supervisors  if  required  by  any  three  or 
more  of  the  freeholders  or  inhabitants  of  the  said  borough ;  and 
the  said  burgesses  and  assistants  or  any  four  of  them,  of  which 
four  a  burgess  shall  be  one,  shall  have  full  power  to  adjust  and 
settle  the  said  accounts  and  to  allow  of  such  charges  and  sums 
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only  as  they  shall  think  just  and  reasonable,  and  if  there  shall 
appear  to  be  any  money  remaining  in  the  hands  of  the  said  su- 
pervisor or  supervisors  they  shall  by  order  in  writing  signed 
by  them  direct  the  same  to  be  paid  to  the  succeeding  super- 
visor or  supervisors,  but  in  case  the  said  supervisor  or  super- 
visors shall  be  found  in  advance  for  moneys  expended  and  shall 
have  carefully  collected  the  sums  of  money  assessed  and  im- 
posed by  virtue  of  this  act  then  the  said  burgesses  and  assist- 
ants shall  in  like  manner  order  the  succeeding  supervisors  to 
repay  and  reimburse  the  same  as  soon  as  a  sufficient  sum  of 
money  shall  come  to  their  hands;  and  if  such  supervisor  or 
supervisors  shall  neglect  or  refuse  to  make  up  and  produce  fair 
and  just  accounts  as  aforesaid,  or  having  made  up  and  produced 
such  accounts  shall  neglect  or  refuse  forthwith  to  pay  the 
moneys  which  he  or  they  shall  be  ordered  as  aforesaid  to  pay, 
or  shall  not  deliver  up  the  book  wherein  such  accounts  shall  be 
entered  to  their  successors,  it  shall  and  may  be  lawful  for  either 
of  the  burgesses  of  the  said  borough  or  any  justice  of  the  peace 
on  complaint  to  him  made  by  any  two  of  the  said  assistants  to 
commit  such  delinquent  or  delinquents  to  the  county  gaol  until 
the  same  shall  be  done. 

Provided  always.  That  if  any  supervisor  shall  think  himself 
aggrieved  by  the  settlement  of  his  accounts  as  aforesaid,  he  may 
(having  first  paid  over  to  his  successor  or  successors  the  balance 
found  in  his  hands)  appeal  to  the  next  court  of  quarter  sessions, 
who  shall  on  the  petition  of  the  party  take  such  order  therein 
and  give  such  relief  as  to  them  shall  seem  just  and  reasonable, 
and  the  same  shall  conclude  and  bind  all  parties. 

[Section  XIX.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  borough  of  Lancaster  according  to  the  extent, 
bounds  and  limits  thereof  by  charter  shall  henceforth  be  deemed 
and  taken  and  is  hereby  declared  to  be  one  distinct  district  in 
the  said  county  of  Lancaster,  and  that  two  overseers  of  the  poor 
shall  be  appointed,  one  assessor  who  shall  have  the  same  power 
as  the  assessor  of  any  of  the  townships  have,  and  one  inspector, 
to  serve  at  the  general  election  in  and  for  the  said  county  of 
Lancaster,  shall  be  elected  in  and  for  the  said  borough  in  the 
same  manner  as  they  are  by  law  directed  to  be  appointed  and 
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chosen  in  and  for  the  several  townships  within  this  province, 
which  said  overseers  so  nominated  and  assessors  and  inspectors 
so  elected  shall  have,  use  and  exercise  all  and  every  the  powers, 
rights  and  privileges  and  be  subject  to  the  same  penalties  and 
forfeitures  within  the  said  borough,  respectively,  which  are  law- 
fully used,  had  and  exercised  and  which  are  to  be  suffered  by  or 
imposed  on  the  several  overseers,  assessors  and  inspectors  of 
the  several  townships  aforesaid,  to  all  intents  and  purposes  as  if 
they  were  respectively  nominated  and  chosen  overseers  of  the 
poor,  assessors  and  inspectors  of  any  of  the  townships  aforesaid, 
in  pursuance  of  the  laws  of  this  province  in  such  cases  made 
and  provided. 

And  whereas  doubts  have  arisen  whether  according  to  the 
laws  now  in  force  His  Majesty's  justices  of  the  peace  residing 
Avithin  the  said  borough  and  who  are  chargeable  with  or  rated 
to  the  taxes,  levies  or  rates  within  the  same  may  lawfully  act 
in  any  case  relating  to  the  said  borough: 

[Section  XX.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  the  magistrates 
of  the  said  borough  and  all  and  every  the  justice  or  justices  of 
the  peace  of  the  county  of  Lancaster  aforesaid  residing  or  being 
in  the  same  to  make,  do  and  execute  all  and  every  act  or  acts, 
matter  or  matters,  thing  or  things  appertaining  to  their  office 
as  justice  or  justices  of  the  peace  so  far  as  the  same  relates  to 
the  laws  for  the  relief,  maintenance  and  settlement  of  poor  per- 
sons, for  passing  and  punishing  of  vagrants,  for  opening,  amend- 
ing and  repairing  the  streets,  lanes,  alleys  or  highways,  or  to  any 
other  laws  concerning  taxes,  levies  or  rates,  notwithstanding 
any  such  magistrate  or  magistrates,  justice  or  justices  is  or  are 
rated  or  chargeable  with  the  taxes,  levies  or  rates  within  the 
same  borough. 

[Section  XXI.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  this  act  or  [any]  thing  herein 
contained  shall  not  authorize  or  empower  any  magistrate,  jus- 
tice or  justices  of  the  peace  for  or  within  the  said  borough  or 
who  are  any  ways  chargeable  with  the  taxes,  rates  or  levies 
within  the  said  borough  to  act  in  the  determination  of  any  ap- 
peal to  the  quarter  sessions  of  the  peace  for  the  said  county  of 
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Lancaster  from  any  order,  matter  or  thing  relating  to  the  same 
borough,  anything  herein  contained  to  the  contrary  in  any  wise 
notwithstanding. 

And  whereas  it  hath  frequently  happened  that  persons  in 
digging  cellars  and  building  houses  have  thrown  the  clay  and 
dirt  from  their  cellars  and  the  rubbish  from  their  buildings  into 
the  streets,  lanes,  alleys  and  highways  of  the  said  borough  and 
by  suffering  the  same  to  remain  there  have  rendered  the  said 
streets,  lanes  and  alleys  impassable: 

[Section  XXII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  in  digging  or  making 
of  cellars,  foundations  and  buildings,  vaults,  wells,  sinks,  drains 
or  other  works  or  improvements,  shall  after  the  publication  of 
this  act  cast  or  throw  any  dirt,  earth,  clay,  stone  or  other  matter 
into  any  public  street,  lane,  alley  or  highway  within  the  said 
borough,  and  shall  keep  or  suffer  such  dirt,  earth,  clay,  stone  or 
other  matter  to  remain  upon  such  street,  lane  or  alley  or  high- 
way so  as  unnecessarily  to  incommode  or  annoy  the  inhabitants 
of  the  said  borough  and  shall  not  remove  the  same  upon  notice 
given  to  him,  her  or  them  for  that  purpose  by,  or  by  order  of  the 
burgesses  of  the  said  borough  or  either  of  them,  or  by  the  regu- 
lators aforesaid  or  any  two  of  them,  every  such  person  and  per- 
sons so  offending  and  being  thereof  convicted  before  either  of 
the  burgesses  of  the  said  borough  or  any  justice  of  the  peace  of 
the  county  aforesaid  shall  forfeit  for  every  such  offense  the  sum 
of  thirty  shillings  and  shall  pay  the  costs  of  removing  the  same. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  cast 
or  lay  or  cause  to  be  cast  or  laid  any  shavings,  mud,  ashes,  dung, 
or  other  filth  or  annoyance  on  any  pavement,  street,  lane  or  al- 
ley within  the  said  borough  and  shall  not  remove  the  same  on 
notice  given  to  him,  her  or  them  by  the  burgesses  of  the  said 
borough  or  either  of  them  or  by  the  regulators  aforesaid  or  any 
two  of  them,  every  such  person  and  persons  so  offending  and  be- 
ing thereof  convicted  before  either  of  the  burgesses  of  the  said 
borough  or  before  any  justice  of  the  peace  of  the  county  afore- 
said shall  forfeit  for  every  such  offense  the  sum  of  twenty  shil- 
lings, and  pay  the  costs  of  removing  the  same. 
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[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  after  the  publica- 
tion of  this  act  cast  or  throw  out  of  any  cart,  wagon  or  other 
carriage  any  rubbish,  dirt  or  earth  in  any  public  street,  lane  or 
alley  of  the  said  borough,  save  only  in  such  parts  and  places  as 
shall  be  appointed  and  agreed  on  by  the  said  regulators  and  the 
supervisors  aforesaid  or  any  three  of  them,  every  such  person 
and  persons  so  offending  and  being  thereof  convicted  before  the 
burgesses  of  the  said  borough  or  either  of  them  or  before  any 
justice  of  the  peace  of  the  said  county  shall  forfeit  for  every 
such  offense  the  sum  of  ten  shillings,  and  shall  pay  the  costs  of 
removing  the  same. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  distiller,  soap-boiler  or  tallow-chandler 
within  the  said  borough  shall  discharge  any  foul  or  nauseous  li- 
quor from  any  still-house  or  work-shop  so  that  such  liquor  shall 
pass  into  or  along  any  [of]  the  said  streets,  lanes  or  alleys,  or  if 
any  soap-boiler  or  tallow-chandler  shall  keep,  collect  or  use  or 
cause  to  be  kept,  collected  or  used  in  any  of  the  built  parts  of 
the  said  borough  any  stale,  putrid  or  stinking  fat,  grease  or 
other  matter,  or  if  any  butcher  shall  keep  at  or  near  his 
slaughter-house  any  garbage  or  filth  whatsoever  so  as  to  annoy 
any  neighbor  or  any  other  person  whatsoever,  he,  she  or  they  so 
offending  and  being  thereof  convicted  before  the  burgesses  of 
the  said  borough  or  either  of  them  or  before  any  justice  of  the 
peace  of  the  said  county  shall  forfeit  and  pay  for  every  such  of- 
fense the  sum  of  thirty  shillings. 

[Section  XXV^I.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  after  the  publica- 
tion hereof  presume  to  cast,  carry,  draw  out  or  lay  any  dead 
carcass  or  any  excrement  or  filth  from  vaults,  privies  or  necess- 
ary houses  and  shall  leave  such  carcass  or  filth  without  burying 
the  same  a  sufficient  depth  in  any  uninclosed  grounds  within  the 
limits  of  the  said  borough  or  on  or  near  any  of  the  streets,  lanes, 
alleys  or  highways  aforesaid,  every  person  or  persons  so  offend- 
ing and  being  thereof  convicted  before  either  of  the  burgesses 
of  the  said  borough  or  before  any  justice  of  the  peace  of  the  said 
county  shall  forfeit  for  every  such  offense  the  sum  of  thirty  shil- 
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lings,  and  shall  pay  the  costs  of  removing  and  burying  such  car- 
cass, excrement  or  filth  in  such  place  and  manner  as  the  bur- 
gesses of  the  said  borough  or  either  of  them  or  the  said  regu- 
lators or  supervisors  or  any  two  of  them  shall  direct  or  appoint. 

[Section  XXVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  will- 
fully stop  up  or  obstruct  the  passage  of  the  waters  of  any  of  the 
common  sewers  lately  made  and  being  in  King  street,  Queen 
street  or  Water  street  in  the  said  borough  [or  of  any  of  the  com- 
mon sewers  hereafter  to  be  made  within  the  said  borough],  he 
or  they  so  offending  shall  forfeit  for  every  such  offence  any  sum 
not  exceeding  twenty  pounds,  and  shall  pay  the  costs  of  remov- 
ing such  obstruction. 

[Section  XXVIIL]  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  if  any  person  or  jjersons  shall  make  any 
pavement  or  footway  before  their  houses  or  lots  in  the  said  bor* 
ough  of  a  greater  width  or  breadth  or  height  than  allowed  or 
directed  by  the  surveyors  or  regulators  to  be  appointed  by  virtue 
of  this  act  or  contrary  to  the  directions  of  the  said  regulators  or 
any  two  of  them,  or  shall  set  up  posts  in  the  streets,  lanes  or 
alleys  aforesaid  or  any  of  them  otherwise  than  as  allowed  and 
directed  by  the  said  regulators  or  any  two  of  them,  and  shall 
refuse  or  neglect  to  take  up,  remove  or  place  the  same  in  such 
manner  as  the  said  regulators  shall  direct  and  order  after  two 
days'  notice  to  him,  her  or  them  for  that  purpose  given  by  order 
of  the  burgesses  of  the  said  borough  or  either  of  them  or  by  order 
of  the  said  regulators  or  any  two  of  them,  every  such  person  so 
offending  and  being  thereof  convicted  before  either  of  the  bur- 
gesses of  the  said  borough  or  before  any  justice  of  the  peace  of 
the  county  aforesaid  shall  forfeit  and  pay  the  sum  of  thirty  shil- 
lings for  every  such  offense,  and  the  said  regulators  or  any  two 
of  them  shall  and  may  take  up,  regulate,  pull  down,  remove  and 
replace  such  pavement  and  posts  in  such  manner  [as]  they  shall 
think  proper,  and  the  costs  of  taking  up,  regulating,  pulling 
down,  removing  and  replacing  such  pavements  and  posts  shall 
be  paid  by  the  party  or  parties  so  offending  in  the  premises. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  i)ersons  shall  hereafter  make 
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and  set  up  or  shall  cause  to  be  made  and  set  up  in  any  street  of 
fifty  feet  wide  or  upwards  within  the  said  borough  any  porch, 
cellar-door  or  step  which  shall  extend  beyond  the  distance  of 
four  feet  and  three  inches  into  such  street  or  a  proportionate 
distance  into  any  narrower  street,  and  if  any  person  or  persons 
shall  hereafter  make  and  set  up  or  cause  to  be  made  and  set  up 
any  bulk,  jut-window  or  encumbrance  whatsoever  whereby  the 
passage  of  any  street,  lane  or  alley  shall  be  obstructed,  or  shall 
place  or  cause  to  be  placed  any  spout  or  gutter  whereby  the 
passage  of  any  street,  lane  or  alley  shall  be  incommoded,  every 
person  so  offending  and  being  thereof  convicted  before  the  bur- 
gesses of  the  said  borough  or  either  of  them  or  before  any  justice 
of  the  peace  of  the  county  aforesaid  shall  for  every  such  offense 
forfeit  and  pay  the  sum  of  thirty  shillings,  and  shall  forthwith 
remove  the  said  nuisance  or  cause  the  same  to  be  removed,  and 
on  failure  thereof  by  the  space  of  three  days  next  after  notice  to 
him  or  them  for  that  purpose  given  by  order  of  the  burgesses  of 
the  said  borough  or  by  the  said  regulators  or  any  two  of  them, 
then  and  in  that  case  the  regulators  aforesaid  or  any  of  them 
shall  and  may  remove  the  same  or  cause  the  same  to  be  removed, 
and  the  costs  and  expenses  attending  such  removal  shall  be 
paid  by  the  party  or  parties  so  offending. 

[Section  XXX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  owner  or  owners  of  every  house  within  the 
said  borough  having  at  the  publication  hereof  any  porch,  cel- 
lar-door or  step  extending  into  any  street  beyond  the  limits 
aforesaid,  or  having  fixed  or  fastened  to  such  house  any  bulk, 
jut-window  or  other  encumbrance  whatsoever,  shall  yearly  and 
^very  year  pay  to  the  supervisors  of  the  said  streets,  lanes,  al- 
leys and  highways  to  be  applied  towards  repairing  and  amend- 
ing the  same  such  sum  or  sums  of  money  as  the  said  burgesses 
and  assistants  shall  assess,  until  such  porch,  cellar-door  or  step 
to  him,  her  or  them  respectively  belonging  shall  be  reduced  to 
the  limits  aforesaid,  or  such  bulk,  jut-window  or  other  encum- 
brance  shall  be  removed  and  taken  away,  and  every  owner  or 
owners  of  any  house  or  houses  whereunto  any  spouts  or  gutters 
shall  at  the  time  of  the  publication  hereof  be  so  fixed  or  placed 
that  the  waters  thereby  discharged  may  incommode  persons 
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passing  in  the  said  streets,  lanes  or  alleys,  shall  and  they  are 
hereby  enjoined  and  required  forthwith  to  remove  or  effectually 
to  alter  and  amend  the  same. 

And  whereas  divers  inhabitants  of  the  said  borough  have 
lately  at  their  private  expense  erected  and  do  support  lamps  in 
the  public  streets  of  the  said  borough,  which  are  found  very 
beneficial  to  the  inhabitants  and  others  who  have  occasion  to 
pass  and  repass  in  and  through  the  same: 

[Section  XXXI.]  Be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  from  and  after  the  publica- 
tion of  this  act  willfully  or  maliciously  break,  throw  down  or 
extinguish  any  lamp  that  is  or  shall  be  set  up  to  light  the 
streets,  lanes  or  alleys  of  the  said  borough,  or  shall  willfully  or 
maliciously  damage  the  posts,  iron  or  other  furniture  thereof, 
every  person  so  offending  (the  owners  of  such  lamps  and  persons 
employed  by  them  only  excepted),  being  thereof  convicted  in 
any  court  of  quarter  sessions  in  and  for  the  county  aforesaid, 
shall  forfeit  and  pay  the  sum  of  ten  pounds  for  each  lamp  so 
broken,  thrown  down  or  extinguished  and  for  each  post,  iron  or 
other  furniture  so  damaged;  and  if  any  person  or  persons  shall 
accidentally  or  undesignedly  break,  thrown  down  or  extinguish 
any  of  the  lamps  aforesaid  or  damage  any  of  the  said  posts,  iron 
or  furniture,  and  having  so  done  shall  fail  of  giving  notice 
thereof  to  one  of  the  burgesses  or  assistants  of  the  said  borough 
within  twelve  hours  from  the  time  of  the  said  damage  being 
done,  every  person  so  failing  to  give  notice  as  aforesaid,  being 
thereof  legally  convicted  as  aforesaid,  shall  forfeit  and  pay  any 
sum  not  exceeding  forty  shillings,  which  said  fine  shall  be  paid 
into  the  hands  of  the  regulators  of  the  streets,  lanes  and  alleys 
of  the  said  borough  or  one  of  them,  and  shall  be  by  him  or  them 
applied,  so  far  as  is  necessary,  in  supplying  and  making  good 
the  damage,  and  the  residue,  if  any,  paid  to  the  supervisors  of 
the  said  streets,  lanes,  alleys  and  highways  and  applied  towards 
amending  and  repairing  the  same;  but  if  such  notice  shall  be 
given  as  aforesaid  the  person  or  persons  so  giving  the  same  shall 
only  pay  such  costs  as  in  the  judgment  of  the  regulators  afore- 
said will  fully  repair  the  damage  done. 

And  whereas  in  digging  of  wells  in  the  said  borough  it  is  fre- 
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quently  found  very  difficult  and  expensive  to  procure  water,  and 
by  reason  of  such  difficulties  and  expense  the  said  borough  is  in 
most  parts  but  badly  supplied  in  case  of  accidents  by  fire,  and 
some  attempts  having  lately  been  made  with  success  towards 
conducting  the  water  from  certain  springs  in  the  said  borough 
by  pipes  into  King  street,  so  that  a  constant  stream  of  spring 
water  is  now  conveyed  in  and  along  Water  street  (with  the  con- 
sent and  direction  of  the  burgesses  and  assistants  of  the  said 
borough)  in  such  manner  as  to  discharge  itself  into  King  street 
and  be  of  great  use  to  the  inhabitants,  and  it  is  purposed  by  the 
burgesses,  assistants  and  inhabitants  of  the  said  borough  to  sink 
and  fix  cisterns  at  the  place  aforesaid  and  in  other  parts  of  the 
said  borough  for  the  reception  and  collection  of  water  in  large 
quantities  for  immediate  use  in  cases  of  fire,  and  to  attempt  the 
introduction  of  the  waters  of  other  adjacent  springs  into  the 
more  central  parts  of  the  same: 

[Section  XXXII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  after  the  publication 
of  this  act  shall  willfully  or  maliciously  remove,  misplace  or 
injure  any  of  the  pipes  or  trunks  already  fixed  or  placed,  or  that 
hereafter  shall  be  fixed  or  placed  by  direction  of  the  burgesses 
and  assistants  of  the  said  borough  for  conveying  the  waters  of 
any  spring  which  they  shall  agree  for  and  have  liberty  from  the 
owner  or  proprietor  of  the  same  to  convey  into  any  part  of  the 
said  borough,  or  if  any  person  or  persons  shall  willfully  and 
maliciously  and  without  the  consent  and  direction  of  the  bur- 
gesses and  assistants  aforesaid  by  any  ways  or  means  whatso- 
ever obstruct  or  prevent  the  course  of  such  waters  in  or  through 
such  trunks,  pipes  or  conduits  as  are  already  placed  or  shall 
or  may  be  placed  as  aforesaid,  or  shall  spoil  or  injure  any  cistern 
which  shall  or  may  be  placed  for  the  reception  of  such  waters  as 
aforesaid,  every  such  person  so  offending  and  being  thereof  con- 
victed before  the  burgesses  of  the  said  borough  or  either  of  them 
or  before  any  justice  of  the  peace  of  the  county  aforesaid  shall 
forfeit  and  pay  the  sum  of  five  pounds  for  every  such  offense, 
and  shall  pay  the  costs  of  repairing  and  putting  such  trunks, 
pipes,  conduits  or  cisterns  in  good  order  and  repair. 

And  whereas  it  hath  been  usual  for  the  merchants  and  traders 
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within  the  said  borough  to  keep  large  quantities  of  gunpowder 
in  their  dwelling  houses  and  shops,  to  the  manifest  danger  of 
the  inhabitants: 

[Section  XXXIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons  whatsoever  within  the 
limits  of  the  said  borough  shall  from  and  after  the  publication 
of  this  act  keep  in  any  house,  shop,  cellar,  store  or  other  place 
within  the  said  borough  any  more  or  greater  quantity  than 
twenty-five  pounds'  weight  of  gunpowder,  to  be  kept  in  the  high- 
est story  of  the  house  at  any  one  time,  unless  it  be  fifty  yards  dis- 
tant from  any  dwelling  house,  under  the  penalty  of  ten  pounds. 

[Section  XXXIV.]  And  be  it  further  enacted  by  author- 
ity aforesaid.  That  all  the  penalties,  fines  and  forfeitures 
hereinbefore  imposed  by  this  act,  the  manner  of  levying  and  re- 
covering of  which  is  not  before  directed,  not  exceeding  the  sum 
of  five  pounds,  shall  be  recovered  before  one  of  the  burgesses  of 
the  said  borough  or  before  one  of  the  justices  of  the  peace  of 
and  for  the  said  county  of  Lancaster,  and  shall  be  levied  by  war- 
rant under  the  hand  and  seal  of  such  burgess  or  justice,  di- 
rected to  any  constable  of  the  said  borough  or  county,  who  is 
hereby  empowered  and  required  to  execute  the  same,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  and  where 
goods  and  chattels  sufficient  cannot  be  found,  then  the  party  or 
parties  offending  shall  be  committed  to  the  common  gaol  of  the 
said  county,  there  to  remain  until  payment  made  or  until  dis- 
charged by  due  course  of  law;  and  if  such  penalties,  fines  and 
forfeitures  shall  exceed  the  sum  of  five  pounds,  then  to  be  recov- 
ered by  action  of  debt,  bill,  plaint  or  information  in  any  county 
court  within  this  province,  wherein  no  essoin,  protection  or 
wager  of  law  nor  more  than  one  imparlance  shall  be  allowed; 
and  all  fines  and  forfeitures  arising  by  this  act  not  hereinbefore 
appropriated  shall  be  paid  to  the  supervisors  of  the  streets, 
lanes,  alleys  and  highways,  to  be  applied  in  amending  and  re- 
pairing the  same. 

[Section  XXXV.]  And  be  it  enacted  by  the  authority  afore- 
said, That  nothing  in  a  certain  act  of  assembly  passed  in  the 
twelfth  year  of  His  Majesty's  reign,  entitled  "An  act  for  open- 
ing [and  better  amending]  and  keeping  in  repair  the  public 
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roads  and  highways  within  this  province,"  ^  shall  be  deemed, 
construed  or  taken  to  extend  to  the  public  roads,  streets,  lanes  or 
alleys  within  the  said  borough,  or  to  the  assessing  the  in- 
habitants thereof  for  the  purposes  therein  mentioned,  or  to  any 
other  matter  or  thing  to  be  done  or  performed  therein,  but  the 
said  act,  so  far  as  it  relates  to  or  respects  the  said  borough  and 
no  further,  is  hereby  declared  to  be  repealed  to  all  intents  and 
purposes. 

[Section  XXXVI.]  And  be  it  also  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  be  sued  or  prosecuted 
for  anything  done  in  pursuance  of  this  act,  he,  she  or  they  may 
plead  the  general  issue  and  give  this  act  and  the  special  matter 
in  evidence  for  their  justification,  and  if  the  plaintiff  or  prose- 
cutors become  nonsuit  or  suffer  a  discontinuance  or  if  a  verdict 
pass  against  him,  the  defendant  shall  have  treble  costs,  to  be 
recovered  as  in  cases  where  costs  by  law  are  given  to  defendants. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  King 
In  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  May  10, 
1729,  Chapter  306;  March  21,  1772,  Chapter  653;  and  the  Acts  of  As- 
sembly passed  April  4,  1792,  Chapter  1628;  March  9,  1797,  Chapter 
1927;  February  20,  1804,  P.  L.  122;  March  20,  1818,  P.  L.  207;  March 
18,  1822,  P.  L.  61;  February  25,  1825,  P.  L.  40;  April  12,  1828,  P.  L. 
8€2;  April  14, 1828,  P.  L.  461;  (the  resolutions  of  Assembly  passed) 
February  7,  1832,  P.  L.  623;  April  24, 1832,  P.  L.  640;  March  25,  1833, 
P.  L.  491;  February  15,  1834,  P.  L.  54;  March  21,  1836,  P.  L.  134; 
April  1,  1837,  P.  L.  125;  (the  two  Acts  of  Assembly  passed)  April 
16,  1838,  P.  L.  466,  626;  February  4,  1846,  P.  L.  27;  March  15,  1847, 
P.  L.  366;  February  14,  1848,  P.  L.  54;  March  6,  1848,  P.  L.  104; 
March  8,  1848,  P.  L.  119;  March  18,  1848,  P.  L.  209;  March  24,  1848, 
P.  L.  235;  April  5,  1848,  P.  L.  337;  February  19,  1849,  P.  L.  74;  April 
5,  1849,  P.  L.  424;  April  6,  1850.  P.  L.  400;  May  8,  1850,  P.  L.  749; 
April  12,  1851,  P.  L.  454;  April  6,  1852,  P.  L.  265;  April  18, 1853,  P.  L. 
565;  April  13,  1854,  P.  L.  352;  May  5,  1854,  P.  L.  584;  March  15,  1855, 
P.  L.  81;  March  16.  1855,  P.  L.  92;  May  7,  1855,  P.  L.  473;  February 
12,  1856,  P.  L.  40;  January  31,  1857,  P.  L.  9;  April  7,  1858,  P.  L.  220; 
March  26, 1860,  P.  L.  270;  March  31,  1860,  P.  L.  475;  April  5.  1867,  P. 
L.  783;  February  21.  1868,  P.  L.  199;  March  20, 1869,  P.  L.  462;  March 
28.  1872,  P.  L.  616;  March  19,  1873.  P.  L.  315;  April  10.  1873.  P.  L. 
734;  April  18.  1873,  P.  L.  811. 


1  Passed  March  21,  1772,  Chapter  663. 
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CHAPTER  DOXO. 


AN  ACT  FOR  PREVENTING  TUMULTS  AND  RIOTOUS  ASSEMBLIES  AND 
FOR  THE  MORE  SPEEDY  AND  EFFECTUAL  PUNISHING  THE  RIOTERS. 

Whereas  of  late  several  dangerous  riots  and  tumults  have 
been  in  the  back  parts  of  this  province,  to  the  disturbance  of 
the  public  peace  and  the  great  terror  of  His  Majesty's  subjects, 
and  the  same  are  yet  continued  and  fomented  by  many  turbulent 
and  evil-minded  persons: 

Therefore  for  preventing  and  suppressing  such  riots  and 
tumults  and  for  the  more  speedy  and  effectual  punishing  the 
offenders  therein : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  (Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  if  any  per- 
sons to  the  number  of  twelve  or  more,  being  unlawfully,  riot- 
ously and  tumultuously  assembled  together  to  the  disturbance 
of  the  public  peace  at  any  time  after  the  publication  of  this  act, 
and  being  required  or  commanded  by  any  one  or  more  justice  or 
justices  of  the  peace,  or  by  the  sheriff  of  the  county  or  his  under- 
sheriff,  or  by  the  mayor,  bailiff  or  bailiffs  or  other  head  officer 
or  justice  of  the  peace  of  any  city  or  town  corporate  where  such 
assembly  shall  be,  by  proclamation  to  be  made  in  the  King's 
name  in  the  form  hereinafter  directed  to  disperse  themselves 
and  peaceably  to  depart  to  their  habitations  or  to  their  law- 
ful business,  shall  to  the  number  of  twelve  or  more  (notwith- 
standing such  proclamation  made)  unlawfully,  riotously  and 
tumultuously  remain  or  continue  together  by  the  space  of  one 
hour  after  such  command  or  request  made  by  proclamation, 
that  then  such  continuing  together  to  the  number  of  twelve  or 
more  after  such  command  or  request  made  by  proclamation 
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shall  be  adjudged  felony  without  benefit  of  clergy,  and  the  of- 
fenders therein  shall  be  adjudged  felons  and  shall  suffer  death 
as  in  case  of  felony  without  benefit  of  clergy. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  order  and  form  of  the  proclamations  that 
shall  be  made  by  the  authority  of  this  act  shall  be  as  hereafter 
followeth:  That  is  to  say. 

The  justice  of  the  peace  or  other  person  authorized  by  this  act 
to  make  the  said  proclamation  shall  among  the  said  rioters  or 
as  near  to  them  as  he  can  safely  come,  with  a  loud  voice,  com- 
mand or  cause  to  be  commanded  silence  to  be  while  the  procla- 
mation is  making,  and  after  that  shall  openly  and  with  a  loud 
voice  make  or  cause  to  be  made  proclamation  in  these  words  or 
like  in  effect: 

Our  Sovereign  Lord  the  King  chargeth  and  commandeth  all 
persons  being  assembled  immediately  to  disperse  themselves 
and  peaceably  to  depart  to  their  habitations  or  to  their  lawful 
business,  upon  the  pains  contained  in  the  act  of  the  general 
assembly  of  this  province  made  in  the  fourteenth  year  of 
George  the  Third  for  preventing  tumults  and  riotous  assemblies. 
God  save  the  King. 

And  every  such  justice  and  justices  of  the  peace,  sheriff  under- 
sheriff,  mayor,  bailiff  and  other  head  officer  aforesaid  within  the 
limits  of  their  respective  jurisdictions  are  hereby  authorized, 
empowered  and  required,  on  notice  or  knowledge  of  any  such 
unlawful,  riotous  and  tumultuous  assembly  to  resort  to  the 
place  where  such  unlawful,  riotous  and  tumultuous  assembly 
shall  be  of  persons  to  the  number  of  twelve  or  more,  and  there 
to  make  or  cause  to  be  made  proclamation  in  manner  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  such  persons  so  unlawfully,  riotously  and 
tumultuously  assembled  or  twelve  or  more  or  them  after  proc- 
lamation made  in  manner  aforesaid  shall  continue  together  and 
not  disperse  themselves  within  one  hour,  that  then  it  shall  and 
may  be  lawful  to  and  for  every  justice  of  the  peace,  sheriff  or 
under-sheriff  of  the  county  where  such  assembly  shall  be,  and 
also  to  and  for  every  high  or  petty  constable  and  other  peace 
officer  within  such  county,  and  also  to  and  for  every  mayor, 
justice  of  the  peace,  sheriff,  bailiff  and  other  head  officer,  high  or 
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petty  constable  and  other  peace  officer  of  any  city  or  town  cor- 
porate where  such  assembly  shall  be,  and  to  and  for  such  other 
person  and  persons  as  shall  be  commanded  to  be  assisting  unto 
any  such  justice  of  the  peace,  sheriff  or  under-sheriff,  mayor, 
bailiff  or  other  head  officer  aforesaid,  who  are  hereby  authorized 
and  empowered  to  command  all  His  Majesty's  subjects  of  age 
and  ability  to  be  assisting  to  them  therein,  to  seize  and  appre- 
hend, and  they  are  hereby  required  to  seize  and  apprehend  such 
persons  so  unlawfully,  riotously  and  tumultuously  continuing 
together  after  proclamation  made  as  aforesaid,  and  forthwith 
to  carry  the  persons  so  apprehended  before  one  or  more  of  His 
Majesty's  justices  of  the  peace  [of  the  county  or  place]  where 
such  persons  shall  be  so  apprehended  in  order  to  their  being 
proceeded  against  for  such  their  offenses  according  to  law. 
And  that  if  the  persons  so  unlawfully,  riotously  and  tumultu- 
ously assembled  or  any  of  them  shall  happen  to  be  killed, 
maimed  or  hurt  in  the  dispersing,  seizing  or  apprehending,  or 
endeavoring  to  disperse,  seize  or  apprehend  them,  by  reason  of 
their  resisting  the  persons  so  dispersing,  seizing  or  apprehend- 
ing or  endeavoring  to  disperse,  seize  or  apprehend  them,  that 
then  every  such  justice  of  the  peace,  sheriff,  under-sheriff, 
mayor,  bailiff,  head  officer,  high  or  petty  constable  or  other 
peace  officer  and  all  and  singular  persons  being  aiding  or  as- 
sisting to  them  or  any  of  them,  shall  be  free,  discharged  and  in- 
demnified as  well  against  the  Kini::'s  Majesty,  his  heirs  and  suc- 
cessors, as  against  all  and  every  other  person  and  persons  of,  for 
or  concerning  the  killing,  maiming  or  hurting  of  any  such  per- 
son or  persons  so  unlawfully,  riotouslj'  and  tumultuously  as- 
sembled that  shall  happen  to  be  so  killed,  maimed  or  hurt  as 
aforesaid. 

[Section  IV.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  any  person  or  persons  do  or  shall 
with  force  and  arms  willfully  and  knowingly  oppose,  obstruct,, 
or  in  any  manner  willfully  and  knowingly  let,  hinder  or  hurt 
any  person  or  persons  that  shall  begin  to  proclaim  or  go  to  pro- 
claim according  to  the  proclamation  hereby  directed  to  be  made, 
whereby  such  proclamation  shall  not  be  made,  that  then  every 
such  opposing,  obstructing,  letting,  hindering  or  hurting  such 
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person  or  persons  so  beginning  or  going  to  make  such  procla- 
mation as  aforesaid  shall  be  adjudged  felony  without  benefit  of 
clergy,  and  the  offenders  therein  shall  be  adjudged  felons  and 
shall  suffer  death,  as  in  case  of  felony,  without  benefit  of  clergy, 
and  that  also  every  such  person  or  persons  so  being  unlawfully, 
riotously  and  tumultuously  assembled  to  the  number  of  twelve 
as  aforesaid  or  more  to  whom  proclamation  should  or  ought  to 
have  been  made  if  the  same  had  not  been  hindered  as  aforesaid, 
shall  likewise,  in  case  they  or  any  of  them  to  the  number  of 
twelve  or  more  shall  continue  together  and  not  disperse  them- 
selves within  one  hour  after  such  let  or  hindrance  so  made,  hav- 
ing knowledge  of  such  let  or  hindrance  so  made,  shall  be  ad- 
judged felons,  and  shall  suffer  death,  as  in  case  of  felony,  with- 
out benefit  of  clergy. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  openly  read  at  the  next  and 
every  other  quarter  sessions  of  the  peace  in  each  county,  respec- 
tively, during  the  continuance  thereof,  by  the  clerk  of  such  ses- 
sions by  order  of  the  justices  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  full  force  and 
virtue  from  the  publication  thereof  until  the  first  day  of  Oc- 
tober next  ensuing  and  from  thence  to  the  end  of  the  next  sit- 
ting of  assembly  and  no  longer. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  King 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  October  19, 
1771,  Chapter  639.    Expired. 


CHAPTEll  DCXCI. 


AN  ACT  TO  PREVENT  INFECTIOUS  DISEASES  BEING  BROUGHT  INTO 

THIS  PROVINCE. 

Whereas  the  laws  heretofore  made  for  preventing  infectious 

diseases  being  bronjiilit  into  this  province  have  not  effectually 

answered  the  good  intentions  of  the  legislature: 
24— VIII 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  trus- 
tees of  the  Province  Island  for  the  time  being  or  a  majority  of 
them  shall  forthwith  after  the  publication  of  this  act  and  as 
often  afterwards  as  there  shall  be  occasion  nominate  and  ap- 
point some  discreet  and  careful  person  to  reside  in  and  be  keeper 
of  the  hospital  erected  on  the  said  island,  and  from  time  to  time 
to  cleanse,  purify  and  keep  the  same  clean  and  pure,  and  to  re- 
ceive and  take  into  the  said  hospital  all  such  sick  and  unhealthy 
persons  as  shall  by  orders  in  writing  under  the  hand  of  the  offi- 
cer hereinafter  mentioned  be  directed  to  be  received  and  taken 
into  the  same,  and  to  discharge  all  such  persons  after  they  shall 
have  recovered  from  their  diseases,  having  first  received  a  like 
order  from  the  said  officer  for  that  purpose,  and  in  case  of  the 
death  of  any  of  them  to  bury  or  cause  them  to  be  buried  and 
to  do  and  perform  all  other  acts,  matters  and  things  enjoined 
him  by  this  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  commander,  master  or  other  person  having 
charge  of  any  ship  or  vessel  bound  to  the  port  of  Philadelphia 
or  to  any  other  port  or  place  within  this  province  having  on 
board  at  the  time  the  said  ship  or  vessel  departed  from  any  port 
or  place  whatsoever  beyond  the  seas  any  greater  number  of 
persons,  whether  passengers  or  servants  or  both,  than  forty, 
or  having  any  persons  disordered  with  any  infectious  disease 
or  coming  from  any  sickly  port  or  place,  shall  bring  his  ship  or 
vessel  or  suffer  or  permit  the  same  to  be  brought  nearer  to  the 
city  of  Philadelphia  than  the  island  called  Little  Mud  Island, 
near  the  mouth  of  the  river  Schuylkill,  nor  shall  land  or  bring 
on  shore  nor  cause  or  suffer  to  be  landed  or  brought  on  shore  at 
any  port  or  place  within  this  province  any  of  such  passengers  or 
servants  or  any  part  or  parcel  of  their  goods  or  effects  or  the 
goods  or  effects  of  any  other  person  or  persons  whatsoever,  until 
he  shall  have  obtained  a  license  or  permit  in  writing  for  that 
purpose  under  the  hand  of  the  officer  or  his  deputy  appointed 
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by  virtue  of  the  act,  entitled  "A  supplement  to  the  act,  entitled 
^An  act  for  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  and  to  prevent  poor  and  impotent  persons  being  imported 
into  this  province,'  "  ^  under  the  penalty  of  five  hundred  pounds, 
being  thereof  legally  convicted  in  any  court  of  quarter  sessions 
within  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  officer  upon  notice  given  to  him  by  the 
said  commander,  master  or  other  person  having  charge  of  such 
ship  or  vessel  that  such  ship  or  vessel,  having  had  the  number 
of  persons,  whether  passengers  or  servants  or  both,  on  board 
as  aforesaid,  or  having  any  person  disordered  with  any  infec- 
tious disease  or  coming  from  any  sickly  port  or  place,  is  ar- 
rived at  or  near  the  Province  Island,  shall  forthwith  repair  to 
the  said  shop  or  vessel,  taking  with  him  some  able  and  skill- 
ful physician  or  physicians  to  be  appointed  by  the  governor 
of  this  province  for  the  time  being,  and  together  shall  well 
and  diligently  inquire  as  well  of  the  person  having  charge 
of  the  said  ship  or  vessel  as  of  the  passengers  on  board  and  by 
searching  any  or  all  parts  and  places  of  the  said  vessel  whether 
any  and  what  persons  on  board  during  the  voyage  have  been 
or  shall  then  be  infected  or  disordered  with  any  infectious  dis- 
ease, how  many  persons  died  in  the  voyage  and  of  what  dis- 
tempers and  what  is  the  present  state  and  condition  of  the 
people  on  board  with  respect  to  their  health  and  diseases;  and  if 
any  commander,  master  or  other  person  having  the  charge  of 
such  ship  or  vessel  shall  have  on  board  any  person  distempered 
with  any  infectious  disease  and  shall  knowingly  conceal  the 
same,  or  shall  not  make  a  just  and  true  discovery  to  the  said 
officer  and  physician  or  physicians  of  the  sickly  and  disordered 
state  and  condition  of  all  and  every  person  and  persons  on  board 
from  the  time  the  said  ship  or  vessel  departed  from  the  port  be- 
yond seas  from  whence  she  last  sailed  to  the  time  of  the  said 
inquiry,  he  shall  forfeit  the  sum  of  one  hundred  pounds  for  every 
such  offense. 

And  in  case  it  shall  appear  upon  such  inquiry  and  examina- 
tion that  any  person  or  persons  then  on  board  shall  be  actually 

1  Passed  June  24,  1746,  Chapter  371. 
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infected  with  any  infectious  and  dangerous  distemper  (the 
small-pox  and  measles  excepted),  the  said  officer  or  his  deputy 
with  the  advice  of  the  said  physician  or  physicians  shall  forth- 
with order  and  direct  the  said  commander,  master  or  other  per- 
son having  the  charge  of  such  ship  or  vessel  to  land  and  put  on 
shore  at  and  in  the  said  hospital  all  such  infectious  persons  and 
all  or  as  many  of  the  other  passengers  and  servants  as  they  shall 
think  expedient,  and  immediately  thereupon  to  cleanse  and 
purify  the  said  ship  or  vessel  with  vinegar  and  gunpowder  and 
cleanse  and  air  all  such  goods,  wares  and  merchandise  afi  are 
liable  to  receive  and  retain  infection  in  such  manner  as  they 
shall  think  necessary;  and  when  the  said  ship  or  vessel  and  the 
goods,  wares  and  merchandise  aforesaid  shall  have  been  so 
cleansed  and  purified  for  the  space  of  forty-eight  hours  at  least, 
the  said  officer  with  the  advice  of  the  said  physician  or  physi- 
cians, if  they  shall  judge  the  said  ship  or  vessel  and  the  goodfe 
and  merchandise  aforesaid  sufficiently  cleansed  and  purified 
from  infection  and  may  safely  proceed  to  her  intended  port  or 
place  of  discharge  and  not  otherwise,  shall  determine  what  per- 
sons so  landed  are  in  a  proper  state  of  health  to  be  again  taken 
on  board,  and  what  sickly  and  infectious  persons  shall  remain 
in  the  said  hospital,  and  shall  make  two  fair  lists  in  writing, 
one  of  them  containing  the  names  of  the  persons  whom  the  said 
officer  with  the  advice  of  the  physician  or  physicians  shall  per- 
mit to  be  again  received  on  board  and  deliver  the  same  to  the 
said  commander,  master  or  other  person  having  the  charge  of 
the  said  ship  or  vesselj  with  a  permit  or  license  written  under 
or  upon  the  said  list  for  that  purpose,  and  the  [sic]  of  them 
containing  the  names  of  all  such  infectious  and  sickly  persons 
as  shall  be  ordered  and  directed  to  remain  in  and  be  detained  by 
the  keeper  of  the  said  hospital,  with  such  order  and  directions 
in  writing  to  the  said  keeper  by  him  the  said  officer  subscribed; 
and  if  the  said  commander,  master  or  other  person  having  the 
charge  of  such  ship  or  vessel  shall  take  on  board  any  person  or 
persons  so  landed  other  than  such  as  shall  be  mentioned  in  the 
said  permit  or  license,  he  shall  forfeit  and  pay  the  sum  of  twenty 
pounds  for  every  such  pei*son  so  taken  on  board  contrary  to  the 
intent  and  meaning  of  this  act;  and  if  any  such  person  or  per- 
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sons  so  ordered  to  remain  and  be  detained  in  the  said  hospital 
shall  escape  or  leave  the  same  before  he  shall  be  discharged 
therefrom  by  an  order  under  the  hand  of  the  said  oflftcer,  it  shall 
be  lawful  for  the  said  keeper  or  any  constable  or  other  person 
whom  he  shall  call  to  his  assistance,  and  they  are  hereby  en- 
joined and  required  to  pursue  and  apprehend  such  person  or 
persons  so  escaping  and  to  deliver  them  back  into  the  said 
hospital,  there  to  be  detained  as  aforesaid,  and  every  such  per- 
son so  escaping  shall  forfeit  and  pay  the  sum  of  twenty  pounds 
or  receive  any  number  of  lashes  not  exceeding  twenty-one  on 
his  bare  back  well  laid  on. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  expense  of  nursing,  physic,  maintenance 
and  necessaries  which  shall  be  found  and  provided  for  all  such 
sick  and  distempered  persons  as  shall  be  so  ordered  to  remain 
and  be  detained  in  the  said  hospital  and  of  burying  them  in  case 
of  their  deaths,  shall  be  paid  and  defrayed  by  the  importer,  com- 
mander, master,  owner  or  factor  of  the  vessel  in  which  such  dis- 
tempered persons  shall  be  imported. 

And  where  the  said  sick  or  distempered  persons  shall  be 
passengers  and  not  servants  the  said  expense  shall  be  repaid 
by  them,  their  executors  or  administrators,  to  the  said  im- 
porter, commander,  master,  owner  or  factor,  and  that  it  shall 
and  may  be  lawful  for  any  justice  of  the  peace  and  he  is  hereby 
enjoined  and  required,  on  application  to  him  made  by  the  keeper 
of  the  said  hospital,  to  summon  the  importer,  commander, 
master,  owner  or  factor  of  the  said  vessel  before  him,  and  to 
oblige  them  or  some  or  one  of  them  to  give  bond  to  the  said 
keeper  with  one  good  and  sufficient  surety  in  a  competent  sum  of 
money,  with  such  condition  underwritten,  to  find  and  provide  for 
all  such  sick  and  distempered  persons  during  their  continuance 
in  the  said  hospital  proper  food,  nursing,  physic  and  other  nec- 
essaries or  to  pay  and  satisfy  the  said  keeper  for  providing  the 
same,  and  in  case  the  said  importer,  commander,  master,  owner 
or  factor  shall  refuse  or  neglect  to  appear  or  shall  refuse  to  be- 
come bound  in  manner  aforesaid,  the  said  justice  shall  commit 
him  to  the  common  gaol  of  the  county,  there  to  remain  without 
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bail  or  mainsprise  until  he  shall  conform  to  the  directions  of  this 
act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  go  on  board  any 
such  ship  or  vessel  which  shall  be  found  so  having  any  infec- 
tious person  on  board  before  the  commander,  master  or  other 
person  having  the  charge  of  such  ship  or  vessel  shall  have  ob- 
tained a  license  or  permit  as  aforesaid  to  proceed  to  her  port 
or  place  of  discharge  without  a  special  license  from  the  said 
officer  for  that  purpose,  every  such  person  so  offending  shall  for- 
feit and  pay  the  sum  of  five  pounds  for  every  such  offense. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  any  such  ship  or  vessel  shall  arrive  at  the 
port  or  place  of  discharge  the  said  officer  and  physician  shall 
again  visit  and  carefully  examine  and  inquire  into  the  state  and 
condition  of  the  people  on  board,  and  if  they  shall  find  any  of 
them  infected  with  any  infectious  disease  (except  as  before  ex- 
cepted), the  said  officer  shall  order  and  enjoin  the  said  com- 
mander, master  or  other  person  having  the  charge  of  such  ship 
or  vessel  to  transport  forthwith  the  said  persons  so  infected  to 
the  said  hospital,  there  to  remain  and  to  be  detained  as  is  here- 
inbefore directed  as  to  other  infectious  persons,  which  order  the 
said  commander,  master  or  other  person  having  the  charge  of 
such  ship  or  vessel  shall  immediately  comply  with  under  the 
penalty  of  one  hundred  pounds  for  every  neglect  or  refusal. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  physician  who  shall  visit  any  ship  or  vessel 
and  discharge  the  duties  by  this  act  enjoined  and  required  of 
him  shall  receive  for  his  trouble  three  pounds  ten  shillings  for 
each  vessel  and  no  more,  and  the  said  officer  for  his  trouble  the 
sum  of  twenty  shillings  and  no  more,  to  be  paid  by  the  com- 
mander, master,  owner  or  factor  thereof. 

And  whereas  the  entertaining  sick  and  distempered  persons 
brought  into  this  province  has  been  attended  with  fatal  conse- 
quences : 

[  Section  V  III.  ]  Be  it  enacted  by  the  authority  aforesaid.  That 
no  housekeeper  or  other  inhabitants  of  this  province  shall  re- 
ceive into  his  or  their  houses  or  outhouses  or  in  any  manner 
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entertain  any  person  or  persons  whatsoever  knowing  him  or 
them  to  have  been  ordered  by  the  said  officer,  in  pursuance  of 
the  directions  of  this  act,  to  remain  in  the  said  hospital  or  to  be 
sent  there,  without  giving  notice  thereof  forthwith  to  the  said 
officer  or  keeper  of  the  said  hospital,  unless  such  person  or  per- 
sons so  received  and  entertained  shall  have  obtained  a  certi- 
cate  in  writing  from  the  physician  aforesaid  of  his  being  dis- 
charged from  the  said  hospital,  under  the  penalty  of  twenty 
pounds  for  every  such  offense. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  first  day  of  June  next  ensuing 
the  publication  of  this  act  no  commander,  master  or  other  per- 
son having  charge  of  any  ship  or  vessel  bound  to  the  port  of 
Philadelphia  or  any  other  port  or  place  within  this  province 
shall  import  into  the  river  Delaware  or  into  any  port  within  this 
province  any  greater  number  of  passengers  and  servants  than 
such  only  as  shall  be  well  provided  and  supplied  with  good  and 
wholesome  meat,  drink  and  other  necessaries,  particularly 
vinegar,  as  well  to  wash  and  cleanse  the  vessel  as  for  the  use 
of  the  persons  on  board  during  the  voyage,  and  that  the  room  or 
berth  that  shall  be  allowed  to  each  single  freight  or  person  of 
the  age  of  fourteen  years  and  upwards  shall  be  at  least  six  feet 
in  length  and  one  foot  five  inches  in  breadth,  and  if  under  the  age 
aforesaid,  shall  be  at  least  the  same  length  and  breadth  for  two 
such  persons,  and  that  all  such  rooms  or  berths  shall  in  the  fore- 
part of  the  ship  or  vessel  between  decks  be  of  the  height  of  three 
feet  nine  inches  and  in  the  cabin  and  steerage  two  feet  nine 
inches  at  least,  and  that  no  more  than  two  whole  freight  per- 
sons shall  be  put  together  in  one  bedstead  or  division  except 
where  parents  shall  desire  to  have  any  of  their  children  in 
the  same  bedstead  or  division;  and  if  any  such  commander, 
master  or  other  person  having  the  charge  of  any  ship  or  vessel 
shall  offend  in  the  premises,  either  by  not  providing  and  sup- 
plying his  passengers  and  persons  on  board  with  the  necessaries 
aforesaid,  or  by  not  allowing  the  room  and  berth  hereinbefore 
directed  according  to  the  true  intent  and  meaning  of  this  act, 
he  shall  forfeit  and  pay  the  sum  of  five  hundred  pounds  for  every 
such  oflfense.     And  the  officer  hereinbefore  mentioned  shall  on 
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visiting  any  ship  or  vessel  bound  to  any  port  or  place  within 
this  province  having  passengers  on  board  as  aforesaid,  dili- 
gently inquire  whether  the  directions  hereinbefore  mentioned 
have  been  fully  complied  with,  and  if  he  shall  find  the  contrary, 
he  shall  under  the  penalty  of  one  hundred  pounds  forthwith  re- 
Ijort  the  same  to  some  justice  of  the  peace,  who  shall  thereupon 
issue  his  warrant  for  apprehending  the  said  offender  and  take 
sufficient  surety  for  his  appearance  at  the  next  county  court  of 
quarter  sessions,  and  if  he  shall  fail  in  finding  such  surety  to 
commit  his  body  to  the  common  gaol  of  the  county  in  order  that 
he  may  be  proceeded  against  as  this  act  directs. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  commander,  master  or  other  person 
having  charge  of  any  ship  or  vessel  bound  to  the  port  of  Phila- 
delphia or  any  other  port  or  place  within  this  province  shall  pay 
or  secure  to  be  paid  to  the  said  officer  the  sum  of  six  pence  (over 
and  above  the  sums  of  money  directed  by  law  to  be  paid)  for 
every  passenger  or  servant  which  he  shall  import  into  this  prov- 
ince, which  said  sum  the  said  commander,  master  or  other  per- 
son having  the  charge  of  such  ship  or  vessel,  is  hereby  authorized 
to  recover  of  and  from  such  passengers  and  servants,  respec- 
tively; and  the  said  officer  shall  pay  the  said  moneys  [to]  the 
provincial  treasurer,  to  be  disposed  of  and  applied  by  the  trus- 
tees of  the  Province  Island  towards  paying  the  wages  of  the 
keeper  of  the  hospital  and  other  expenses  which  may  arise  from 
placing  sick  and  unhealthy  persons  in  the  said  hospital;  and  the 
said  officer  shall  have  and  receive  for  his  trouble  two  and  an 
[half]  per  cent,  for  receiving  and  paying  the  same. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  crimes  and  offenses  mentioned 
in  this  act  shall  be  cognizable  and  heard,  tried  and  determined 
in  any  court  of  quarter  sessions  within  this  province  in  the  usual 
and  ordinary  course  of  proceedings  in  said  court,  and  if  any  per- 
son or  persons  shall  be  legally  convicted  in  any  of  the  said  courts 
of  any  of  the  said  crimes  and  offenses,  the  fines  and  penalties 
hereby  imposed  on  him  or  them  for  the  same  shall  be  paid  to  the 
provincial  treasurer,  to  be  disposed  of  and  applied  by  the  said 
trustees  for  and  towards  the  puri)oses  aforesaid. 
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[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  action  or  suit  shall  be  commenced  against 
any  person  or  persons  for  any  matter  or  thing  done  in  pursu- 
ance of  this  act,  the  defendant  or  defendants  may  plead  the  gen- 
eral issue  and  give  this  act  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon,  and  if  the  plaintiffs  [sic]  shall  be 
non-suited  or  discontinued  his  action  or  if  judgment  shall  be 
given  against  him,  the  defendant  or  defendants  shall  recover 
treble  costs,  to  be  adjudged  by  the  court. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act  of  assembly  passed  in  the  twelfth  year 
of  the  reign  of  William  the  Third,  entitled  "An  act  to  prevent 
sickly  vessels  coming  into  this  province,"  ^  and  so  much  of  the 
act  of  assembly,  entitled  "An  act  for  vesting  the  Province  Is- 
land and  the  buildings  thereon  erected  and  to  be  erected  in  trus- 
tees for  providing  an  hospital  for  such  sick  passengers  as  shall 
be  imported  into  this  province  and  to  prevent  the  spreading  of 
infectious  diseases,"  ^  passed  in  the  sixteenth  year  of  the  reign 
of  His  late  Majesty,  George  the  Second,  of  one  other  act  of  as- 
sembly, entitled  "An  act  for  the  prohibiting  the  importation  of 
Germans  or  other  passengers  in  too  great  numbers  in  any  one 
vessel,"  ^  passed  in  the  twenty-third  year  of  the  reign  of  His  said 
late  Majesty,  and  of  one  other  act  of  assembly,  entitled  "A  sup- 
plement to  the  act,  entitled  *An  act  for  the  prohibiting  the  im- 
portation of  Germans  or  other  passengers  in  too  great  numbers 
in  any  one  vessel,"  *  as  is  by  this  act  altered,  amended  or  sup- 
plied, shall  be  and  is  hereby  declared  to  be  repealed. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  King 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  Acts  of  Assembly  passed  September  20,  1783,  Chap- 
ter 1034;  October  4,  1788,  Chapter  1365;  April  11, 1793,  Chapter  1698; 
September  3,  1793,  Chapter  1704;  March  11, 1794,  Chapter  1719.  The 
act  in  the  text  was  repealed  by  the  Act  of  Assembly  passed  April 
22, 1794,  Chapter  1759. 

1  Passed  November  27,  1700,  Chapter  62. 

2  Passed  February  3,  1742-3,  Chapter  357. 

3  Passed  January  27,  1849-50,  Chapter  381. 
*  Passed  May  18,  1765,  Chapter  527. 
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CHAPTER  DCXCII. 


AN  ACT  TO  AMEND  THE  ACT,  ENTITLED  "AN  ACT  FOR  GRANTING  TO 
HIS  MAJESTY  THE  SUM  OF  FIFTY-FIVE  THOUSAND  POUNDS,  AND 
FOR  STRIKING  THE  SAME  IN  BILLS  OF  CREDIT  IN  THE  MANNER 
HEREINAFTER  DIRECTED,  AND  FOR  PROVIDING  A  FUND  FOR  SINK- 
ING THE  SAID  BILLS  OF  CREDIT  BY  A  TAX  ON  ALL  ESTATES  REAL 
AND  PERSONAL  AND  TAXABLES  WITHIN  THIS  PROVINCE."  i 

Whereas  in  and  by  the  act  of  general  assembly  passed  in  the 
fonrth  year  of  His  present  Majesty's  reign,  entitled  "An  act  for 
granting  to  His  Majesty  the  sum  of  fifty-five  thousand  pounds, 
and  for  striking  the  same  in  bills  of  credit  in  the  manner  here- 
inafter directed,  and  for  providing  a  fund  for  sinking  the  said 
bills  of  credit  by  a  tax  on  all  estates  real  and  personal  and  tax- 
ables  within  this  province,"  it  was  declared  and  enacted  "That 
the  sum  of  fifty-five  thousand  pounds  in  bills  of  credit  should 
be  given  to  the  King's  use;"  and  to  the  end  the  said  sum  in  bills 
of  credit  should  be  duly  sunk  and  destroyed,  it  was  among  other 
things  thereby  further  enacted,  "That  there  should  be  levied  on 
all  estates  real  and  personal  within  this  province  of  all  and 
every  person  and  persons  (the  proprietaries,  waste  and  unlocated 
lands  only  excepted)  the  sum  of  eighteen  pence  for  every  pound 
clear  yearly  value  of  the  said  estates,"  in  the  manner  and  under 
the  regulations  in  the  said  act  mentioned: 

And  whereas  great  inequality  in  rating  and  assessing  the 
said  sum  of  money  on  the  said  estates  has  taken  place  in  the  sev- 
eral counties  of  this  province,  either  through  a  misconstruction 
of  the  law  or  for  want  of  more  clear  and  explicit  directions  as 
to  the  manner  or  rating  and  assessing  the  said  estates,  whereby 
the  full  sum  of  money  intended  by  the  said  recited  act  to  be 
annually  levied  and  paid  towards  sinking  the  said  bills  of  credit 
has  not  been  raised : 

For  remedy  whereof  and  to  the  end  that  the  said  deficiency 
may  be  hereafter  supplied  and  the  said  sum  of  fifty-five  thou- 

1  Passed  May  30, 1764,  Chapter  513. 
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sand  pounds  in  bills  of  credit  may  be  sunk  and  destroyed  with 
all  convenient  speed,  agreeable  to  the  true  intent  and  meaning 
of  the  said  recited  act,  it  is  expedient  that  divers  alterations, 
amendments  and  explanations  should  be  made  in  the  same : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  from  and 
after  the  first  day  of  September  next  ensuing  the  publication  of 
this  act  so  much  of  the  said  recited  act  as  relates  to  the  enjoin- 
ing, requiring  or  authorizing  the  assessors  of  the  several  dis- 
tricts or  divisions  to  join  with  and  assist  the  county  assessors  to 
rate  and  assess  the  district  for  which  they  shall  be  respectively 
chosen  shall  be  and  is  hereby  declared  to  be  repealed  to  all  in- 
tents and  purposes,  and  that  the  said  county  assessors  shall 
alone  proceed  to  rate  and  assess  all  the  property  as  well  real 
as  personal  and  single  freemen  within  their  respective  counties, 
agreeable  to  the  directions  of  the  said  recited  act  not  hereby  al- 
tered or  supplied  and  of  this  act. 

And  whereas  it  was  further  enacted  in  and  by  the  said  re- 
cited act  "That  all  cultivated  lands  and  plantations  with  the 
buildings  and  improvements  thereon  should  be  rated  in  the 
several  counties  of  this  province  at  three-fifths  of  such  yearly 
value  as  the  assessors  should  judge  the  same  would  rent  for,  hav- 
ing a  regard  to  and  rating  the  same  as  nearly  as  may  be  in  pro- 
portion to  the  rent  of  such  plantations  as  they  shall  find  reason- 
ably and  justly  rented  in  the  respective  townships  or  counties, 
allowing  a  reasonable  quantity  of  timber  land  for  repairs  and 
fuel,  and  all  improved  plantations  should  be  rated  at  three- 
fifths  of  the  rent  reserved  and  all  uncultivated  parts  of  such 
plantations  to  be  rated  as  located  and  unimproved  lands  were 
therein  [after]  directed  to  be  rated:" 

And  whereas  great  inequality  has  happened  in  the  rates  and 
assessments  in  the  several  counties  occasioned  by  too  great  an 
allowance  of  timber  land  for  repairs  and  fuel  to  such  improved 
plantations  made  by  the  assessors  of  the  several  counties,  and 
for  want  of  an  explicit  declaration  in  the  said  recited  act  of  the 
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lowest  rate  at  which  all  such  improved  plantations,  whether 
rented  or  in  the  possession  of  the  owner,  should  be  rated: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  from  and  after  the  first  day  of  September  next  en- 
suing the  publication  of  this  act  all  improved  lands  and  planta- 
tions with  the  buildings  and  improvements  thereon  in  the  pos- 
session of  the  ow^ners  shall  be  rated  in  the  several  counties  of 
this  province  at  three-fifths  of  such  yearly  value  as  the  county 
assessors  shall  judge  the  same  will  rent  for,  having  regard  to 
and  rating  the  same  as  nearly  as  may  be  in  proportion  to  the 
rent  of  such  plantations  as  they  shall  find  reasonably  and  justly 
rented  in  the  respective  townships  or  counties;  and  all  improved 
lands  and  plantations  which  shall  be  rented  shall  be  rated  at 
three-fifths  of  the  rent  reserved,  allowing  to  all  such  improved 
lands  not  exceeding  the  proportion  of  thirty  acres  of  timber  land 
for  evei*y  hundred  so  improved  for  repairs  and  fuel;  and  that 
all  uncultivated  paits  of  such  plantations,  whether  rented  or  in 
the  possession  of  the  owner,  after  the  said  allowance  shall  be 
deducted  shall  be  rated  as  located  and  unimproved  lands  are 
in  and  by  the  said  recited  act  directed  to  be  rated  and  in  no  other 
manner  whatsoever. 

[Section  III.]  Provided  always,  and  it  is  hereby  declared  and 
enacted.  That  no  improved  lands  whatsoever  shall  be  rated  and 
assessed  at  any  less  rate  than  five  pounds  per  hundred  acres. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  w^here  any  person  shall  after  the  pub- 
lication of  this  act  remove  with  his  or  her  family  into  any  of 
the  counties  of  Bedford,  Northumberland  or  Westmoreland  and 
there  settle  on  a  tract  of  uncultivated  land  which  he  or  she  holds 
in  his  or  her  own  right  and  not  under  a  lease  for  a  year  or  years 
or  any  shorter  time  with  intent  to  improve  the  same,  it  shall  be 
lawful  for  the  said  county  assessors  to  allow  to  such  person  such 
an  abatement  of  his  or  her  taxes  in  part  or  in  the  whole  for  the 
space  of  one  year  next  after  such  his  or  her  settlement  accord- 
ing to  their  best  discretion,  taking  into  their  consideration  the 
circumstances  of  such  settler  and  his  or  her  inability  to  pay  the 
same. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
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said,  That  the  freeholder  directed  in  the  said  recited  act  to  be 
chosen  by  the  inhabitants  of  the  respective  townships,  boroughs, 
wards  or  districts  for  an  assessor  and  to  make  a  return  of  prop- 
erty within  their  respective  limits  shall,  instead  of  the  oath  or 
affirmation  directed  to  be  taken  by  the  said  act,  before  he  shall 
enter  upon  the  duties  enjoined  and  required  of  him  by  the  said 
recited  act  and  not  hereby  repealed  and  this  act,  before  some 
magistrate  of  the  county  take  an  oath  or  affirmation, 

"That  he  will  go  to  the  place  or  places  of  abode  of  all  and 
every  person  and  persons  therein  and  make  a  faithful  and  dili- 
gent inquii*y  into,  and  endeavor  by  all  lawful  means  and  ways 
in  his  power  to  procure  a  true  and  exact  account  of  the  real  and 
personal  estate  of  every  inhabitant  and  of  the  real  estates  of 
non-residents  therein  and  of  the  true  value  of  such  estates;  and 
shall  further,  at  the  time  he  shall  attend  and  make  his  return  of 
property  to  the  county  assessors,  on  and  under  the  same  oath  or 
affirmation  make  just  and  true  answers  [to  the  best  of  his 
knowledge]  to  all  questions  touching  or  in  any  wise  concerning 
the  real  end  personal  property  within  his  township  and  the 
value  thereof." 

And  that  the  county  assessors  instead  of  the  oaths  or  affirma- 
tions directed  to  be  taken  by  the  act,  entitled  "An  act  for  rais- 
ing county  rates  and  levies,"  ^  shall  take  an  oath  or  affirmation 
in  the  words  following,  to  be  administered  by  any  two  justices 
of  the  peace  of  their  respective  county,  viz.: 

You  shall  well,  faithfully  and  diligently  inquire  of  the  free- 
holders chosen  to  make  returns  of  property,  upon  their  several 
and  respective  oaths  and  affirmations,  of  and  concerning  the 
quantities,  amount  and  value  of  every  kind  of  real  and  personal 
property,  and  of  and  concerning  the  numbers  of  single  freemen 
within  their  respective  limits,  by  putting  such  questions  to 
them  respectively  as  you  shall  think  most  proper  to  obtain  a 
just  and  perfect  discovery  thereof,  and  that  you  will  upon  the 
returns  made  to  you  by  the  [said]  freeholders  and  upon  the  in- 
quiries and  discoveries  so  made  by  yourself  and  your  brethren, 
the  other  county  assessors,  as  well  as  upon  what  you  shall  know 
of  your  own  knowledge,  cause  the  rates  and  sums  of  money  by 
virtue  of  the  said  recited  act  imposed  and  directed  to  be  raised 
justly  and  equally  to  be  assessed  and  laid  on  all  and  every  of  the 
several  kinds  of  real  and  personal  property  and  single  men  by 

1  Passed  March  20,  1724-5,  Chapter  284. 
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the  act,  entitled  "An  act  for  granting  to  His  Majesty  the  sum 
of  fifty-five  thousand  pounds,  and  for  striking  the  same  in  bills 
of  credit  in  the  manner  hereinafter  directed,  and  for  providing 
a  fund  for  sinking  the  said  bills  of  credit  by  a  tax  on  all  estates 
real  and  personal  and  taxables  within  this  province,"  ^  directed 
to  be  rated  in  the  same  manner  and  according  to  the  rules,  orders 
and  regulations  laid  down  in  and  by  the  same  act  and  not  altered 
and  repealed  and  by  this  act  imposing  the  same,  and  no  other 
rate  or  rates  on  the  several  kinds  of  property  than  what  are 
there  and  herein  directed,  according  to  the  best  of  your  skill, 
conscience  and  judgment;  and  in  laying  the  said  rates  you 
shall  spare  no  person  for  favor  or  affection  nor  grieve  any  for 
hatred  or  ill-will. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  recited  act  as  relates  to  the 

0 

rating  and  assessing  improved  lands  and  plantations  shall  be 
and  is  hereby  repealed  to  all  intents  and  purposes. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  King 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  March  5,  1725- 
26,  Chapter  289. 


CHAPTER  DCXCIII. 


AN  ACT  TO  OBLIGE  THE  TRUSTEES  AND  ASSIGNEES  OF  INSOLVENT 

DEBTORS  TO  EXECUTE  THEIR  TRUSTS. 

Whereas  many  persons  finding  themselves  incapable  of  dis- 
charging their  just  debts  have  by  their  deeds  and  conveyances 
duly  executed,  conveyed  and  assigned  over  all  their  lands,  tene- 
ments, goods,  chattels  and  effects  to  trustees  in  the  said  deeds 
mentioned  in  trust  to  sell  and  dispose  thereof  and  to  apply  and 
appropriate  the  moneys  arising  from  such  sales  towards  pay- 
ment of  their  said  debts  in  proportion  to  the  demands  of  their 
several  and  respective  creditors. 

1  Passed  May  30, 1764,  Chapter  513. 
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And  whereas  many  of  the  said  trustees,  regradless  of  their 
said  trusts,  have  neglected  to  perform  and  execute  the  same  and 
to  pay  to  the  creditors  of  such  insolvents  such  moneys  and 
effects  as  have  come  to  their  hands  under  and  in  pursuance 
thereof,  to  the  great  injury  of  the  said  creditors: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  where 
any  insolvent  debtor  or  debtors  have  before  conveyed  and  as- 
signed or  shall  after  the  passing  of  this  act  convey  and  assign  by 
his,  her  or  their  deed  or  conveyance  duly  executed  his,  her  or 
their  lands,  tenements,  goods,  chattels  or  effects  to  a  trustee  or 
trustees  in  trust  for  the  use  of  his,  her  or  their  creditors,  and  the 
said  trustee  or  trustees  or  his  or  their  executors  or  administra- 
tors shall  have  neglected  or  refused  to  perform  and  execute  their 
said  trust,  it  shall  and  may  be  lawful  for  any  creditor  or  credit- 
ors of  such  insolvent  debtors  to  petition  any  county  court  of 
common  pleas  within  this  province,  setting  forth  the  circum- 
stances of  the  case,  and  upon  proof  made  of  such  assignment, 
the  acceptance,  undertaking  or  entering  upon  the  execution  of 
the  trust  therein  contained  by  the  said  trustee  or  trustees  or 
any  of  them,  and  his  or  their  neglect  or  refusal  to  execute  the 
same  and  every  part  thereof  according  to  the  true  intent  and 
meaning  of  such  conveyance  and  assignment,  the  said  court 
shall  and  they  are  hereby  authorized  and  required  to  nominate 
and  appoint  three  or  more  judicious  men  as  commissioners,  who, 
or  a  majority  of  them,  shall  audit,  settle  and  finally  adjust  the 
accounts  of  such  trustees  or  trustees,  his  or  their  executors  or 
administrators,  as  well  as  the  debts  and  demands  of  the  said  pe- 
titioner or  petitioners  and  all  of  the  other  creditors  of  such  in- 
solvent, and  to  settle  and  finally  determine  the  shares  and  pro- 
portions which  each  and  every  such  creditor  or  creditors  is  just- 
ly entitled  to  of  the  said  insolvent's  estate  as  well  real  as  per- 
sonal in  the  hands  and  possession  of  the  said  trustee  or  trustees 
or  his  or  their  executors  or  administrators  and  of  such  which 
ought  to  be  in  their  hands  upon  a  true  and  faithful  execution  of 
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their  said  trust,  and  to  make  a  report  of  their  proceedings  to  the 
said  court  at  such  day  or  days  as  the  said  court  shall  from  time 
to  time  appoint,  and  the  said  court  shall  make  such  allowance 
for  their  trouble  to  the  said  commissioners  out  of  the  estate  of 
the  said  insolvents  as  shall  be  just  and  reasonable. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  or  a  majority  of  them 
shall  be  and  they  are  hereby  authorized  and  empowered  to  call 
before  them  the  said  trustee  or  trustees,  his  or  their  executors 
or  administrators,  and  to  compel  them  to  exhibit  just  and  true 
accounts  of  all  lands,  tenements,  goods,  chattels,  moneys,  debts 
and  effects  which  have  come  to  their  hands  in  virtue  of  such  con- 
veyances and  assignments,  and  also  to  call  before  them  and  to 
examine  on  oath  or  affirmation  such  persons  as  they  shall  think 
proper  touching  the  same  as  well  as  concerning  any  debts  or  de- 
mands which  shall  be  claimed  or  made  by  any  creditor  or  credit- 
ors of  such  insolvents,  and  in  case  such  trustee  or  trustees  or 
his  or  their  executors  or  administrators  shall  neglect  or  refuse 
to  appear  or  to  exhibit  his  or  their  accounts  as  aforesaid,  or  if 
any  such  witnesses  shall  refuse  or  neglect  to  appear  or  to  be 
examined  as  aforesaid,  it  shall  be  lawful  for  the  said  commis- 
sioners or  a  majority  of  them  to  cause  them  to  be  apprehended 
by  their  warrant  directed  to  the  sheriff  of  the  proper  county  and 
to  commit  the  delinquents  to  the  common  gaol,  there  to  remain 
without  bail  or  mainprise  until  they  shall  comply  with  the  direc- 
tions of  this  act. 

[Section  III.]  And  be  [it]  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  trustees  or  their  executors  or 
administration  shall  conceive  themselves  aggrieved  in  any  arti- 
cle or  articles  or  particular  matters  or  thing  in  the  account  set- 
tled and  returned  to  the  said  court  by  the  said  commissioners 
and  shall  by  his  or  their  petition  particularly  mentioning  the 
said  articles  or  particular  matters  and  things  pray  to  be  re- 
heard by  the  said  court,  the  justices  thereof  shall  proceed  to  in- 
quire into,  hear  and  determine  the  same  according  to  law  and 
justice,  and  shall  thereupon  or  upon  the  report  returned  as 
aforesaid  order  and  adjudge  the  said  trustees  or  trustees,  his 
or  their  executors  or  administrators,  forwith  to  satisfy  and  pay 


1773-74]     The  Statutes  at  Large  of  Pennsylvania.  385 

to  each  and  every  creditor  and  creditors  of  such  insolvent  debt- 
ors his  just  and  reasonable  dividend  and  proportion. 

And  whereas  the  laws  of  this  province  respecting  domestic 
attajchments  are  defective,  inasmuch  as  they  do  not  empower 
the  justices  to  issue  writs  of  attachment  against  persons  who 
shall  confine  or  conceal  themselves  within  their  own  houses  or 
elsewhere  with  intent  to  defraud  their  creditors: 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  if  it  shall  appear  by  the  oath  or  affirmation  of  any 
creditor  or  creditors  or  any  other  credible  person  for  him  or 
them  that  his  or  their  debtor  or  debtors  have  confined  him  op 
themselves  in  his  or  their  own  house  or  houses  or  concealed  him 
or  themselves  elsewhere  for  and  during  the  space  of  six  days 
with  design  to  defraud  his,  her  or  their  creditors  as  is  believed, 
and  that  he,  she  or  they  have  not  a  clear  real  estate  in  fee  simple 
within  this  province  sufficient  to  pay  his,  her  or  their  debts,  it 
shall  be  lawful  for  the  justices  of  the  respective  county  courts  of 
common  pleas  within  this  province  to  grant  writs  of  attachment 
against  all  the  lands,  tenements,  goods  and  chattels  of  such  per- 
sons so  confining  or  concealing  him,  her  or  themselves,  upon 
which  writs  of  attachment  the  proceedings  shall  be  the  same  in 
all  respects  as  are  by  law  directed,  used  and  accustomed  in  cases 
of  attachments  issued  against  the  goods  and  chattels  of  per- 
sons absconding  from  their  places  of  usual  abode  with  design 
to  defraud  their  creditors. 

Passed  January  22, 1774.  Referred  for  consideration  by  the  King 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  February  14, 
1729-30,  Chapter  315.  The  act  in  the  text  was  repealed  by  the  Act  of 
Assembly  passed  March  24,  1818.  P.  L.  285. 
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CHAPTER  DCXCIV. 


AN  ACT  FOR  REGULATING  THE  FISHERY  IN  THE  RIVER  CONBSTOGOE 

IN  THE  COUNTY  OF  LANCASTER 

Whereas  it  hath  been  represented  to  the  assembly  by  peti- 
tion from  a  number  of  the  freeholders  of  the  county  of  Lancaster 
that  live  on  or  near  the  river  Conestogoe  that  their  ancestors, 
themselves  and  the  adjacent  inhabitants  have  formerly  enjoyed 
great  advantages  from  the  fishery  in  the  same  river,  but  that  the 
petitioners  and  others  have  for  some  time  past  been  in  great 
measure  deprived  of  this  benefit  from  divers  persons  having 
erected  dams  across  the  said  river,  to  the  almost  total  obstruc- 
tion of  the  fish  running  up  the  same: 

Wherefore,  for  remedying  the  mischiefs  aforesaid: 
[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  all  and 
every  person  and  persons  whatsoever  having  already  erected  or 
that  shall  hereafter  erect  any  mill-dam  or  other  obstruction 
across  the  said  river  below  the  mouth  of  Muddy  Creek  shall 
make,  open  and  leave  the  space  of  ten  feet  in  breadth  near  the 
end  of  the  said  dam  at  least  fourteen  inches  lower  than  any 
other  part  thereof  as  far  up  the  said  river  as  the  mouth  of  Co- 
callico  Creek  and  above  that  to  the  mouth  of  Muddy  Creek  at 
least  five  feet  in  breadth  and  fourteen  inches  lower  near  the  end 
of  said  dam  than  any  other  part  thereof,  so  that  there  be  at  least 
,  twelve  inches  depth  of  water  during  the  months  of  March,  April 
and  May  in  every  year  constantly  running  through  the  same; 
and  for  every  foot  that  the  dam  is  or  shall  be  raised  perpendicu- 
lar from  the  bottom  of  the  said  river  there  shall  be  laid  a  plat- 
form either  of  stone  or  timber  or  of  both,  with  proper  walls  on 
each  side,  to  confine  the  waters,  which  shall  extend  at  least  five 
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feet  down  the  stream  and  of  the  breadth  aforesaid,  to  form  a 
slope  for  the  water's  gradual  descent,  and  that  all  and  every 
person  and  persons  who  shall  refuse  or  neglect  to  make  or  alter 
his,  her  or  their  dams  in  the  manner  directed  as  aforesaid  within 
the  term  of  one  year  next  after  this  act  shall  be  in  force,  every 
such  person  so  offending  contrary  to  the  true  intent  and  mean- 
ing of  this  act,  being  legally  convicted  thereof  by  the  oath  or 
affirmation  of  one  or  more  witnesses  or  by  his  or  her  own  con- 
fession, shall  forfeit  and  pay  the  sum  of  one  hundred  pounds 
lawful  money  of  this  government  for  every  such  offense  or  suffer 
twelve  months  imprisonment  without  bail  or  mainprise,  one 
moiety  of  which  forfeiture  shall  be  paid  to  the  informer  or  prose- 
cutor and  the  [other]  moiety  to  the  overseers  of  the  poor  of  the 
township  where  such  offender  shall  reside,  for  the  use  of  the 
poor  of  the  said  township. 

[  Section  II.  ]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  whatsoever  from  and  after 
this  act  shall  be  in  force  shall  erect,  build,  set  up,  repair  or  main- 
tain, or  shall  be  aiding,  assisting  or  abetting  in  erecting,  build- 
ing, setting  up,  repairing  or  maintaining  any  weir,  rack,  basket, 
fishing-dam,  pound  or  other  device  or  obstruction  whatsoever 
within  the  said  river  below  the  places  aforesaid  for  the  taking 
of  flsh,  or  that  shall  fix  or  fasten  any  net  or  nets  across  the  same 
or  any  part  thereof  whereby  the  fish  may  be  obstructed  from  go- 
ing up  the  same,  or  that  shall  take,  destroy  or  spoil  any  spawn, 
fry  or  brood  of  fish  of  any  kind  whatsoever  in  any  such  weir, 
rack,  basket,  pound  or  other  device  aforesaid,  every  such  person 
so  offending,  being  thereof  legally  convicted  in  manner  afore- 
said, shall  forfeit  and  pay  the  sum  of  fifty  pounds  lawful  money 
of  this  government  for  every  such  offense  or  suffer  six  months' 
imprisonment  without  bail  or  mainprise,  one  moiety  of  which 
forfeiture  shall  be  paid  to  the  informer  or  person  who  shall 
prosecute  for  the  same,  the  other  moiety  to  the  use  of  the  poor 
of  the  township  where  such  offender  shall  reside. 

And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  constables  of  each  respective  township  which  shall  be  bound- 
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ed  by  or  adjoining  to  any  part  of  the  said  river  shall  and  they  are 
hereby  enjoined  and  required,  under  the  penalty  of  five  pounds, 
to  be  recovered  as  debts  not  exceeding  five  pounds  are  directed 
by  law  to  be  recovered  and  to  be  applied  in  the  manner  last 
aforesaid,  carefully  and  diligently  to  inspect  and  view  once  at 
least  in  every  month  after  this  act  shall  be  in  force  such  parts  of 
the  said  river  as  shall  be  adjoining  to  his  respective  township; 
and  having  any  knowledge  of  any  offense  against  this  act,  he 
shall  forthwith  give  information  to  the  next  justice  of  the  peace, 
who  shall  call  such  offender  before  him  by  warrant  or  summons, 
and  if  on  hearing  he  shall  appear  to  be  guilty  of  any  offense 
against  this  act,  the  said  justice  shall  take  his  recognizance  with 
one  sufficient  surety  for  his  appearance  at  the  next  court  of  gen- 
eral quarter  sessions  of  [the]  peace  to  be  held  for  said  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  the  said  dams  shall  be  altered  or  built 
agreeable  to  the  true  intent  and  meaning  of  this  act,  no  person 
or  persons  whatsoever  shall  cast  or  draw  any  net  or  seine  in  the 
said  river  at  or  within  the  said  opening  or  within  twenty  perches 
above  or  below  the  same  under  the  penalty  of  fifty  pounds,  to 
be  recovered  and  applied  in  manner  first  aforesaid. 

[Section  V.]  Provided  always  nevertheless,  That  nothing  in 
this  act  contained  shall  be  construed  or  understood  to  deprive  or 
hinder  any  person  from  drawing  a  seine  or  net  for  the  taking  of 
fish  in  any  part  of  the  said  river  except  in  the  places  last  afore- 
said. 

Passed  February  22, 1774.  Referred  for  consideration  by  the  King 
In  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  In  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  Acts  of  Assembly  passed  October  4,  1788,  Chapter 
1377;  April  4,  1796,  Chapter  1906;  April  8,  1799,  Chapter  2063; 
March  21,  1803,  P.  L.  389;  April  1,  1805,  P.  L,  209;  March  16,  1807, 
P.  L.  74;  March  7,  1810,  P.  L.  51;  February  21,  1814,  P.  L,  57;  March 
1,  1815,  P.  L.  57;  March  24,  1817,  P.  L.  179;  April  11. 1825,  P.  L.  235; 
April  16,  1827,  P.  L.  447;  February  28,  1861,  P.  L.  77;  April  21,  1869, 
P.  L.  84;  April  2,  1870,  P.  L.  821;  April  28,  1871,  P.  L.  243;  May  12, 
1871,  P.  L.  799;  May  24,  1871,  P.  L.  275;  April  28,  1873,  P.  L.  82,  886; 
May  1,  1873,  P.  L.  89;  May  5,  1876,  P.  L.  104;  June  3,  1878,  P.  L.  160; 
June  10,  1881,  P.  L.  92;  June  11,  1885,  P.  L.  109;  May  23.  1887,  P.  L. 
165;  May  22,  1889,  P.  L.  267;  April  15.  1891,  P.  L.  19;  May  12,  1891, 
P.  L.  52;  (the  two  Acts  of  Assembly  passed)  June  25,  1895,  P.  L.  286.^ 
299;  May  29,  1901,  P.  L.  302. 
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CHAPTER  DCXCV. 


AN  ACT  FOR  REPEALING  A  PART  OF  AN  ACT,  ENTITLED  "AN  ACT  FOR 

REGULATING  PEDDLERS.  VENDUES,"  &c.  i 

To  the  end  that  the  sale  of  books  by  public  auction  or  vendue 
may  be  encouraged  in  the  city  of  Philadelphia : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  (Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  so  much 
of  the  act  of  general  assembly  passed  in  the  third  year  of  His 
late  Majesty  George  the  Second,  entitled  "An  act  for  regulat- 
ing peddlers,  vendues,"  &c.,  as  relates  to  the  prohibiting  the 
sale  of  books  within  the  city  of  Philadelphia,  shall  be  and  is 
hereby  declared  to  be  repealed,  and  that  nothing  in  the  said 
act  contained  shall  hereafter  be  deemed,  held,  taken  or  con- 
strued to  extend  to  prohibit  or  prevent  any  person  or  persons 
whatsoever  from  selling  books  by  public  auction  or  vendue  with- 
in the  said  city. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  King 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  note  to  the  Act  of  Assembly  passed  February  14, 
1729-30,  Chapter  308. 


CHAPTER  DCXCVI. 


AN  ACT  TO  INCREASE  THE  ALLOWANCE  TO  MEMBERS  OF  ASSBIMBLT 
FOR  THEIR  ATTENDANCE  ON  THE  PUBLIC  SERVICE. 

Whereas  in  and  by  the  act  of  general  assembly  passed  in 
the  fourth  year  of  Her  late  Majesty,  Queen  Anne,  entitled  "An 

1  Passed  February  14,  1729-30,  Chapter  308. 
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act  to  ascertain  the  number  of  members  of  assembly  and  to 
regulate  the  elections,"  ^  it  was  declared  and  enacted,  that  every 
member  chosen  or  to  be  chosen  to  serve  in  assembly  should  be 
allowed  the  sum  of  six  shillings  per  day  and  the  speaker  ten 
shillings  per  day  during  his  and  their  attendance  in  the  ser- 
vice thereof,  and  that  every  member  of  assembly  should  be  al- 
lowed towards  his  traveling  charges  after  the  rate  of  three  pence 
a  mile  coming  to  and  going  from  the  place  where  the  assembly 
should  be  held : 

And  whereas  since  the  passing  of  the  said  act  the  price  of  pro- 
visions and  the  expense  of  traveling,  lodging  and  diet  has  great- 
ly increased,  insomuch  that  the  sum  of  money  allowed  by  the 
said  act  to  the  said  members  per  day  is  not  sufficient  to  maintain 
and  support  them  in  the  necessary  accommodations  during  their 
attendance  in  the  service  of  the  public : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  instead 
of  the  said  sum  of  six  shillings  every  member  to  be  chosen  after 
the  publication  of  this  act  to  serve  in  assembly  shall  be  allowed 
the  sum  of  eight  shillings  and  the  speaker  instead  of  the  sum  of 
ten  shillings  the  sum  of  twelve  shillings  per  day  during  his  and 
their  attendance  in  the  service  thereof,  and  that  every  such 
member  shall  be  allowed  towards  his  traveling  charges  after 
the  rate  of  five  pence  for  every  mile  he  shall  travel  once  in  each 
sitting  in  coming  to  and  going  from  the  place  where  the  as- 
sembly shall  be  held,  and  that  the  said  sum  of  money  shall  be 
paid  by  the  respective  counties  out  of  the  county  stock. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  hereinbefore  recited  act  as  de- 
clares what  shall  be  allowed  to  the  speaker  and  other  members 
of  assembly  shall  be  and  is  hereby  repealed. 

Passed  January  22,  1774.  Referred  for  consideration  by  the  Eling 
in  Council,  August  12,  1774,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI.  Repealed  by  the  Act  of  Assembly  passed  March  19,  1777, 
Chapter  751. 


1  Passed  January  12,  1705-6,  Chapter  137. 
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CHAPTER  DCXCVII. 


AN  ACT  FOR  LENDING  THE  SUM  OF  EIGHT  HUNDRED  POUNDS  TO  THD 
SEVERAL  AND  RESPECTIVE  COUNTIES  OF  BEDFORD,  NORTHUM- 
BERLAND AND  WESTMORELAND  FOR  BUILDING  A  COURT-HOUSE 
AND  PRISON  IN  EACH  OF  THE  SAID  COUNTIES,  i 

Whereas  it  has  been  represented  that  the  counties  of  Bedford, 
Northumberland  and  Westmoreland  have  occasion  for  eight 
hundred  pounds  for  each  county  to  build  and  erect  a  court-house 
and  prison  in  the  said  respective  counties : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Ponn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the  sum 
of  eigth  hundred  pounds  in  bills  of  credit  of  this  province  shall 
be  delivered  by  the  trustees  of  the  general  loan  office  of  the 
province  of  Pennsylvania  out  of  the  several  quotas  allotted  for 
the  said  counties  of  Bedford  and  Northumberland  by  the  act, 
entitled  "An  act  for  emitting  the  sum  of  one  hundred  and  fifty 
thousand  pounds  in  bills  of  credit  on  loan  and  providing  a  fund 
for  the  payment  of  public  debts,''  ^  to  the  respective  treasurers 
of  the  said  counties  of  Bedford,  Northumberland  and  West- 
moreland, they  severally  giving  their  receipt  for  the  same  to  the 
trustees  of  the  general  loan  office  aforesaid,  which  said  respec- 
tive treasurers  shall  pay  the  same  to  the  order  of  the  trustees 
appointed  to  build  the  said  court-house  and  prison  for  the  said 
respective  counties,  who  shall  annually  lay  the  accounts  of  their 
several  and  respective  payments  and  disbursements  before  the 
commissioners  and  assessors  of  the  same  counties,  and  the  re- 
ceipts of  the  said  respective  treasurers  shall  be  a  discharge  to 
the  said  trustees  of  the  loan  office  for  the  sum  so  delivered. 

1  The  original  roll  of  this  act  is  missing;  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books. 
2  Passed  February  26,  1773,  Chapter  672. 
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And  in  order  that  the  moneys  by  this  act  directed  to  be  lent 
to  the  said  counties  may  be  duly  sunk  (without  any  interest 
thereon  to  be  charged) : 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  said  several  sums  of  eight  hundred  pounds  in  bills  of  credit 
shall  be  sunk  by  taxes  to  be  laid  and  levied  in  the  said  several 
counties  of  Bedford,  Northumberland  and  Westmoreland  in  the 
same  manner  that  county  levies  are  annually  raised  and  levied 
until  all  the  said  bills  of  credit  so  as  aforesaid  received  on  the 
account  and  for  the  use  of  the  said  several  counties  be  sunk  in 
the  manner  prescribed  and  directed  by  the  said  recited  act. 

Passed  July  23,  1774.  Referred  for  consideration  by  the  Kin^ 
in  Council,  February  20,  1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  March  9, 1771, 
Chapter  629;  March  21,  1772,  Chapter  644;  February  26,  1773,  Chap- 
ter 678;  and  see  the  Acts  of  Assembly  passed  March  15,  1779,  Chap- 
ter 826;  September  13,  1785,  Chapter  1176;  December  27,  1786,  Chap- 
ter 1257;  February  14,  1789,  Chapter  1389;  March  31,  1795,  Chapter 
1819;  April  1,  1803,  P.  L.  579;  April  15,  1834,  P.  L.  537;  March  21, 
1866,  P.  L.  267;  April  9,  1868,  P.  L.  73;  March  14,  1874,  P.  L,  164; 
June  1, 1883,  P.  L.  58;  April  26, 1889,  P.  L.  550;  April  19, 1895,  P.  L.  88. 


CHAPTER  DCXCVIII. 


AN  ACT  1  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  TO  AMEND  THE 
ACT,  ENTITLED  'AN  ACT  TO  PREVENT  THE  EXPORTATION  OF  BREAD 
AND  FLOUR  NOT  MERCHANTABLE.'  "  2 

Whereas  an  act  of  general  assembly  of  this  province,  entitled 
"An  act  to  amend  the  act,  entitled  'An  act  to  prevent  the  expor- 
tation of  bread  and  flour  not  merchantable,' "  ^  was  passed  in 
the  seventh  year  of  the  present  reign,  and  hath  been  found  on  ex- 
perience to  be  of  use  and  benefit  to  the  inhabitants  of  this  prov- 
ince: 

And  whereas  the  said  act  is  now  near  expiring  by  its  own 
limitation : 

1  The  original  roll  of  this  act  is  missing,  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books, 
a  Passed  February  21,  1767,  Chapter  548. 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the  said 
act  and  every  article,  clause  and  thing  therein  contained  (so 
much  thereof  as  relates  to  the  appointing  Thomas  Prior,  the 
younger,  John  Priestly  and  Edward  Russell  officers  for  putting 
the  said  act  and  the  act  to  which  the  said  act  is  an  amendment 
in  execution,  the  clause  of  limitation  aforesaid  and  the  clause 
for  limiting  the  term  of  the  continuance  of  the  officers  in  their 
respective  offices  only  excepted)  shall  be  and  is  hereby  de- 
clared to  be  in  full  force  and  virtue  for  and  during  the  term  of 
seven  years  from  and  after  the  publication  hereof  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  Levi  Hollingsworth  shall  be  and  is  hereby  appointed 
the  officer  for  viewing  and  examining  all  flour  shipped  or  in- 
tended to  be  shipped  directly  out  of  this  province  from  the  city 
and  county  of  Philadelphia;  and  that  Joseph  Hall,  of  Bucks 
county,  shall  be  and  is  hereby  appointed  the  officer  for  viewing 
and  examining  all  flour  shipped  or  intended  to  be  shipped  di- 
rectly out  of  this  province  from  the  county  of  Bucks,  and  that 
Edward  Bussell,  of  Chester  county,  shall  be  and  is  hereby  ap- 
pointed the  officer  for  viewing  and  examining  all  flour  shipped 
or  intended  to  be  shipped  directly  out  of  this  province  from  the 
county  of  Chester. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  officers  aforesaid  shall  continue  in  their 
respective  offices  from  the  publication  of  this  act  for  the  space  of 
four  years,  and  from  thence  until  the  end  of  the  next  sitting  of 
assembly  and  no  longer,  except  they  shall  be  appointed  by  the 
assembly. 

Passed  July  23,  1774.  Referred  for  consideration  by  the  King  in 
Council,  February  20,  1775,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  January  19, 
1733-34,  Chapter  332;  February  21, 1767,  Chapter  548.    Expired. 
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CHAPTEK  DCXCIX. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE 

AND  PAYMENT  OF  THE  PUBUC  DEBTS,  i 

Whereas  by  virtue  of  an  act  of  general  assembly  passed  in 
the  thirty-first  year  of  the  reign  of  His  late  Majesty  George  the 
Second,  entitled  "An  act  for  granting  to  His  Majesty  a  duty  of 
tonnage  upon  ships  and  vessels,  and  also  certain  duties  upon 
wine,  rum,  brandy  and  other  spirits  and  a  duty  upon  sugar  for 
supporting  and  maintaining  the  provincial  ship  of  war  for  pro- 
tecting the  trade  of  this  province,  and  other  purposes  for  His 
Majesty's  service,"  ^  there  remains  in  the  provincial  treasurer's 
hands  a  surplus  of  two  pounds  ten  shillings  and  seven  pence  half 
penny  unappropriated: 

And  whereas  by  virtue  of  one  other  act  of  general  assembly 
passed  in  the  third  year  of  His  present  Majesty's  reign,  entitled 
"An  act  for  granting  to  His  Majesty  the  sum  of  twenty-four 
thousand  pounds  for  the  defense  and  protection  of  this  prov- 
ince, and  for  other  purposes  therein  mentioned,"  ^  there  remains 
in  the  hands  of  the  provincial  treasurer  a  surplus  of  seven  hun- 
dred and  one  pounds  eleven  shillings  unappropriated : 

And  whereas  by  virtue  of  one  other  act  of  general  assembly 
passed  in  the  eighth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  raising  and  applying  the  sum  of  three  thou- 
sand pounds  towards  removing  the  present  discontent  of  the 
Indians,  regaining  their  friendship,  and  for  other  purposes 
therein  mentioned,"  *  there  remains  in  the  hands  of  the  provin- 
cial treasurer  a  surplus  of  three  pounds  nine  shillings  unappro- 
priated : 

And  whereas  in  and  by  one  other  act  of  general  assembly 

1  The  original  roll  of  this  act  is  missing;  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books. 

2  Passed  April  29,  1758,  Chapter  432. 

3  Passed  October  22,  1763,  Chapter  505. 

4  Passed  February  17,  1768,  Chapter  571. 
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passed  in  the  twelfth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  the  support  of  the  government  of  this  prov- 
ince, making  the  excise  on  wine,  rum,  brandy  and  other  spirits 
more  equal,  and  preventing  frauds  in  the  collecting  and  paying 
the  said  excise,"  ^  the  sum  of  twenty-five  thousand  pounds  in 
bills  of  credit  was  deposited  in  the  hands  of  the  provincial 
treasurer,  who  was  thereby  directed  to  pay  off  and  discharge 
with  the  said  bills  all  such  drafts  and  certificates  as  had  been 
before  the  passing  of  the  same  act  drawn  and  made  by  order 
of  assembly  for  the  payment  of  public  debts,  and  it  was  further 
declared  and  enacted  that  the  surplus  of  the  said  bills  should 
be  disposed  of  by  act  of  general  assembly: 

And  whereas  in  and  by  one  another  act  of  general  assembly 
passed  in  the  twelfth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  the  support  of  the  government  of  this  prov- 
ince and  the  payment  of  the  public  debts,"  *  a  part  of  the  said 
surplus  was  disposed  of  and  applied  to  the  payment  of  the  pub- 
lic debts: 

And  whereas  in  and  by  one  another  act  of  general  assembly 
passed  in  the  thirteenth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  the  support  of  the  government  of  this  prov- 
ince and  payment  of  the  public  debts,"  ^  a  further  part  of  the 
said  surplus  was  disposed  of  and  applied  to  the  payment  of  the 
public  debts : 

And  whereas  after  the  payment  of  the  debts  so  as  aforesaid 
directed  to  be  paid  by  the  last  recited  act  there  yet  remains  the 
sum  of  seven  thousand  seven  hundred  and  eighty-nine  pounds 
six  shillings  and  a  penny  unappropriated  by  the  legislature,  and 
we  the  representatives  of  the  freemen  of  this  province,  being  de- 
sirous to  support  the  honor  and  dignity  of  government  and  dis- 
charge the  public  debts,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 


1  Passed  March  21,  1772,  Chapter  656. 

2  Passed  September  19,  1772,  Chapter  670. 
8  Passed  September  28,  1773,  Chapter  688. 
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sembly  met,  and  by  the  authority  of  the  same,  That  the  said  pro- 
vincial treasurer  shall  and  he  is  hereby  enjoined  and  required 
to  apply  and  appropriate  towards  the  payment  and  discharge  of 
all  such  certificates,  drafts  and  orders  as  have  been  heretofore 
made  by  order  of  assembly  in  the  first  place  the  said  several 
sums  of  two  pounds  ten  shillings  and  seven  pence  half  penny, 
seven  hundred  and  one  pounds  eleven  shillings  and  three  pounds 
nine  shillings,  and  afterwards  so  much  of  the  said  bills  of  credit 
deposited  in  his  hands  by  virtue  of  the  said  act,  entitled  "An 
act  for  the  support  of  the  government  of  this  province,  m^ing 
the  excise  on  wine,  rum,  brandy  and  other  spirits  more  equal  and 
preventing  frauds  in  the  collecting  and  paying  the  said  ex- 
cise,"^ and  remaining  unappropriated  by  the  legislature,  as 
shall  be  necessary  to  discharge  the  said  certificates,  drafts  and 
orders. 

Passed  September  29,  1774.    Referred  for  consideration  by  the 

King  in  Council,  February  20,  1775,  and  allowed  to  become  a  law 

•by  lapse  of  time  in  accordance  with  the  proprietary  charter.    Se» 

Appendix  XXXI,  and  the  Act  of  Assembly  passed  September  30, 

1775,  Chapter  715. 

1  Passed  March  21,  1772,  Chapter  656. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1774,  and  continued  by  ad- 
journments until  the  thirtieth  day  of  September,  A.  D.  1775,  the 
following  acts  were  passed: 


CHAPTEK  DCC. 


A  SUPPLEMENT  i  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  EMITTING  THE 
SUM  OF  ONE  HUNDRED  AND  FIFTY  THOUSAND  POUNDS  IN  BILLS  OF 
CREDIT  ON  LOAN  AND  PROVIDING  A  FUND  FOR  THE  PAYMENT  OF 
PUBLIC  DEBTS."  « 

Whereas  a  considerable  part  of  the  bills  directed  to  be  pre- 
pared, printed  and  signed  in  and  by  an  act  of  general  assembly 
passed  in  the  thirteenth  year  of  His  present  Majesty's  reign,  en- 
titled "An  act  for  emitting  the  sum  of  one  hundred  and  fifty 
thousand  pounds  in  bills  of  credit  on  loan  and  providing  a  fund 
for  the  payment  of  public  debts,"  *  still  remains  unsigned,  to  the 
great  inconvenience  of  persons  applying  to  borrow  the  same: 

Therefore,  to  expedite  the  signing  thereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  James 
Stephens,  Thomas  Leech,  Benedict  Dorsey,  William  Grispin, 
John  Lownes  and  Robert  Tuckniss  be  and  they  are  hereby  added 
to  the  signers  nominated  and  appointed  by  the  said  act,  and 
shall  take  the  same  oath  or  affirmation,  have  the  same  powers 

1  The  arlglnal  roll  of  this  act  is  mlsBins;  and  therefore  it  has  been 
•ompared  with  the  copy  in  the  Act  Books, 
a  Parsed  February  26«  1773,  Chapter  672. 
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and  receive  the  same  reward  for  their  trouble,  to  be  paid  in  the 
same  manner  as  in  and  by  the  said  act  are  directed  with  regard 
to  the  signers  therein  nominated  and  appointed. 

Passed  December  14,  1774.  Referred  for  confilderatioa  by  the 
King  in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXI,  and  the  note  to  the  act  of  Assembly  passed  March 
5,  1725-26,  Chapter  289. 


CHAPTER  DCCI. 


A  SUPPLEMENT  i  TO  THE  ACT,  EINTITLED  "AN  ACT  FOR  ERECTING  THE 
NORTHWEST  PART  OF  BUCKS  INTO  A  SEPARATE  COUNTY."  « 

Whereas  by  the  act  of  general  assembly  for  erecting  and  lay- 
ing off  the  county  of  Northampton,  passed  in  the  twenty-flfth 
year  of  the  reign  of  His  late  Majesty  George  the  Second,  it  is 
provided  and  enacted,  That  the  freemen  and  inhabitants  of  the 
said  county  qualified  by  the  laws  of  this  Province  to  vote  at  the 
general  election  should  annually  choose  (until  it  should  other- 
wise be  ordered  by  law)  one  representative  or  delegate  to  repre- 
sent them  in  assembly : 

And  whereas  since  the  passing  the  said  law  the  number  of  in- 
habitants in  the  said  county  is  considerably  increased: 

[Section  1.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  free- 
holders and  inhabitants  of  the  said  county  of  Northampton 
qualified  by  the  laws  of  this  province  to  vote  at  the  general  elec- 
tion shall,  at  the  same  time  the  inhabitants  of  the  other  counties 
meet  for  the  like  purpose,  assemble  at  their  county  town  of 
Easton  and  elect  for  the  said  county  two  representatives  or  dele- 

1  The  original  roll  of  this  act  Is  missing;  and  therefore  it  has  been 
compared  with  the  copy  In  the  Act  Books. 

2  Passed  March  11,  1752,  Chapter  393. 
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gates  to  serve  them  in  assembly  in  the  same  manner  as  by  the 
charter  and  laws  of  this  province  is  directed  in  respect  to  the 
other  counties,  which  said  representatives  so  chosen  shall  be 
members  of  the  general  assembly  of  this  province  of  Pennsyl- 
vania and  sit  and  act  as  such  as  fully  and  freely  as  any  of  the 
representatives  for  the  other  counties  within  this  province  do, 
may,  can  or  ought  to  do. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  said  act  of  general  assembly  passed 
in  the  twenty-fifth  year  of  the  reign  of  His  late  Majesty  George 
the  Second,  to  which  this  act  is  a  supplement,  as  relates  to  the 
election  of  one  member  of  assembly  for  the  said  county,  shall  be 
and  is  hereby  declared  to  be  repealed. 

Passed  December  24,  1774.  Referred  for  consideration  by  the 
King  in  Council,  July  21, 1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  note  to  the  Act  of  Assembly  passed  March  11, 
1752,  Chapter  393. 


CHAPTER  DCOII. 


AN  ACT  FOR  THE  RELIEF  OF  HENRY  WILLIAM  STIEGELL,  A  LAN- 
GUISHING PRISONER  IN  THE  GAOL  OF  PHILADELPHIA  COUNTY, 
WITH  RESPECT  TO  THE  IMPRISONMENT  OF  HIS  PERSON. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  Henry  William  Stiegell  that  he  is  a 
languishing  prisoner  in  the  gaol  of  the  county  of  Philadelphia 
and  that  although  he  is  willing  to  assign  over  all  his  effects  for 
the  use  of  his  creditors  for  the  payment  of  his  debts  and  to  dis- 
charge such  as  shall  thereafter  remain  unpaid  as  soon  as  by  his 
industry  he  can  find  means  of  satisfying  such  creditors;  yet  by 
his  imprisonment  he  is  disabled  from  putting  in  execution  his 
just  intentions  and  is  reduced  to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
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ince  of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  jus- 
tices of  the  county  courts  of  common  pleas  for  the  county  of  Phil- 
adelphia or  any  three  of  them,  on  application  to  them  for  that 
purpose  in  writing  made  by  the  said  Henry  William  Stiegell,^ 
shall  appoint  a  certain  day  and  place  for  holding  a  special  court 
of  common  pleas,  whereof  due  notice  in  writing  shall  be  given 
to  the  creditor  or  creditors  at  whose  suits  he  stands  charged  and 
all  other  his  creditors  that  can  be  known  to  the  court  by  leav- 
ing the  same  in  writing  at  his,  her  or  their  last  place  of  abode, 
at  which  time  and  place  so  appointed  by  the  said  court  the  said 
justices  or  any  three  of  them  shall  by  an  order  or  rule  of  the  said 
court  cause  the  said  Henry  William  Stiegell  to  be  brought  before 
them,  and  the  said  court  upon  sufficient  proof  of  the  said  notice 
being  given  to  all  and  every  such  creditors,  and  upon  his  ex- 
hibiting and  delivering  to  the  said  court  a  full,  true  and  per- 
fect account  in  writing  of  all  his  real  and  personal  estate,  debts 
[credit]  and  effects,  shall  then  and  there  in  the  presence  of  the 
said  creditor  or  creditors,  if  he  or  they  will  be  present,  admin- 
ister to  the  said  Henry  William  Stiegell  an  oath  to  the  following 
effect,  to  wit: 

That  the  account  bv  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  his  real  and  personal  estate,  debts,  credits  and  effects 
whatsoever  which  he  or  any  in  trust  for  him  have  or  at  the  time 
of  his  said  petition  had  or  is  or  was  in  any  respect  entitled  ta 
in  possession,  remainder  or  reversion  (excepting  the  wearing  ap- 
parel and  bedding  for  himself  and  family  not  exceeding  ten 
pounds  in  value  in  the  whole),  and  that  be  has  not  at  any  time 
since  his  imprisonment  or  before  directly  or  indirectly  sold,, 
leased,  assigned  or  otherwise  disposed  of  or  made  over  in  trust 
for  himself  or  otherwise,  other  than  as  mentioned  in  such  ac- 
count, any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate,  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  Henry  William  Stiegell  having  taken  such  oath 
in  open  court  and  making  an  assignment  to  one  or  more  of  his 
creditors,  as  the  said  court  shall  order  and  direct,  in  trust  for 
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all  his  creditors,  of  all  Ms  lands,  goods  and  effects  contained  in 
such  account  by  a  short  indorsement  thereon,  by  which  said  as- 
signment the  estate,  interest  and  property  of  the  lands,  goods 
and  effects  i^o  assigned  shall  be  vested  in  the  person  or  persons 
to  whom  such  assignment  shall  be  made,  who  may  take  posses- 
sion of  the  same  in  his  or  their  own  name  or  names,  after  which 
no  release  of  the  said  prisoner,  his  executors  or  administrators 
shall  be  any  discharge  against  or  bar  to  the  assignees  aforesaid; 
then  the  said  court  shall  cause  and  order  the  said  prisoner  to  be 
discharged  from  his  imprisonment  aforesaid ;  but  in  case  the  per- 
son or  persons  at  whose  suit  the  said  prisoner  is  held  and  de- 
tained or  any  other  creditor  or  creditors  shall  not  [be]  satisfied 
with  the  truth  of  such  oath  as  aforesaid,  but  shall  desire  further 
time  to  inform  him,  her  or  themselves  of  the  matters  contained 
therein,  the  said  court  may  and  shall  remand  the  said  prisoner 
and  direct  such  prisoner  so  remanded  and  the  person  or  per- 
sons dissatisfied  with  such  oath  to  appear  at  another  day  to  be 
appointed  by  the  said  court,  not  less  than  one  month  from  the 
time  of  making  such  oath;  and  if  at  such  second  day  so  to  be  ap- 
pointed the  creditor  or  creditors  dissatisfied  with  such  oath  shall 
make  default  in  appearing,  or  in  case  he  or  they  shall  appear 
but  shall  be  unable  to  discover  any  estate  or  effects  of  such  pris- 
oner omitted  in  such  account  as  aforesaid  delivered  into  the 
said  court,  or  to  show  any  probability  of  his  being  forsworn  or 
to  have  declared  falsely  in  the  said  oath,  then  the  said  court 
shall  immediately  cause  the  said  prisoner  to  be  discharged  upon 
such  assignment  of  his  estate  and  effects;  but  in  case  the  said 
prisoner  shall  refuse  to  take  the  said  oath,  or  having  taken  the 
same  shall  be  detected  of  falsity  therein,  he  shall  be  presently  re- 
mandeil. 

[Section  II.]  And  be  it  further  "enacted  by  the  authority 
aforesaid,  That  the  person  of  the  said  Henry  William  Stiegell 
after  such  his  discharge  shall  not  at  any  time  hereafter  be  im- 
prisoned for  any  debts  before  the  time  of  such  discharge  con- 
tracted. 

[Provided]  nevertheless,  That  the  discharge  of  the  said  pris- 
oner by  s'irtue  of  this  act  shall  not  acquit  or  discharge  any  other 
person  from  such  clc^bts,  sum  or  sums  of  money  for  which  such 
20— VI II 
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person  now  is  bound  or  engaged  with  the  said  prisoner,  nor  any 
lands,  goods,  chattels  or  effects  which  he  may  hereafter  ac- 
quire. 

[Section  III.  J  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  act  contained  shall  ex- 
tend to  discharge  the  person  of  the  said  prisoner  from  imprison- 
ment or  from  being  liable  to  be  sued,  prosecuted  or  imprisoned 
for  any  debt  due  to  the  crown,  and  that  the  said  debts  shall  be 
first  paid  by  the  said  trustees  out  of  the  moneys  which  shall 
come  to  their  hands  from  the  effects  so  assigned  if  the  same  shall 
be  sufficient  [nor  for  any  debt  due  to  any  distant  or  absent 
creditor  to  whom  notice  shall  not  have  been  given  pursuant  to 
the  direction  of  this  act.] 

[Section  IV.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  the  said  prisoner  shall  upon  any 
indictment  for  taking  a  false  and  corrupt  oath  in  any  matter  or 
thing  contained  in  the  said  oath  be  convicted  by  his  own  con- 
fession or  by  the  verdict  of  twelve  men  he  shall  suffer  all  the 
pains,  penalties  and  disabilities  which  by  law  may  be  inflicted 
on  persons  convicted  of  willful  and  corrupt  perjury  and  shall 
likewise  be  liable  to  be  arrested,  taken  and  imprisoned  on  any 
process  de  novo  and  charged  in  execution  for  the  same  debt  in 
the  same  manner  as  if  he  had  never  been  in  execution  or  dis- 
charged before,  and  shall  forever  after  be  barred  of  any  benefit 
of  this  act. 

Passed  December  24,  1774.  Referred  for  consideration  by  the 
King  in  Council,  July  21, 1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII. 
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CHAPTER  DCCIII. 


AN  ACT  TO  PREVENT  FRAUDS  IN  THE  PACKING  AND  PRESERVING  OP 

SHAD  AND  HERRING  FOR  EXPORTATION,  i 

Whereas  the  exportation  of  shad  and  herring  to  foreign 
markets  is  likely  to  become  a  considerable  branch  of  the  trade 
of  this  province,  and  it  is  therefore  necessary  that  they  be  pack- 
ed and  salted  in  sound  and  merchantable  casks  and  undergo  the 
inspection  of  some  judicious  person  before  they  are  suffered  to 
be  exported : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  all  shad 
and  herring  designed  for  exportation  from  and  after  the  first 
day  of  March  next  ensuing  the  publication  of  this  act  shall  be 
sound  and  merchantable,  well  packed  and  well  secured,  with  a 
proper  quantity  of  salt  and  pickle,  in  tight  casks  made  of  good, 
sound,  well-seasoned  white  oak  timber,  which  shall  contain  as 
follows,  to  wit:  the  barrel  thirty-one  gallons  and  an  half,  wine 
measure,  and  the  half-barrel  sixteen  gallons, 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  person  who  shall  pack  or  cause  to  be 
packed  or  cured  any  shad  or  herring  for  sale  shall  cause  his 
brand-mark,  containing  the  initial  letter  of  his  christian  name 
and  his  surname  at  len2:th,  to  be  branded  in  a  plain,  distinct 
manner  on  every  cask  by  him  so  packed  for  sale  under  the 
penalty  of  five  shillings. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  merchant  or  person  whatsoever  shall  lade  or  ship  any 
shad  or  hering  for  exportation  out  of  this  province  before  he 

1  The  original  roll  of  this  act  is  missing;  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books. 
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shall  first  submit  the  same  to  the  view  and  examination  of  the 
officer  or  his  deputy  appointed  by  the  direction  of  this  act,  who 
shall  search  the  same  by  opening,  unpacking  and  repacking 
thereof,  in  order  to  judge  of  the  soundness  and  true  package  of 
the  shad  and  herring  as  well  as  the  contents  of  the  cask,  and  if 
the  said  officer  or  his  deputy  shall  find  the  said  shad  or  herring  to 
be  merchantable  and  the  casks  to  contain,  the  barrel  thirty-one  gal- 
lons and  an  half  and  the  half  barrel  sixteen  gallons,  and  made  of 
sound,  well  seasoned  timber  according  to  the  directions  of  this 
act,  he  shall  after  packing  or  repacking  and  heading  brand 

every  such  barrel  and  half  barrel  on  the  quarter 
with  a  provincial  brand-mark,  which  the  said  offi- 
cer shall  have  and  provide  for  that  purpose,  suffi- 
cient to  impress   in  a  fair  and   distinguishable 
manner  the  arms  of  the  province  of  Pennsyl- 
vania, as  in  the  margin. 
Provided  always  nevertheless,  That  if  anj^  dispute  shall  hap- 
pen between  the  said  oflicer  and  possessor  of  such  shad  or  her- 
ring concerning  the  soundness  or  package  of  the  same  or  the 
soundness  or  contents  of  the  cask,  it  shall  be  lawful  for  any  mag- 
istrate of  the  city  or  county  where  the  said  dispute  arises  upon 
application  to  him  made  and  he  is  hereby  required  to  issue  his 
warrant  to  two  indifferent  judicious  persons  of  skill  and  in- 
tegrity to  view  and  search  the  said  shad  or  herring,  toj^ether 
with  the  cask  in  which  they  are  contained,  and  make  report 
forthwith  according  as  they  find  the  same,  and  the  said  magis- 
trate is  hereby  empowered  and  required  to  give  judgment  ac- 
cordingly.    And  in  case  the  said  shad  or  herring  shall  be  found 
unfit  for  exportation,  the  said  magistrate  shall  order  them  not 
to  be  exported  under  the  penalty  of  forfeiting  all  such  shad  or 
herring,  and  shall  also  award  the  owner'or  possessor  to  pay  the 
said  officer  two  shillings  and  six  pence  per  cask  for  all  such 
shad  or  herring  as  shall  be  judged  not  fit  for  exportation  as 
aforesaid,  with  reasonable  charges;  but  in  case  the  said  shad  or 
herring  upon  trial  shall  be  found  good  and  merchantable  ac- 
cording to  the  directions  of  this  act,  the  (*liarges  of  i)rosecutiou 
shall  be  paid  by  the  officer. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
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That  the  officer  hereafter  appointed  or  to  be  appointed  or  his 
deputy  shall  have  and  receive  for  the  viewing,  searching  and 
packing,  repacking,  heading  and  branding  of  every  barrel  of 
shad  or  herring  eighteen  pence  and  for  everj-  half  barrel  one 
shilling  and  no  more,  to  be  paid,  one-half  by  the  buyer  or  ship- 
per and  the  other  half  by  the  seller. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  officer  or  his  deputy  shall  have  full  power  and  au- 
thority by  virtue  of  this  act  and  without  any  further  or  other 
waiTant  to  enter  on  board  any  ship,  sloop  or  vessel  whatsoever 
lying  or  being  in  any  port  or  place  in  this  province  to  search 
for  and  make  discovery  of  any  shad  or  herring  shipped  for  ex- 
portation, and  if  the  owner  or  possessor  or  their  servants  or 
others  shall  deny  him  or  them  entrance,  or  if  the  said  officer  or 
his  deputies  shall  be  any  way  molested  in  making  such  discovery 
as  aforesaid,  every  such  person  shall  forfeit  and  pay  the  sum  of 
ten  pounds;  or  if  any  person  shall  ship  off  any  cask  or  casks  of 
shad  or  herring  not  branded  with  the  provincial  brand-mark 
as  aforesaid,  every  such  person  so  offending  shall  forfeit  and 
pay  the  sum  of  ten  shillings  for  every  cask  so  shipped. 

Provided  always,  That  the  officer  herein  appointed,  his  depu- 
ties, or  any  other  person  or  persons  to  be  appointed  in  their 
or  either  of  their  places  or  stead,  shall  not  during  his  or  their 
office  by  him  or  themselves,  or  by  any  other  person  to  his  or  their 
use  or  by  his  or  their  procurement,  vend,  barter,  sell,  exchange 
or  trade  in  shad  or  herring  under  the  penalty  of  fifty  pounds. 
And  the  person  or  persons  duly  convicted  of  any  such  offense 
against  this  act  shall  be  and  are  hereby  disabled  from  acting 
thereafter  in  their  respective  offices. 

[Section  VI.]  And  be  it  further  enactefl  by  the  authority 
aforesaid.  That  William  Milnor  shall  be  and  is  hereby  appointed 
the  said  officer  for  viewing,  searching,  packing  or  repacking  and 
branding  as  aforesaid  all  shad  or  herring  intended  for  exporta- 
tion according  to  the  directions  of  this  act.  And  if  the  said  Wil- 
liam Milnor  or  other  person  hereafter  appointed  to  be  the  officer 
aforesaid  shall  by  any  accident  be  rendered  incapable  or  neglect 
to  execute  the  said  office  or  shall  die,  then  and  so  often  and  from 
time  to  time  it  shall  and  may  be  lawful  to  and  for  the  mayor 
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together  with  any  two  aldermen  of  the  city  of  Philadelphia  to 
supply  his  place  by  some  other  fit  and  capable  person,  who  shall 
thereupon  be  the  officer  for  putting  this  act  in  execution  until 
the  end  of  the  next  sitting  of  the  assembly  and  no  longer.  But 
before  the  said  William  Milnor  or  any  other  person  so  to  be  ap- 
pointed the  officer  aforesaid  shall  do  anything  in  the  execution 
of  his  office,  he  shall  first  make  oath  or  affirmation  before  any 
justice  of  the  peace  of  any  county  of  this  province  faithfully  and 
impartially  to  perform  his  duty  and  trust  to  the  best  of  his  ca- 
pacity according  to  the  direction  of  this  act. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  William  Milnor  or  other  person  appointed  the  offi- 
cer aforesaid  is  hereby  empowered  to  appoint  deputies  in  the 
respective  counties  of  Philadelphia,  Bucks  and  Chester  (for 
whom  he  or  they  shall  be  accountable),  which  said  deputies 
are  hereby  fully  empowered  to  act  as  deputy  officers  for  the 
viewing,  searching,  packing  and  branding  of  shad  and  herring 
in  the  manner  aforesaid  in  their  respective  counties  to  all  in- 
tents and  purposes  as  fully  as  the  said  William  Milnor  could 
do  by  virtue  of  this  act,  and  shall  take  the  like  oath  or  affirma- 
tion as  their  principal  is  hereby  directed  to  take  previous  to 
their  entering  on  the  execution  of  their  said  offices. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  i)ersons  shall  counterfeit  the  said  pro- 
vincial brand-mark  or  impress  or  brand  such  counterfeit  on  any 
cask  of  shad  or  herring,  he,  she  or  they,  being  thereof  legally  con- 
victed, shall  for  the  first  offense  forfeit  and  pay  the  sum  of  fifty 
pounds,  and  for  the  second  and  every  other  such  offense  the  of- 
fender shall  be  committed  to  gaol  and  sentenced  to  the  pillory, 
there  to  stand  one  hour  on  a  market  day  in  any  city,  borough  or 
town  of  the  respective  counties  aforesaid  where  the  fact  shall  be 
committed. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  and  singular  the  fines,  forfeitures  and  penalties  in  and 
by  this  act  set  and  appointed  shall  be  paid,  one-half  thereof  to 
the  informer  or  person  who  shall  sue  for  the  same  and  the  other 
half  to  the  overseers  of  the  poor  of  the  city,  township  or  place 
where  the  offense  shall  be  committed,  and  shall  be  recovered  if 
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they  do  not  exceed  five  pounds  as  debts  not  exceeding  five 
pounds  are  usually  recovered;  and  if  above  five  pounds  shall  be 
sued  for  and  recovered  by  bill,  plaint  or  information  in  any 
court  of  record  within  this  province,  wherein  no  essoin,  protec- 
tion or  wager  of  law  nor  any  more  than  one  imparlance  shall  be 
allowed. 

Passed  December  24,  1774.  Referred  for  consideration  by  the 
King  in  Council,  July  21, 1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  AcU  of  Assembly  passed  March  5,  1787,  Chapter 
1265;  April  20,  1795,  Chapter  1863;  March  19,  1810,  P.  L.  128;  Feb- 
ruary 25,  1818,  P.  L.  Ill;  March  27,  1821,  P.  L.  133;  April  15,  1835, 
P.  L.  384;  March  27,  1860,  P.  L.  287;  March  31,  1860,  P.  L.  427;  April 
13,  1868,  P.  L.  93;  June  2,  1871,  P.  L.  288;  the  Constitution  of  1874, 
Article  III,  Section  27. 


CHAPTER  DCCIV. 


AN  ACT  FOR  THE  RELIEF  OF  JOHN  BURROWS,  A  LANGUISHING  PRIS- 
ONER IN  THE  GAOL.  OF  PHILADELPHLAl  COUNTY,  AND  WILLIAM 
WATERS,  A  LANGUISHING  PRISONER  IN  THE  GAOL  OF  BUCKS  COUN- 
TY, WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PERSONS. 

Whereas  it  has  been  represented  to  the  assembly  of  this  proT- 
inee  by  the  petitions  of  John  Burrows,  a  languishing  prisoner 
in  the  gaol  of  Philadelphia  county,  and  William  Waters,  a  lan- 
guishing prisoner  in  the  gaol  of  Bucks  county,  that  although 
they  are  willing  to  assign  over  all  their  respective  effects  to  the 
use  of  their  respective  creditors  for  the  payment  of  their  respec- 
tive debts  and  to  discharge  such  as  shall  thereafter  remain  un- 
paid as  soon  as  by  their  industry  they  can  find  means  of  satisfy- 
ing such  creditors,  yet  by  their  imprisonment  they  are  disabled 
from  putting  in  execution  their  just  intentions  and  are  reduced 
to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
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Assembly  met,  and  by  the  authority  of  the  same,  That  the  jus- 
ti(!es  of  the  county  court  of  common  pleas  for  the  county  of 
Philadelphia  or  any  three  of  them  on  application  to  them  made 
in  writing  for  that  purpose  by  the  said  John  Burrows,  and  that 
the  justices  of  the  court  of  common  pleas  for  the  county  of  Bucks 
or  any  three  of  them  shall  on  application  for  that  purpose  to 
them  in  writing  made  by  the  said  William  Waters,  appoint  a 
certain  day  and  place  for  holding  a  special  court  of  common 
pleas  in  their  respective  counties,  whereof  due  notice  shall  be 
given  to  the  creditor  or  creditors  or  their  attorneys  in  fact,  re- 
spectively, at  whose  suit  they  stand  respectively  charged,  and 
all  other  his  or  their  creditors,  respectively-,  that  can  be  known 
to  the  court,  by  leaving  the  same  in  writing  at  his,  her  or  their 
last  place  of  abode,  at  which  times  and  places  so  appointed  by 
the  ?aid  courts,  respe(^tively,  the  said  respective  courts  shall  by 
an  order  or  rule  of  court  cause  the  said  John  Burrows  and  Wil- 
liam Waters,  resjjectively,  to  be  brought  before  them,  and  the 
said  courts,  respectively,  shall  then  and  there  in  the  presence 
of  the  said  creditor  or  creditors,  if  he  or  they  will  be  present, 
administer  to  the  said  John  Burrows  and  William  Waters,  re- 
si)ectively,  an  oath  or  affirmation  according  to  law,  to  the  fol- 
lowing effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and  ef- 
fects whatsoever  which  he  or  any  in  trust  for  him  have  or  at  the 
timeof  his  said  petition  had  or  is  or  was  in  any  respect  entitled  to, 
in  possession,  remainder  or  reversion  (except  the  wearing  appai-el 
[and  bedding]  for  himself  and  family  not  exceeding  ten  pounds 
in  value  in  the  whole),  and  that  he  has  not  at  any  time  since 
his  imprisonment  or  before  directly  or  indirei'tly  sold,  leased, 
assigned  or  othei'wise  disposed  of  or  made  over  in  trust  for  him- 
self or  otherwise  other  than  as  mentioned  in  such  account  any 
part  of  his  lands,  estate,  goods,  stock,  money,  debts  or  other 
real  or  personal  estate  whereby  to  have  or  expect  any  benefit 
or  profit  to  himself  or  family  or  to  defraud  any  of  his  creditors 
to  whom  he  is  indebted. 

And  the  said  John  Burrows  and  William  Waters,  respec- 
tively, having  taken  such  oath  or  aflirmation  in  open  court,  and 
his  creditors  failing  to  discover  effects  or  estate  belonging  to 
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such  deponents  omitted  in  his  or  their  said  accounts,  and  the 
said  John  Burrows  and  William  Waters,  respectively,  makiu|> 
an  assignment  to  any  one  or  more  of  his  creditors  as  the  courc 
shall  direct  in  trust  for  all  his  said  creditors  of  all  his  lands, 
goods  and  effects  contained  in  such  account  by  a  short  indorse- 
ment thereon,  by  which  said  assignment  the  estate,  interest 
and  property  of  the  lauds,  goods  and  effects  so  assigned  shall  be 
vested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  in  his  own  name 
or  names,  after  which  no  release  of  the  said  John  Burrows  or 
William  Waters,  respectively,  his  executors  or  administrators, 
shall  be  any  discharge  against  or  bar  to  the  assignees  aforesaid, 
then  the  said  court  shall  order  the  said  John  Burrows  and  Wil- 
liam Waters,  respectively,  to  be  discharged  from  his  imprison- 
ment aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  persons  of  the  said  John  Burrows  and  Wil- 
liam Waters,  respectively,  after  such  his  [^c]  discharge  as 
aforesaid  shall  not  at  any  time  hereafter  be  imprisoned  for  any 
debts  contracted  before  [the]  time  of  such  discharge. 

Provided  nevertheless.  That  the  discharge  of  the  said  pris- 
oners by  virtue  of  this  act  shall  not  acquit  or  discharge  any  other 
person  from  such  debt,  sum  or  sums  of  money  for  which  such 
person  now  is  bound  or  engaged  with  the  said  prisoners,  re- 
spectively, nor  any  lands,  goods,  chattels  or  effects  which  the 
said  John  Burrows  and  William  Waters,  respectively,  may 
hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  nothing  in  this  act  contained  shall 
extend  to  discharge  the  person  of  the  said  prisoners,  respective- 
ly, from  imjirisonment  or  being  liable  to  be  sued,  prosecuted  or 
imprisoned  for  any  debt  due  to  the  crow^n,  and  that  the  said 
debts  shall  be  first  paid  by  the  said  assignees  out  of  the  moneys, 
if  sufficient,  which  shall  come  to  their  hands  from  the  effects 
so  assigned,  [nor  for  any  debt  due  to  any  distant  or  absent 
creditor  to  whom  notice  shall  not  have  been  given  pursuant  to 
the  directions  of  this  act.] 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by 
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the  authority  aforesaid,  That  if  the  said  John  Burrows  and  Wil- 
liam Waters,  respectively,  shall  upon  any  indictment  for  tak- 
ing a  false  and  corrupt  oath  or  affirmation  in  any  matter  or 
thing  contained  in  the  said  oath  or  affirmation  be  convicted  of 
his  own  confession  or  by  the  verdict  of  twelve  men,  he  shall 
suffer  all  the  pains,  penalties  and  disabilities  which  by  law  may 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury, 
and  shall  likewise  be  liable  to  be  arrested,  taken  and  imprisoned 
upon  any  process  de  novo  and  charged  in  execution  for  the  same 
debt  in  the  same  manner  as  if  he  had  never  been  in  execution  or 
discharged  before,  and  shall  forever  after  be  barred  of  any 
benefit  of  this  act. 

Passed  December  24,  1774.  Referred  for  consideration  by  the 
King  in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXII. 


CHAPTER  DCCV. 


AN  ACT  TO  SUPPRESS  THE  DISORDERLY  PRACTICE  OF  FIRING  GUNS, 

&c.,  ON  THE  TIMES  THEREIN  MENTIONED,  i 

Whereas  a  disorderly  practice  prevails  in  many  parts  of  this 
province  of  firing  guns  at  or  near  New  Year's  Day,  vehich  is  fre- 
quently attended  with  much  mischief  and  greatly  disturbs  the 
public  peace: 

For  remedy  whereof  for  the  future : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  if  after  the 
publication  of  this  act  any  person  or  persons  shall  on  any  thirty- 
first  day  of  December  or  first  or  second  day  of  January  in  every 

1  The  original  roll  of  this  act  is  missing;  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books. 
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year  wantonly  and  without  reasonable  occasion  discharge  and 
fire  oflf  any  hand-gun^  pistol  or  other  flrearms,  or  shall  cast, 
or  fire  any  squibs,  rockets  or  other  fireworks  within  the  in- 
habited parts  of  this  province  to  the  disturbance  of  any  of  His 
Majesty's  subjects  there  inhabiting  and  being,  every  such  per- 
son offending  and  being  thereof  convicted  before  any  one  jus- 
tice of  the  peace  of  the  county  or  mayor  or  other  head  officer 
or  justice  of  peace  of  any  city  or  town  corporate  where  such  of- 
fense shall  be  committed,  either  by  confession  of  the  party  so 
offending  or  the  oath  or  affirmation  of  one  or  more  credible  wit- 
ness [es]  (which  oath  or  affirmation  the  said  justice  or  other  of- 
ficer aforesaid  is  hereby  empowered  and  required  to  administer) 
shall  for  every  such  offense  forfeit  for  the  use  of  the  poor  of  the 
township  or  district  where  such  offender  lives  the  sum  of  ten  shil- 
lings, to  be  levied  by  distress  and  sale  of  the  offender's  goods 
and  chattels  by  warrant  under  the  hand  and  seal  of  the  justice 
or  other  officer  before  whom  such  offender  shall  be  convicted,  re- 
turning the  overplus  if  any  to  the  owner,  the  reasonable  charge 
of  distraining  being  first  deducted,  and  for  want  of  such  dis- 
tress such  offender  shall  be  committed  to  prison  for  the  space 
of  five  days  without  bail  or  mainprise. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  after  the  publication  of  this 
act  shall  willingly  permit  or  suffer  within  the  time  afore- 
said any  person  or  persons  to  discharge  or  fire  oflf  at  his  or 
her  house  any  hand-gun,  pistol  or  other  firearms,  or  to  cast, 
throw  or  fire  any  squibs,  rockets  or  other  fireworks  as  aforesaid, 
every  person  so  as  aforesaid  offending  and  being  thereof  con- 
victed in  manner  aforesaid  shall  for  every  such  offense  forfeit 
and  pay  for  the  use  aforesaid  the  sum  of  twenty  shillings,  to  be 
recovered  in  manner  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  constable  of  each  respective  city,  borough, 
township  or  place  in  every  county  of  this  province  having  any 
knowledge  of  any  offenses  against  this  act  shall  and  he  is  here- 
by required  under  the  penalty  of  twenty  shillings  to  present  on 
oath  or  affirmation  everj'  such  offense  to  one  of  the  next  justices 
of  the  peace  of  their  respective  counties  or  before  the  justice  of 
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the  general  quarter  sessions  of  the  peace  for  the  same  county,  to- 
gether with  the  name  or  names  of  all  such  offenders,  that  they 
may  be  tried  agreeably  to  the  directions  of  this  act. 

[Section  IV.]  Provided  always,  That  if  any  person  shall  con- 
ceive him  or  herself  aggrieved  by  the  judgment  of  any  such 
justice,  he  or  she  may  appeal  to  the  next  county  court  of  quar- 
ter sessions  of  the  said  county,  who  shall  on  the  petition  of  the 
party  take  such  order  therein  as  to  them  shall  appear  just  and 
reasonable,  and  the  same  shall  be  conclusive  to  all  parties. 

[Section  V.]  Provided  always.  That  no  person  or  persons 
shall  be  prosecuted  or  troubled  for  any  offense  against  this  act 
unless  the  same  be  prosecuted  within  four  months  after  the  of- 
fense committed. 

Passed  December  24,  1774.  Referred  for  confilderation  by  the 
King  in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXII,  and  the  notes  to  the  Acts  of  Assembly  passed  Au- 
gust 26,  1721,  Chapter  245;  February  9,  1750-51,  Chapter  388;  April 
9,  1760,  Chapter  456;  and  the  Acts  of  Assembly  passed  April  11, 
1844,  P.  L.  250;  April  15,  1851,  P.  L.  668. 


CHAPTER  DCCVI. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  ACKNOWLEDG- 
ING AND  RECORDING  OF  DEEDS."  i 

Whereas  by  the  different  and  secret  ways  of  conveying  lands, 
tenements  and  hereditaments  such  as  are  ill  disposed  have  it  in 
their  power  to  commit  frauds  [by  means]  whereof  divers  per- 
sons may  be  injured  in  their  purchases  and  mortgages  by  prior 
and  secret  conveyances  and  fraudulent  encumbrances: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  said  Province  in  General  Assembly 

1  Passed  May  28,  1715,  Chapter  208. 
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met,  and  by  the  authority  of  the  same,  That  all  deeds  and  con- 
veyances which  from  and  after  the  publication  hereof  shall  be 
made  and  executed  within  this  province  of  or  concerning  any 
lands,  tenements  or  hereditaments  in  this  province  or  whereby 
the  same  may  be  any  way  affected  in  law  or  equity,  shall  be 
acknowledged  by  one  of  the  grantors  or  bargainors  or  proved 
by  one  or  more  of  the  subscribing  witnesses  to  such  deed  before 
one  of  the  judges  of  the  supreme  court  or  befote  one  of  the  jus- 
tices of  the  court  of  common  pleas  of  the  county  where  the  lands 
conveyed  lie,  and  shall  be  recorded  in  the  office  for  recording  of 
deeds  in  the  county  where  such  lands  or  hereditaments  are  ly- 
ing and  being  within  six  months  after  the  execution  of  such 
deeds  or  conveyances,  and  that  every  such  deed  and  conveyance 
that  shall  at  any  time  after  the  publication  hereof  be  made  and 
executed  and  which  shall  not  be  proved  and  recorded  as  afore- 
said shall  be  adjudged  fraudulent  and  void  against  any  subse- 
quent purchaser  or  mortgagee  for  valuable  consideration,  un- 
less such  deed  or  conveyance  be  recorded  as  aforesaid  before  the 
proving  and  recording  of  the  deed  or  conveyance  under  which 
such  subsequent  purchaser  or  mortgagee  shall  claim. 

[  Section  II.  ]  A  nd  be  it  further  enacted  by  the  authority  afore- 
said, That  all  such  deeds  and  conveyances  which  shall  be  made 
and  executed  out  of  this  province  after  the  publication  of  this 
act  and  acknowledged  or  proved  in  manner  as  directed  by  the 
laws  heretofore  for  that  purpose  made,  or  proved  by  one  or  more 
of  the  subscribing  witnesses  before  any  supreme  judge  of  this 
province,  shall  be  recorded  in  the  office  for  the  recording  of 
deeds  in  the  county  where  the  lands  and  hereditaments  specified 
in  such  deed  or  deeds  do  lie  within  the  space  of  twelve  months 
after  tlie  execution  thereof,  otherwise  every  such  deed  or  con- 
veyance shall  be  adjudged  fraudulent  and  void  against  any  sub- 
sequent purchaser  or  mortgagee  for  valuable  consideration  un- 
less such  deed  or  conveyance  be  recorded  as  aforesaid  before  the 
proving  and  recording  of  the  deed  or  conveyance  under  which 
such  subsequent  purchaser  or  mortgagee  shall  claim. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  this  act  shall  not  extend  to  any 
lease  not  exceeding  twenty-one  years  where  the  actual  posses- 
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sion  and  occupation  goeth  along  with  the  lease,  anything  in  this 
act  to  the  contrary  notwithstanding. 

And  whereas  there  is  no  provision  made  by  the  act  to  which 
this  is  a  supplement  for  the  proving  deeds  or  conveyances  where 
the  grantors  and  the  witnesses  are  deceased : 

For  remedy  whereof: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
from  and  after  the  publication  of  this  act,  where  the  grantors 
and  witnesses  of  any  deed  or  conveyance  are  deceased  or  cannot 
be  had,  it  shall  and  may  be  lawful  to  and  for  any  of  the  justices 
of  the  supreme  court  or  any  justice  of  the  court  of  common  pleas 
of  the  county  where  the  lands  lie  to  take  the  examination  of  any 
witness  or  witnesses  on  oath  or  affirmation  to  prove  the  hand- 
writing of  such  deceased  witness  or  witnesses,  or  where  such 
proof  cannot  be  had,  then  to  prove  the  handwriting  of  the 
grantor  or  grantors,  which  shall  be  certified  by  the  justice  before 
whom  such  proof  shall  be  made;  and  such  deed  or  conveyance  be- 
ing so  proved  shall  be  recorded  as  is  usual  in  other  cases  di- 
rected bv  the  said  act. 

And  whereas  the  fees  for  recording  deeds  and  other  convey- 
ances as  settled  by  the  laws  now  in  force  are  not  equal  to  the 
trust,  labor  and  expense  of  the  officers: 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  from  and  after  the  publication  of  this  act  the  said 
recorders  and  the  master  of  the  rolls  office,  respectively,  shall 
have  and  receive  for  recording  and  for  copying  or  exemply- 
fying  all  laws,  deeds,  conveyances  and  writings  entered  in  the 
said  office  three  farthings  for  every  line  containing  not  less  than 
twelve  words,  and  for  every  search  one  shilling,  and  for  every 
acknowledging  satisfaction  in  the  margin  of  a  mortgage  re- 
corded as  aforesaid  one  shilling,  and  shall  have  and  receive  for 
affixing  the  seal  to  every  exemplification  one  shilling  and  six 
pence,  and  for  the  seal  of  office  and  indorsement  of  certificate 
on  each  deed  acknowledged  and  his  hand  thereto  one  shilling 
and  six  pence. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  everj-  recorder  of  deeds  in  this  province  shall 
keep  a  fair  book  in  which  he  shall  immediately  make  an  entry 
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of  every  deed  or  writing  brought  into  his  office  to  be  recorded, 
mentioning  therein  the  date,  the  parties  and  the  place  where  the 
lauds,  tenements  or  hereditaments  granted  or  conveyed  by  the 
said  deed  or  writing  are  situate,  dating  the  same  entry  on  the 
day  in  which  such  deed  or  writing  was  brought  into  his  office, 
and  shall  record  all  such  deeds  and  writings  in  regular  succes- 
sion according  to  their  priority  of  time  in  being  brought  into 
the  said  office,  and  shall  also  immediately  give  a  receipt  to  the 
person  bringing  such  deed  or  writing  to  be  recorded  bearing 
date  on  the  same  day  with  the  entry  containing  the  abstract 
aforesaid,  for  which  entry  and  receipt  he  shall  take  or  receive 
no  fee  or  reward  whatever.  And  if  any  recorder  of  deeds 
within  this  province  shall  record  any  deed  or  writing  be- 
fore another  first  brought  into  his  office  to  be  recorded 
or  in  any  other  manner  than  is  herein  directed,  or 
shall  neglect  or  refuse  to  make  such  an  entry  or  to 
give  such  a  receipt  as  is  hereinbefore  directed,  or  shall  di- 
rectly or  indirectly  take  or  receive  any  fee  or  reward  for  such 
entry  and  receipt  or  either  of  them,  he  shall  forfeit  and  pay  for 
every  such  offense  one  hundred  pounds  lawful  money  of  this 
province,  one-half  to  the  governor  for  the  support  of  goTem- 
ment  and  the  other  half  to  him  or  them  that  shall  sue  for  the 
same,  to  be  recovered  in  any  court  of  record  within  this  prov- 
ince by  action  of  debt,  bill  or  plaint,  wherein  no  essoin,  pro- 
tection or  wager  of  law  or  more  than  one  imparlance  shall  be 
allowed. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  recorders  of  deeds  of  the  several  counties  of 
this  province  shall  on  or  before  the  first  day  of  August  next 
become  bound  to  the  governor  of  this  province  for  the  time  be- 
ing in  bonds  with  one  [or]  more  sufficient  securities  as  follows, 
to  wit: 

The  recorder  for  the  county  of  Philadelphia  in  the  sum  of 
fifteen  hundred  pounds; 

The  recorder  for  the  countv  of  Bucks  in  the  sum  of  six  hun- 
dred  pounds; 

The  recorder  for  the  county  of  Chester  in  the  sum  of  eight  hun- 
dred pounds; 
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The  recorder  for  the  county  of  Lancaster  in  the  sum  of  eight 
hundred  pounds; 

The  recorder  for  the  county  of  York  in  the  sum  of  five  hun- 
dred pounds; 

The  recorder  for  the  county  of  Cumberland  in  the  sum  of  five 
hundred  pounds; 

The  recorder  for  the  county  of  Berks  in  the  sum  of  five  hun- 
dred pounds; 

The  recorder  for  the  (!Ounty  of  Northampton  in  the  sum  of  five 
hundred  pounds; 

The  recorder  for  the  countv  of  Bedford  in  the  sum  of  three 
hundred  [pounds]. 

[The  recorder  for  the  county  of  Northumberland  in  the  sum 
of  three  hundred]  pounds; 

The  recorder  of  the  countv  of  Westmoreland  in  the  sum  of 
three  hundred  pounds. 

Which  said  bonds  shall  severally  be  conditioned  for  the  true 
and  faithful  execution  of  their  several  and  respective  offices  and 
for  delivering  uj)  the  records  and  other  writings  belonging  to 
the  said  respective  officers  whole,  safe  and  uudefaced  to  tlieir 
successors  in  office,  which  said  respective  bonds  shall  be  filed 
in  the  secretary's  office  and  there  be  safely  kept  in  order  to  be 
made  use  of  for  making  satisfaction  to  the  parties  that  shall 
be  damnified  or  aggrieved  in  the  same  manner  as  the  bonds 
given  by  the  sheriffs  of  the  several  counties  are  by  law  directed 
to  be  made  use  of,  sued,  prosecuted  and  applied. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  to  w^hich  this  is  a  supplement 
as  relates  to  the  fees  to  be  taken  bv  the  several  recorders  and  the 
securities  to  be  by  them  given,  or  is  altered  and  supplied  by  this 
act,  shall  be  and  the  same  is  hereby  declared  to  be  repealed  and 
made  null  and  void. 

Passed  March  18,  1775.  Referred  for  consideration  by  the  King 
in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  note  to  the  Act  of  Assembly  passed  May  28,  1715, 
Chapter  208;  and  the  Acts  of  Assembly  passed  May  22,  1895,  P.  L. 
113;  July  9,  1897,  P.  L.  214;  May  2.  1899.  P.  L.  162;  May  6,  1899.  P.  L. 
257;  April  4,  1901,  P.  L.  67;  May  2,  1901,  P.  L.  138;  May  11,  1901,  P.  L. 
171;  May  16.  1901,  P.  L.  224;  May  21,  1901,  P.  L.  271. 
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CHAPTER  DCCVII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  E5RECTING  A 
NEW  GAOL.  WORKHOUSE  AND  HOUSE  OF  CORRECTION  IN  THE  CITY 
OF  PHILADELPHIA."  l 

Whereas  in  and  by  the  act  of  assembly,  entitled  "An  act  for 
erecting  a  new  gaol,  workhouse  and  house  of  correction  in  the 
city  of  Philadelphia,"  ^  it  is  enacted  that  it  shall  and  may  be  law- 
ful to  and  for  the  commissioners  for  the  county  of  Philadel- 
phia to  borrow  on  interest  from  any  person  or  persons,  bodies 
politic  or  corporate,  who  shall  be  willing  to  lend,  any  sum  or 
sums  of  money  which  they  shall  think  sufficient  and  necessary 
for  the  purpose  of  purchasing  (with  the  approbation  of  the 
mayor  and  recorder  of  the  city  of  Philadelphia  and  any  two  jus- 
tices of  the  county  court  of  quarter  sessions  for  the  county  of 
Philadelphia)  a  lot  of  ground  in  some  convenient  part  of  the 
said  city  and  erecting  thereon  a  commodious,  strong  and  suffi- 
cient gaol,  workhouse  and  house  of  correction: 

And  whereas  in  and  by  the  said  recited  act  the  said  commis- 
sioners were  empowered  and  required  to  sell  the  lot  or  piece  of 
ground  on  which  the  present  gaol,  workhouse  and  house  of  cor- 
rection now  stand  with  the  buildings  thereon  erected  to  any  per- 
son or  persons  who  should  be  willing  to  purchase  the  same,  and 
upon  receipt  of  the  purchase-money  to  pay  the  sums  so  borrowed 
with  the  interest  then  due,  and  if  the  sale  of  the  said  lot  and 
buildings  should  not  produce  money  sufficient  for  the  purposes 
aforesaid,  such  deficiency  should  be  paid  and  satisfied  by  a  just 
and  ratable  tax  or  assessment  to  be  laid,  assessed  and  levied 
on  all  estates  real  and  personal  within  the  said  city  and 
county: 

And  whereas  the  said  commissioners  have  represented  to  the 
assembly  that  in  pursuance  of  the  powers  given  them  by  the 
said  recited  act  they  have  already  borrowed  on  interest  about 

1  Passed  February  26,  1773,  Chapter  678. 
27— VIII 
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the  sum  of  thirteen  thousand  pounds  and  that  it  will  require 
about  twelve  thousand  pounds  more  to  complete  the  building 
of  the  said  new  gaol,  workhouse  and  house  of  correction;  that 
it  would  be  distressing  and  grievous  to  the  inhabitants  of  the 
said  city  and  county  to  pay  by  tax  the  sums  already  borrowed 
and  to  be  borrowed  with  the  lawful  interest  growing  thereupon, 
inasmuch  as  the  paying  only  the  interest  out  of  the  county  levy 
will  reduce  the  same  so  low  as  to  prevent  the  commissioners 
from  performing  many  services  necessary  for  the  said  county: 
For  remedy  whereof : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  bills  of 
credit  to  the  value  of  twenty-five  thousand  pounds  shall  be  pre- 
pared and  printed  within  three  months  after  the  passing  of  this 
act  on  good,  strong  paper,  under  the  care  and  direction  of  Isaac 
Pearson,  George  Gray,  Michael  Hillegas  and  Joseph  Parker,  the 
charges  whereof  shall  be  paid  by  the  county  treasurer  out  of 
the  moneys  in  his  hands  by  virtue  of  the  act,  entitled  "An  act  for 
raising  of  county  rates  and  levies,"  ^  which  bills  of  credit  shall 
be  made  and  prepared  in  the  manner  and  form  following,  viz. : 

according  to  an  act  of 

general  assembly  of  Pennsylvania  passed  in  the 
fifteenth  year  of  the  reign  of  His  Majesty,  George 
the  Third.     Dated  the  tenth  day  of  April,  Anno 
Domini  one  thousand  seven  hundred  and  seventy- 
five. 
And  the  said  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  as  the  said  Isaac  Pear- 
son, George  Gray,  Michael  Hillegas  and  Joseph  Parker  shall 
think  proper,  as  well  to  prevent  counterfeits  as  to  distinguish 
their  several  and  respective  denominations,  each  of  which  bills 
shall  be  of  the  several  and  respective  denominations  following 
and  no  other:  That  is  to  say, 

1  Passed  March  20,  1724,  Chapter  284. 
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Three  thousand  three  hundred  and  thirty-three  of  the  same 
bills,  the  sum  of  five  pounds  in  each  of  them. 

And  three  thousand  three  hundred  and  thirty-four  of  the  same 
bills,  the  sum  of  fifty  shillings  in  each  of  them. 

And  the  said  Isaac  Pearson,  George  Gray,  Michael  Hillegas 
and  Joseph  Parker  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills  that  the  amount  there- 
of according  to  the  respective  denominations  aforesaid  be  not 
exceeded  nor  any  clandestine  or  fraudulent  practice  used  by  the 
printer,  his  servants  or  others  concerned  therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  and  every  of  the  said  bills  shall  be  signed  by  any  of  the  per- 
sons hereinafter  mentioned:  That  is  to  say,  by  Lindsay  CJoates, 
Job  Bacon  and  Edward  Roberts,  who  are  hereby  nominated  and 
appointed  to  be  signers  of  the  said  bills,  and  shall  before  they 
receive  or  sign  any  of  them  take  an  oath  or  affirmation  to  the  ef- 
fect following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver 
or  cause  to  be  delivered  unto  the  said  Isaac  Pearson,  George 
Gray,  Michael  Hillegas  and  Joseph  Parker  or  any  three  of  them, 
pursuant  to  the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  Isaac  Pearson,  George  Gray,  Michael  Hillegas  and 
Joseph  Parker  or  any  three  of  them  after  the  said  bills  shall  be 
printed  shall  deliver  them  to  the  signers  aforesaid  to  be  signed 
and  numbered  by  parcels,  for  which  the  said  signers  or  some  of 
them  shall  give  their  receipt:  That  is  to  say,  two  thousand 
pounds  value  in  the  said  bills  to  them  at  one  time,  and  so  from 
time  to  time  until  all  the  said  bills  of  credit  shall  be  signed  and 
numbered  in  such  manner  that  not  more  than  the  value  of  two 
thousand  pounds  shall  remain  in  such  signers'  hands  at  one 
time,  of  all  which  said  bills  of  credit  so  delivered  to  be  signed 
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a  true  account  shall  be  kept  by  the  signers,  who  upon  the  re- 
delivery of  each  or  any  parcel  of  the  said  bills  by  them  signed 
and  numbered  shall  take  the  receipt  of  the  said  Isaac  Pearson, 
George  Gray,  Michael  Hillegas  and  Joseph  Parker  or  any  three 
of  them,  to  charge  them  before  any  committee  of  assembly  to 
be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  receive  ten  shillings  for 
every  thousand  of  the  said  bills  by  them  signed  and  numbered, 
and  each  of  the  said  Isaac  Pearson,  George  Gray,  Michael  Hil- 
legas and  Joseph  Parker  shall  have  and  receive  for  their  trouble 
the  sum  of  ten  shillings  per  diem. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  printed,  signed 
and  numbered  the  said  Isaac  Pearson,  George  Gray,  Michael 
Hillegas  and  Joseph  Parker  or  any  three  of  them  shall  deliver 
them  to  the  commissioners  of  the  county  of  Philadelphia  for  the 
time  being,  who  shall  in  the  first  place  pay  off  and  discharge  all 
such  certificates  as  have  been  drawn  and  delivered  to  such  per- 
son or  persons,  bodies  politic  or  corporate  as  have  lent  money  for 
the  purposes  aforesaid,  and  afterwards  pay  for  such  materials 
and  workmanship  as  will  be  necessary  for  completing  the  said 
gaol,  workhouse  and  house  of  correction.  And  if  any  overplus 
shall  remain  after  completing  the  said  gaol,  workhouse  and 
house  of  correction,  the  said  commissioners  are  hereby  enjoined 
and  required  to  pay  the  same  into  the  hands  of  such  committees 
of  assembly  as  shall  be  appointed  to  settle  the  public  accounts, 
to  be  by  them  burnt  and  destroyed,  and  the  overplus  so  sunk 
shall  be  allowed  by  the  said  committees  of  assembly  in  abate- 
ment of  the  taxes  to  be  assessed,  raised  and  levied  in  and  by  the 
directions  of  this  act. 

[Section  Y.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to 
counterfeit  any  of  the  said  bills  of  credit  made  and  issued  by 
virtue  of  this  act  by  printing  or  procuring  the  same  to  be  printed 
in  the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  of  credit  or  names  be  done 
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within  this  province  or  elsewhere,  or  shall  utter  such  bills 
knowing  them  to  be  counterfeited  as  aforesaid,  and  being  there- 
of legally  convicted  by  confession,  standing  mute  or  by  the  ver- 
dict of  twelve  men  in  any  court  of  oyer  and  terminer  within  this 
province,  he,  she  or  they  shall  suffer  death  without  benefit  of 
clergy,  and  the  discoverer  or  informer  shall  have  as  an  en- 
couragement to  his  discovery  the  sum  of  fifty  pounds  of  the 
value  of  the  goods  and  chattels,  lands  and  tenements,  of  the  per- 
son or  persons  convicted;  and  if  no  such  goods  [and  chattels], 
lands  and  tenements  can  be  found,  the  sum  of  ten  pounds,  to  be 
paid  by  the  county  treasurer.  And  if  any  person  or  persons 
shall  counterfeit  any  of  the  said  bills  of  credit  by  altering  the  de- 
nomination [thereof]  with  design  to  increase  the  value  of  the 
said  bills,  or  shall  utter  such  bills  knowing  them  to  be  counter- 
feited or  altered,  and  shall  thereof  be  legally  convicted  in  any 
court  of  quarter  sessions  of  the  peace  within  this  province,  every 
such  person  and  persons  shall  be  sentenced  to  the  pillory, 
have  both  his  or  her  ears  cut  off  and  nailed  to  the  pillory,  and  be 
publicly  whipped  on  his  or  her  bai'e  back  with  thirty-nine  lashes 
well  laid  on.  And  moreover  every  such  offender  shall  forfeit 
the  sum  of  one  hundred  pounds,  to  be  levied  on  his  or  her  lands^ 
tenements,  goods  and  chattels,  one-half  thereof  to  the  use  of  the 
governor  and  the  other  half  to  the  discoverer,  and  the  offender 
shall  pay  to  the  party  grieved  double  the  value  of  the  damages 
thereby  sustained  together  with  the  costs  and  charges  of  the 
prosecution;  and  in  case  the  offender  shall  not  have  sujfficient  to 
satisfy  such  discoverer  for  his  or  her  damages  and  pay  the  for- 
feiture aforesaid,  he  or  she  shall  be  sold  for  any  term  not  ex- 
ceeding seven  years  to  make  such  satisfaction,  and  in  such  case 
the  said  discoverer  shall  be  paid  by  the  county  treasurer  the  sum 
of  ten  pounds;  and  every  such  counterfeit  bill  shall  be  delivered 
to  the  said  treasurer  to  be  made  use  of  upon  the  trial  of  the 
.  person  accused  or  suspected  and  afterwards  to  be  burnt,  sunk 
and  destroyed  in  the  presence  of  a  committee  of  assembly. 

And  for  the  more  certain  sinking  and  discharging  the  said 
bills  of  credit  hereby  emitted: 

[Section  YI.]   Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  commissioners  shall  and  they  are  hereby  enjoined  and 
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required  to  grant,  bargain  and  sell  the  said  lot  or  piece  of  ground 
on  which  the  old  gaol,  workhouse  and  house  of  correction  now 
stand  with  the  buildings  thereon  erected  in  the  manner  ordered 
and  prescribed  in  and  by  the  said  recited  act,  for  the  greatest 
sum  or  sums  of  money  that  can  be  procured  for  the  same,  and 
the  money  arising  upon  such  sale  shall  be  paid  into  the  hands 
of  the  county  treasurer,  who  shall  and  he  is  hereby  enjoined  an<' 
required  to  pay  off,  discharge  and  redeem  so  many  of  the  said 
bills  of  credit  hereby  directed  to  be  emitted  as  the  said  sales 
shall  amount  to,  but  in  case  the  said  commissioners  shall  not  be 
able  by  the  sale  of  the  said  old  gaol,  workhouse  and  house  of  cor- 
rection to  pay  off  and  discharge  all  the  said  bills  of  credit,  that 
then  and  in  such  case  the  deficiency  shall  be  paid  and  satisfied 
by  a  just  and  ratable  annual  tax  or  assessment  of  six  pence  in 
every  pound,  to  be  laid,  assessed  and  levied  from  and  after  the 
first  day  of  October  in  the  year  one  thousand  seven  hundred  and 
seventy-six  on  all  estates  real  and  personal  within  the  said  city 
and  county  by  the  same  persons  under  the  same  pains  and  penal- 
ties, to  be  recovered  in  the  same  manner  as  other  county  rates 
and  taxes  are  or  shall  be  laid,  assessed  and  levied,  agreeable  to 
the  directions  of  the  act  of  general  assembly  passed  in  the 
eleventh  year  of  His  late  Majesty  George  the  First,  entitled  "An 
act  for  raising  of  county  rates  and  levies,"  ^  except  only  so  much 
thereof  as  relates  to  single  freemen,  and  that  the  sum  of  ten  shil- 
lings be  annually  assessed  and  levied  upon  every  single  freeman 
within  the  said  city  and  county,  and  when  so  levied  to  be  paid 
to  the  said  county  treasurer,  to  be  by  him  applied  to  the  pay- 
ment and  discharge  of  the  residue  of  the  said  bills  of  credit. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  ti*easurer  upon  such  payment  and  discharge  of 
every  of  the  said  bills  of  credit  shall  receive  the  same  of  the  re- 
spective bearers,  and  yearly  as  they  come  to  his  hands  deliver 
them  over  to  such  committee  of  assembly  for  the  time  being 
as  shall  be  appointed  to  settle  the  public  accounts,  to  be  by  them 
burnt,  sunk  and  destroyed.  And  that  the  said  treasurer  shall 
have  and  receive  for  his  trouble  in  receiving  and  paying  the  said 


1  Passed  March  20,  1724,  Chapter  284. 
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bills  ten  shillings  for  every  hundred  pounds  he  shall  so  receive 
and  pay  to  the  said  committee  of  assembly. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  first-recited  act  of  general 
assembly  as  is  hereby  altered  and  supplied  shall  be  and  is  here- 
by declared  to  be  repealed,  made  null  and  void,  and  that  the 
residue  thereof  shall  be  and  remain  in  full  force  and  virtue  to 
all  intents  and  purposes  as  if  this  act  had  never  been  made. 

Passed  March  18,  1775.  Referred  for  consideration  by  the  King 
in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by  li^se 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  notes  to  the  Act  of  Assembly  passed  March  5, 
1725-26,  Chapter  289;  February  26,  1773,  Chapter  673. 


CHAPTER  DCCVIII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  APPOINTING  WAR- 
DENS FOR  THE  PORT  OF  PHILADELPHIA  AND  FOR  OTHER  PUR- 
POSES THEREIN  MENTIONED."  i 

Whereas  the  wardens  of  the  port  of  Philadelphia  have  repre- 
sented to  the  assembly  that  in  pursuance  of  the  act  of  general 
assembly  of  this  province  for  appointing  wardens  for  the  port 
of  Philadelphia  and  for  other  purposes  therein  mentioned  they 
have  discharged  the  debts  due  for  building  a  lighthouse  at 
Cape  Henlopen,  completed  several  piers  and  formed  a  safe  and 
commodious  harbor  at  Fort  Island,  and  have  also  sunk  three 
piers  at  Reedy  Island,  by  which  the  money  struck  by  virtue  of 
the  aforesaid  act  has  been  expended;  that  the  sum  of  six  thou- 
sand pounds  is  still  wanting  to  complete  a  further  number  of 
convenient  piers  for  the  more  perfect  security  of  the  navigation 
of  the  bay  and  river  of  Delaware  and  for  the  improvement  of  the 
commenrce  of  the  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 

1  Passed  February  26,  1773,  Chapter  671. 
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repi-esentatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  bills  of 
credit  to  the  value  of  six  thousand  pounds  shall  be  prepared 
and  printed  within  three  months  after  the  passing  of  this  act 
on  good  strong  paper,  under  the  care  and  direction  of  George 
Gray,  Michael  Hillegas,  Isaac  Pearson  and  Joseph  Parker,  Es- 
quires, the  charges  whereof  shall  be  paid  by  the  provincial 
treasurer  out  of  the  moneys  in  his  hands  arising  by  the  duty  of 
tonnage  to  be  levied  by  this  act,  which  bills  of  credit  shall  be 
made  and  prepared  in  the  manner  and  form  following,  viz: 

according  to  an  act  of  gen- 
eral assembly  of  Pennsylvania  passed  in  the 
thirteenth  year  of  the  reign  of  His  Majesty, 
George  the  Third.  Dated  the  twenty-fifth  day  of 
March,  one  thousand  seven  hundred  and  seventy- 
five. 

And  the  said  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  as  the  said  George  Gray, 
Michael  Hillegas,  Isaac  Pearson  and  Joseph  Parker  shall  think 
proper,  as  well  to  prevent  counterfeits  as  to  distinguish  their 
several  and  respective  denominations,  each  of  which  bills  shall 
be  of  the  several  and  respective  denominations  following  and 
no  other:  That  is  to  say, 

Three  thousand  of  the  same  bills,  the  sum  of  four  shillings  in 
each  of  them; 

Three  thousand  of  the  same  bills,  the  sum  of  six  shillings  in 
each  of  them; 

Three  thousand  of  the  same  bills,  the  sum  of  fourteen  shillings 
in  each  of  them; 

Three  thousand  of  the  same  bills,  the  sum  of  sixteen  shillings 
in  each  of  them. 

And  the  said  George  Gray,  Michael  Hillegas,  Isaac  Pearson 
and  Joseph  Parker  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills  that  the  amount 
thereof  according  to  their  respective  denominations  aforesaid 
be  not  exceeded  nor  any  clandestine  or  fraudulent  practice  used 
by  the  printer,  his  servants  or  others  concerned  therein. 
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And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  aot: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills  shall  be  signed  by  any  three  of  the 
persons  hereinafter  mentioned:  That  is  to  say,  James  Whar- 
ton, Richard  Vaux,  Ezekiel  Edwards,  William  Wishart,  Charles 
Wharton  and  Samuel  Coates,  who  are  hereby  nominated  and  ap- 
pointed to  be  signers  of  the  said  bills,  and  shall  before  they  re- 
ceive or  sign  any  of  them  take  an  oath  or  affirmation  to  the  ef- 
fect following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  directions 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver 
or  cause  to  be  delivered  unto  the  said  George  Gray,  Michael 
Hillegas,  Isaac  Pearson  and  Joseph  Parker  or  any  two  of  them 
pursuant  to  the  direction  of  this  [act]. 

And  for  the  avoiding  the  danger  of  embezzlement  or  misappli- 
cation of  the  said  bills  of  credit: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  George  Gray,  Michael  Hillegas,  Isaac  Pearson  and 
Jospeh  Parker,  or  any  two  of  them,  after  the  said  bills  shall  be 
printed  shall  deliver  them  to  the  signers  aforesaid  to  be  signed 
and  numbered  by  parcels,  for  which  the  said  signers  or  some  of 
them  shall  give  their  receipt:  That  is  to  say,  two  thousand 
pounds  value  in  the  said  bills  to  any  three  of  them  at  any  one 
time  and  so  from  time  to  time  until  all  the  said  bills  of  credit 
shall  be  signed  and  numbered  in  such  manner  that  not  more 
than  the  value  of  two  thousand  pounds  shall  remain  in  such 
signers'  hands  at  one  time,  of  all  which  said  bills  of  credit  so  de- 
livered to  be  signed  a  true  account  shall  be  kept  by  the  signers, 
who  upon  their  redelivery  of  each  or  any  parcel  of  the  said  bills 
by  them  signed  and  numbered  shall  take  the  receipt  of  the  said 
George  Gray,  Michael  Hillegas,  Isaac  Pearson  and  Joseph 
Parker  or  any  two  of  them  to  charge  them  before  any  committee 
of  assembly  to  be  appointed  for  that  i)urpose. 

And  each  of  the  signers  shall  receive  ten  shillings  for  every 
thousand  of  the  said  bills  by  them  signed  and  numbered;  and 
each  of  the  said  George  Gray,  Michael  Hillegas,  Isaac  Pearson 
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and  Joseph  Parker  shall  have  and  receive  for  their  trouble  ten 
shillings  per  diem,  and  the  provincial  treasurer  for  paying  and 
receiving  the  said  bills  of  credit  shall  have  and  receive  ten  shil- 
lings for  every  hundred  pounds  and  no  more,  to  be  paid  and  dis- 
charged by  the  said  treasurer  out  of  the  moneys  in  his  hands 
arising  by  the  duties  of  tonnage  to  be  levied  by  virtue  of  this 
act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected  the  said  George  Gray,  Michael  Hillegas, 
Isaac  Pearson  and  Joseph  Parker  or  any  two  of  them  shall  de- 
liver them  to  the  provincial  treasurer  and  take  his  receipt  or  re- 
ceipts for  the  same,  who  shall  therewith  pay  off  and  discharge 
all  such  drafts  and  orders  as  may  be  drawn  on  him  by  the  said 
wardens  of  the  port  of  Philadelphia  for  the  purposes  mentioned 
in  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authoritv 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue 
of  this  act  by  printing  or  procuring  the  same  to  be  printed  in 
the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any  per-^ 
son  or  persons  shall  forge  the  name  or  names  of  the  signers  of 
the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether  the 
counterfeitng  of  the  said  bills  of  credit  or  names  be  done  with- 
in this  province  or  elsewhere,  or  shall  utter  such  bills  know- 
ing them  to  be  counterfeited  as  aforesaid,  and  being  thereof 
legally  convicted  by  confession,  standing  mute  or  by  the  ver- 
dict of  twelve  men  in  any  court  of  oyer  and  terminer  within  this 
province,  he,  she  or  they  shall  suffer  death  without  benefit  of 
clergy,  and  the  discoverer  or  informer  shall  have  as  an  en- 
couragement to  his  discovery  the  sum  of  fifty  pounds,  to  be 
levied  of  the  goods  and  chattels,  lands  and  tenements,  of  the 
person  or  persons  convicted;  and  if  no  such  goods  and  chattels, 
lands  and  tenements  can  be  found,  the  sum  of  ten  pounds,  to  be 
paid  by  the  provincial  treasurer  out  of  the  moneys  arising  by 
the  duty  of  tonnage  to  be  levied  by  virtue  of  this  act ;  and  if  any 
person  or  persons  shall  counterfeit  any  of  the  said  bills  of  credit 
by  altering  the  denomination  thereof  with  design  to  increase 
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the  yalue  of  the  said  bills,  or  shall  utter  such  bills  knowing 
them  to  be  so  counterfeited  or  altered  and  shall  thereof  be  legal- 
ly convicted  in  any  court  of  quarter  sessions  of  the  peace  within 
this  province,  every  such  person  and  persons  shall  be  sentenced 
to  the  pillory,  have  both  [of]  his  or  her  ears  cut  off  and  nailed 
to  the  pillory,  and  be  publicly  whipped  on  his  or  her  bare  back 
with  thirty-nine  lashes  well  laid  on;  and  moreover  every  such 
offender  shall  forfeit  the  sum  of  one  hundred  pounds,  to  be  levied 
on  his  or  her  lands,  tenements,  goods  and  chattels,  one-half 
thereof  to  the  use  of  the  governor  and  the  other  half  to  the  dis- 
cover [er],  and  the  offender  shall  pay  to  the  party  grieved  double 
the  value  of  the  damages  thereby  sustained,  together  with  the 
costs  and  charges  of  the  prosecution;  and  in  case  the  offender 
shall  not  have  sufficient  to  satisfy  such  discoverer  for  his  or  her 
damages  and  pay  the  forfeiture  aforesaid,  he  or  she  shall  be  sold 
for  any  term  not  exceeding  seven  years  to  make  such  satisfac- 
tion, and  in  such  case  the  said  discoverer  shall  be  paid  by  the  pro- 
vincial treasurer  out  of  the  moneys  arising  by  the  duty  of  ton- 
nage to  be  levied  as  aforesaid  the  sum  of  ten  pounds;  and  every 
such  counterfeit  bill  shall  be  delivered  to  the  said  treasurer  to 
be  made  use  of  upon  the  trial  of  the  person  accused  or  suspected 
and  afterwards  to  be  burnt  and  destroyed  in  the  presence  of  a 
committee  of  assembly. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  wardens  of  the  port  of  Philadelphia  or  a  ma- 
jority of  them  shall  and  they  are  hereby  enjoined  and  required 
with  all  convenient  speed  after  the  passing  of  this  act  to  pur- 
chase so  much  land  in  such  parts  or  places  for  building  and 
erecting  thereon  such  other  piers  (and  to  contract  with  any  per- 
son or  persons  for  the  use  of  such  pier  or  piers  as  are  already 
erected,  and  to  extend,  improve  and  repair  the  same)  as  they 
shall  think  necessary  to  render  the  navigation  in  the  said  river 
and  bay  more  safe  in  the  winter  season,  and  on  the  said  land  so 
bought  to  build  and  erect  the  said  piers  and  to  agree  on,  do,  exe- 
cute and  perform  all  and  every  other  act,  matter  and  thing  relat- 
ing to  the  premises  as  shall  appear  necessary  for  the  purposes 
aforesaid;  and  in  order  to  defray  the  expenses  thereof  the  said 
wardens  or  a  majority  of  them  shall  draw  orders  on  the  provin- 
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cial  treasurer,  who  shall  discharge  the  same  out  of  the  bills  of 
credit  hereby  directed  to  be  emitted. 

And  whereas  it  is  expedient  that  the  said  bills  of  credit  di- 
rected to  be  hereby  made  and  emitted  should  be  paid  off  and  dis- 
charged as  soon  as  conveniently  may  be: 

[Section  VIT.]  Be  it  enacted  by  the  authority  aforesaid,  That 
so  much  of  the  said  act  to  which  this  [is]  a  supplement  as  re- 
lates to  the  laying,  raising,  collecting  and  paying  a  duty  of  ton- 
nage upon  all  ships  and  other  vessels  coming  into  or  going  out 
of  this  province  (His  Majesty's  ships  and  shallops  and  other 
small  vessels  trading  within  the  river  and  bay  of  Delaware  and 
along  the  coast  as  far  as  Sandy  Hook  to  the  eastward  and  as  far 
as  Indian  liiver  to  the  southward  only  excepted)  and  all  other 
the  duties,  fines,  penalties,  matters  and  things  relative  to  the 
said  duty  of  tonnage  directed  and  enjoined  in  and  by  the  same 
act  be  and  are  herebv  further  continued  and  extended  for  and 
during  the  term  of  seven  years  and  from  thence  to  the  end  of 
the  next  sitting  of  assembly,  unless  it  shall  so  happen  that  the 
said  duties  of  tonnage  so  to  be  collected  shall  not  in  that  time  be 
sufficient  to  pay  off  and  discharge  the  bills  of  credit  emitted  by 
virtue  of  this  act,  in  which  case  this  act  shall  continue  in  force 
until  the  said  duties  shall  be  sufficient  for  that  purpose ;  and  in 
case  a  greater  sum  of  money  shall  be  raised  within  the  time 
aforesaid,  more  than  sufficient  for  the  purposes  aforesaid,  then 
and  in  such  case  the  surplus  aforesaid  shall  be  applied  for  and 
towards  the  supporting,  maintaining  and  keeping  in  repair  and 
use  the  said  lighthouse,  buoys  and  piers  aforesaid  in  the  best 
manner  so  as  to  be  of  the  most  advantage  to  trade  and  naviga- 
tion. 

Passed  March  18,  1775.  Referred  for  consideration  by  the  King 
in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  note  to  the  Act  of  Assembly  passed  February  26, 
1773,  Chapter  671;  and  the  Act  of  Assembly  passed  June  29,  1775, 
Chapter  712.  The  Act  in  the  text  was  repealed  by  the  Act  of  As- 
sembly passed  October  4,  1788,  Chapter  1365. 
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CHAPTER  DCCIX. 


AN  ACT  TO  REGULATE  THE  ASSIZE  OF  BREAD  AND  FOR  OTHER  PUR- 
POSES THEREIN  MENTIONED. 

Whereas  the  mode  heretofore  used  for  regulating  the  assize 
of  bread  by  the  prices  at  which  wheat  is  commonly  sold  has  been 
found  on  experience  to  be  unequal,  as  the  price  of  wheat  by  no 
means  determines  with  certainty  the  price  of  flour,  to  the  in- 
tent, therefore,  that  from  and  after  the  publication  of  this  act 
a  just,  equal  and  constant  rule  and  method  may  be  duly  observed 
and  kept  in  the  making  and  assizing  the  several  sorts  of  bread 
hereinafter  mentioned  which  shall  be  made  for  sale  in  any  place 
or  places  where  such  assize  shall  be  set  in  pursuance  of  this 
act: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  it  shall  and 
may  be  lawful  for  the  mayor  or  recorder  and  any  two  of  the 
aldermen  of  the  city  of  Philadelphia,  or  for  the  burgess  or  bur- 
gesses of  any  borough  and  two  justices  of  the  peace  of  the  coun- 
ty, or  for  any  three  justices  of  the  peace  for  any  county  within 
this  province,  from  and  after  the  publication  hereof  [as  often] 
as  there  may  be  occasion  to  set,  ascertain  and  appoint  in  any 
place  or  places  within  their  respective  jurisdiction  the  assize 
and  weight  of  the  several  sorts  of  bread  following,  which  shall 
in  any  such  place  or  places  be  made  for  sale,  sold  or  exposed  to 
sale,  and  the  price  to  be  paid  for  the  same,  and  that  in  every  as- 
size of  bread  which  shall  be  so  set  in  pursuance  of  this  act  due 
regard  shall  be  had  from  time  to  time  to  the  market  price  which 
flour  whereof  such  bread  shall  be  made  shall  be  sold  at  in  the 
cities,  towns  or  places  in  or  near  the  place  where  such  assize 
shall  be  so  set,  and  that  the  said  assize  shall  be  set  and  ascer- 
tained according  to  the  table  following  in  avoirdupois  weight  of 
sixteen  ounces  to  the  pound : 
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And  so  in  proportion  for  loaves  of  a  larger  or  smaller  size. 

And  in  order  to  enable  the  said  magistrates  and  justices  with- 
in their  respective  jurisdictions  to  set  the  assize  of  bread  with 
justice  and  equity: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  respective  prices  which  the  several  kinds  of  flour 
fit  to  make  the  said  different  sorts  of  bread  allowed  to  be  made 
by  this  act  shall  commonly  and  generally  from  time  to  time 
bona  fide  sell  for  in  the  city  of  Philadelphia  and  other  places 
aforesaid  and  not  at  particular  times  or  on  particular  contracts 
only  shall  once  in  every  month  or  oftener  if  necessary,  as  the 
said  magistrates  or  justices  respectively  shall  appoint,  be  given 
and  delivered  in  writing  on  oath  or  affirmation  to  the  said 
magistrates  or  justices  by  the  clerk  of  the  market  or  such  other 
person  or  persons  in  the  places  aforesaid  as  the  said  magistrates 
and  justices  respectively  shall  order  and  appoint,  and  within 
two  [days]  next  after  such  return  of  the  prices  aforesaid  shall 
be  given  in  as  aforesaid  the  assize,  weight  and  price  of  all  kinds 
of  bread  to  be  made  for  sale,  sold  or  exposed  to  sale  shall  from 
time  to  time  be  set  by  the  magistrates  and  justices  aforesaid 
within  their  respective  jurisdictions,  and  that  after  the  fixing 
and  setting  such  assize  the  same  shall  with  all  convenient  speed 
be  made  public  in  such  manner  as  the  said  magistrates  and  jus- 
tices shall  think  proper  and  shall  be  in  force  until  a  new  assize 
shall  be  fixed  and  set;  but  before  any  advance  or  reduction  shall 
be  made  in  the  weight  of  bread  in  any  of  the  places  aforesaid 
the  said  clerk  of  the  market  or  other  person  appointed  as  afore- 
said to  give  in  the  prices  of  fiour  shall  deliver  copies  of  such  re- 
turn to  two  of  the  bakers  residing  within  the  place  for  which 
the  same  shall  be  made,  with  the  notice  thereunder  written  of 
the  time  and  place  of  setting  the  next  assize,  to  the  end  that  the 
bakers  of  such  place  may  have  from  time  to  time  an  opportunity 
to  offer  to  such  magistrates  or  justices  their  objections  if  any 
they  have  against  any  advance  being  at  that  time  made  in  the 
weight  of  bread. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  any  assize  of  bread  shall  be  set  in  pursu- 
ance of  this  act  no  alteration  shall  be  made  therein  either  to 
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raise  the  same  higher  or  to  sink  the  same  lower  unless  the  price 
of  flour  shall  be  returned  as  having  rose  six  pence  per  hundred 
weight  more  than  the  last  return  made  or  having  fallen  six 
pence  per  hundred  weight  lower  than  the  said  last  return. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  person  or  persons  who  shall  make  any  loaf 
bread  of  wheat  flour  for  sale  in  any  of  the  places  aforesaid 
shall  mark  all  the  bread  he  shall  bake  with  his  name  and  with 
the  following  letters  to  distinguish  the  several  sorts:  That  is 
to  say,  the  fine  white  bread  with  F  and  middling  bread  with  M, 
which  several  sorts  of  bread  shall  be  made  in  the  manner  fol- 
lowing, the  fine  white  bread  of  the  best  fine  white  flour  and  the 
middling  bread  of  good  middlings,  and  the  loaves  of  such  bread 
shall  be  a  penny  loaf  or  roll,  a  two  penny,  a  four  penny,  an  eight 
penny  and  a  twelve  penny  loaf  and  no  other. 

[Section  V.J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  after 
the  publication  hereof  make  for  sale,  sell  or  expose  to  sale  any 
of  the  several  sorts  of  bread  afoi'esaid  within  the  places  afore- 
said which  shall  not  be  sufficiently  baked  or  marked  with  the 
mark  and  of  the  weight  and  fineness  directed  by  this  act,  every 
such  person  or  persons  offending  in  the  premises  shall  forfeit 
all  such  bread  so  deficient  in  weight  or  fineness  and  not  marked 
as  aforesaid,  and  that  it  shall  and  may  be  lawful  to  and  for  the 
clerks  of  the  respective  markets  in  any  of  the  places  aforesaid 
if  such  there  be,  and  in  such  places  where  there  shall  be  no  such 
clerk  to  and  for  such  person  or  persons  as  the  said  justices  re- 
spectively shall  appoint,  and  they  are  hereby  authorized  and 
required  without  any  further  or  other  warrant,  with  or  without 
a  constable  to  enter  into  all  houses  or  other  places  where  they 
shall  be  informed  or  suspect  there  is  any  bread  baked  for  sale 
at  least  twice  in  every  month  to  examine  and  weigh  all  such 
bread  and  to  seize  all  such  as  they  shall  find  deficient  in  weight 
or  fineness  and  not  baked  and  marked  as  aforesaid,  and  if  any 
baker  or  other  person  shall  refuse  to  suffer  the  said  clerks  or 
other  persons  appointed  as  aforesaid  to  enter  into  his  house  or 
other  suspected  place  to  examine  and  weigh  his  bread,  he  shall 
forfeit  and  pay  the  sum  of  five  pounds  for  every  such  offense,  to 
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be  recovered  before  any  magistrate  or  justice  of  the  peace  for 
the  said  [city]  boroughs  or  counties,  respectively,  as  debts  not 
exceeding  five  pounds  are  by  law  directed  to  be  recovered,  of  all 
which  forfeitures  and  penalties  the  said  clerk  of  the  market  or 
other  person  appointed  as  aforesaid  shall  have  one-third  part 
for  his  trouble  and  shall  deliver  the  other  two-thirds  to  the 
overseers  of  the  poor  of  the  city,  borough,  township  or  place 
where  such  bread  shall  be  seized  or  penalty  incurred  for  the  use 
of  the  poor  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  baker  shall  conceive  himself  aggrieved 
by  the  seizure  of  bread  as  aforesaid  he  may  apply  to  one  of  the 
magistrates  of  the  city  or  borough  or  to  one  of  the  justices  of  the 
county,  respectively,  in  which  the  dispute  shall  happen,  who 
thereupon  shall  issue  his  warrant  to  three  indifferent  and  judi- 
cious persons  directing  them  to  view  the  said  bread  and  to  make 
report  to  him  according  as  they  shall  find  the  same,  and  the  said 
magistrate  or  justice  shall  thereupon  proceed  to  give  judgment 
on  the  said  report  or  the  report  of  any  t^^^o  of  them ;  and  if  it  shall 
appear  to  the  said  magistrate  or  justice  that  the  said  bread  was 
justly  seized,  the  baker  thereof  shall  pay  the  sum  of  ten  shillings 
to  the  use  of  the  poor  of  the  city,  borough  or  township  where 
the  said  bread  was  seized  with  reasonable  charges,  but  in  case 
the  said  bread  upon  trial  shall  be  found  of  due  weight  and  fine- 
ness and  marked  and  baked  as  this  act  directs,  it  shall  be  re- 
turned to  the  baker  and  the  charges  shall  be  paid  by  the  officer 
or  person  seizing  the  same,  and  if  any  person  purchasing  bread 
shall  find  it  deficient  in  any  of  the  particulars  before  mentioned, 
he  or  she  may  make  complaint  thereof  within  one  day  after  the 
said  bread  shall  be  so  purchased  to  any  magistrate  or  justice 
aforesaid,  who  is  hereby  authorized  and  required  to  hear  and  ex- 
amine such  complaint,  and  if  the  said  bread  shall  be  deficient  in 
any  of  the  said  particulars  the  baker  thereof  shall  be  adjudged  to 
pay  five  shillings  for  every  such  offense  and  be  thereupon  com- 
mitted to  the  common  gaol  without  bail  or  mainprise  until  he 
pay  the  same,  which  penalty  when  received  by  the  said  justice 
shall  be  delivered  to  the  overseers  of  the  poor  aforesaid  to  the 
use  of  the  poor. 
28— VIII 


434  The  Statutes  at  Large  of  Pennsylvania.     [1774-75 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 

a 

aforesaid,  That  if  any  person  or  persons  shall  adulterate  or 
mix  any  improper  or  unwholesome  ingredient  in  any  kind  of 
flour  of  which  bread  shall  be  made  for  sale  as  aforesaid,  every 
such  person  or  persons,  being  thereof  legally  convicted  before 
any  magistrate  or  justice  of  the  city,  borough  or  county  where 
such  bread  shall  be  so  made,  sold  or  exposed  to  sale,  who  is 
hereby  authorized  and  empowered  to  hear,  try  and  determine 
the  same,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every 
such  offense. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  clerk 
of  the  market  of  any  city,  borough  or  town  within  this  province 
to  weigh  all  butter  brought  into  the  same  to  be  sold  by  weight, 
which  if  found  deficient  the  said  clerk  shall  forthwith  in  the 
presence  of  two  reputable  freeholders  weigh  again,  and  if  it  ap- 
pear to  the  said  freeholders  that  the  said  butter  is  under  weight 
the  same  shall  be  seizable,  one-third  part  thereof  for  the  use  of 
the  said  clerk  and  the  other  two-thirds  for  the  use  of  the  poor 
of  the  place  where  seized,  and  in  case  any  owner  or  owners  of 
butter  so  seized  shall  conceive  him,  her  or  themselves  aggrieved 
by  such  seizure,  he,  she  or  they  may  appeal  to  any  magistrate  or 
justice  aforesaid  of  the  city,  borough  or  place  where  such  seizure 
is  made,  who  shall  hear,  try  and  determine  the  same. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  clerks  of  the  several  markets  within  this 
province  now  in  office  on  or  before  the  first  day  of  April  next 
ensuing  the  publication  of  this  act,  and  all  such  clerks  as  shall 
hereafter  be  appointed  before  they  enter  upon  the  execution 
of  their  offices,  shall  take  the  following  oath  or  affirmation  be- 
fore some  magistrate  or  justice  of  the  city,  borough  or  county 
wherein  they  shall  reside,  viz. : 

That  he  will  well  and  truly  to  the  best  of  his  skill  and  judg- 
ment do  and  perform  all  things  enjoined  and  required  of  him  as 
clerk  of  the  market  by  the  laws  of  this  province. 

And  that  the  person  or  persons  to  be  appointed  from  time 
to  time  in  virtue  of  this  act  to  search  for  and  seize  bread  made 
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contrary  to  the  regulations  herein  mentioned  shall  in  like  man- 
ner take  the  following  oath  or  affirmation: 

That  they  will  to  the  best  of  their  skill  and  judgment  do  and 
perform  all  and  singular  the  matters  and  things  enjoined  and  re- 
quired of  them  by  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act  of  general  assembly  passed  in  the 
twelfth  year  of  the  reign  of  William  the  Third,  entitled  "An  act 
for  the  assize  of  bread,"  ^  and  one  other  act  made  in  the  eleventh 
year  of  His  present  Majesty  George  the  Third,  entitled  "An  act 
to  regulate  the  assize  of  bread  and  for  other  purposes  therein 
mentioned,"  ^  and  also  a  supplement  to  the  last  mentioned  act 
made  in  the  twelfth  year  of  His  present  Majesty's  reign,  entitled 
*'An  act  to  amend  the  act,  entitled  *An  act  to  regulate  the  as- 
size of  bread  and  for  other  purposes  therein  mentioned/  " ' 
shall  be  and  they  are  hereby  repealed  and  made  null  and  void. 

Passed  March  18,  1775.  Referred  for  consideration  by  the  King 
in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII,  and  the  Acts  of  Assembly  passed  March  11,  1789,  Chapter 
1394;  September  4,  1793,  Chapter  1702;  April  6,  1795,  Chapter  1824; 
April  1,  1797,  Chapter  1947;  March  31,  1860,  P.  L.  427;  March  15, 
1872,  P.  L.  373.  Section  VII  was  repealed  by  the  Act  of  Assembly 
passed  March  31,  1860.  P.  L.  427,  Section  VIII  was  repealed  by  the 
Act  of  Assembly  passed  May  17,  1883,  P.  L.  34. 


CHAPTEE  DCCX. 


AN  ACT  FOR  THE  RELIEF  OF  WILLIAM  GODDARD  AND  SEPTIMUS 
LEVERING,  LANGUISHING  PRISONERS  IN  THE  GAOL  OF  PHILADEL- 
I>HIA  COUNTY,  WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR 
PERSON.  4 

Whereas  it  has  been  represented  to  the  assembly  of  this  prov- 
ince by  the  petitions  of  William  Goddard  and  Septimus  Lever- 

1  Passed  March  27,  1700,  Chapter  51. 

2  Passed  March  21,  1772,  Chapter  641. 

3  Passed  February  26,  1773,  Chapter  675. 

4  The  original  roll  of  this  act  is  missing;  and  therefore  it  has  been 
compared  with  the  copy  in  the  Act  Books. 
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ing,  languishing  prisoners  in  the  gaol  of  Philadelphia  county, 
that  although  they  are  willing  to  assign  over  all  their  respec- 
tive effects  to  the  use  of  their  respective  creditors  for  the  pay- 
ment of  their  respective  debts,  and  to  discharge  such  as  shall 
thereafter  remain  unpaid  as  soon  as  by  their  industry  they  can 
find  means  of  satisfying  such  creditors,  yet  by  their  imprison- 
ment they  are  disabled  from  putting  in  execution  their  just 
intentions  and  are  reduced  to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  jus- 
tices of  the  county  court  of  common  pleas  for  the  county  of 
Philadelphia,  or  any  three  of  them,  on  application  to  them  made 
in  writing  for  that  purpose  by  the  said  William  Goddard  and 
Septimus  Levering,  shall  appoint  a  certain  day  and  place  for 
holding  a  special  court  of  common  pleas  in  the  said  county 
whereof  due  notice  shall  be  given  to  the  creditor  or  creditors  or 
their  attorneys  in  fact,  respectively,  at  whose  suit  they  stand 
respectively  charged,  and  all  other  his  or  their  creditors,  respec- 
tively, that  can  be  known  to  the  court  by  leaving  the  same  in 
writing  at  his,  her  or  their  last  place  of  abode,  at  which  time 
and  place  so  appointed  by  the  said  court,  the  said  court  shall  by 
an  order  or  rule  of  court  cause  the  said  William  Goddard  and 
Septimus  Levering,  respectively,  to  be  brought  before  them,  and 
the  said  court  shall  then  and  there  in  the  presence  of  the  said 
creditor  or  creditors  if  he  or  they  will  be  present,  administer  to 
the  said  William  (loddard  and  Septimus  Levering,  respectively, 
an  oath  or  affirmation  according  to  law  to  the  following  effect, 
to  wit: 

That  the  account  bv  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  per- 
fect account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
the  time  of  his  said  petition  had  or  is  or  was  in  any  respect  en- 
titled to,  in  possession,  remainder  or  reversion  (except  the  wear- 
ing apparel  and  bedding  for  himself  and  family  not  exceeding 
ten  pounds  in  value  in  the  whole),  and  that  he  has  not  at  any 
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time  since  his  imprisonment  or  before  directly  or  indirectly  sold, 
leased,  assigned  or  otherwise  disposed  of,  or  made  over  in  trust 
for  himself  or  otherwise  other  than  as  mentioned  in  such  ac- 
count any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate  whereby  to  have  or  expect  any 
benefits  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  William  Goddard  and  Septimus  Levering,  re- 
spectively, having  taken  such  oath  or  affirmation  in  open  court, 
and  his  creditors  failing  to  discover  any  effects  or  estate  be- 
longing to  such  deponents  omitted  in  his  or  their  said  accounts, 
and  the  said  William  Goddard  and  Septimus  Levering,  respec- 
tively, making  an  assignment  to  any  one  or  more  of  his  creditors 
as  the  court  shall  direct  in  trust  for  all  his  said  creditors  of  all 
his  lands,  goods  and  effects  contained  in  such  account  by  a  short 
indorsement  thereon,  by  which  said  assignment  the  estate,  in- 
terest and  property  of  the  lands,  goods  and  effects  so  assigned 
shall  be  vested  in  the  person  or  persons  to  whom  such  assign- 
ment shall  be  made,  who  may  take  possession  of  the  same  in  his 
or  their  own  name  or  names,  after  which  no  release  of  the  said 
William  Goddard  and  Septimus  Levering,  respectively,  his  exe- 
cutors or  administrators,  shall  be  any  discharge  against  or  bar 
to  the  assignees  aforesaid,  then  the  said  court  shall  order  the 
said  William  Goddard  and  Septimus  Levering,  respectively, 
to  be  discharged  from  his  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  of  the  said  William  Goddard  and  Sep- 
timus Levering,  respectively,  after  such  his  discharge  as  afore- 
said shall  not  at  any  time  hereafter  be  imprisoned  for  any  debts 
contracted  before  the  time  of  such  discharge. 

Provided  nevertheless.  That  the  discharge  of  the  said  prison- 
ers by  virtue  of  this  act  shall  net  acquit  or  discharge  any  other 
person  from  such  debt,  sum  or  sums  of  money  for  which  such 
person  is  now  bound  or  engaged  with  the  said  prisoners,  respec- 
tively, nor  any  lands,  goods,  chattels  or  effects  which  the  said 
William  Goddard  and  Septimus  Levering,  respectively,  may 
hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  nothing  in  this  act  contained  shall 
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extend  to  discharge  the  person  of  the  said  prisoners,  respec- 
tively, from  imprisonment  or  being  liable  to  be  sued,  prosecuted 
or  imprisoned  for  any  debts  due  to  the  crown,  and  that  the  said 
debts  shall  be  first  paid  by  the  said  assignees  out  of  the  moneys^ 
if  sufficient,  which  shall  come  to  their  hands  from  the  effects  so 
assigned,  nor  for  any  debts  due  to  any  distant  or  absent  creditor 
to  whom  notice  shall  not  have  been  given  pursuant  to  the  direc- 
tions of  this  act. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  if  the  said  William  Goddard  and  Sep- 
timus Levering,  respectively,  shall  upon  any  indictment  for  tak- 
ing a  false  and  connipt  oath  or  affirmation  in  any  matter  or 
thing  contained  in  the  said  oath  or  affirmation  be  convicted  by 
his  own  confession  or  by  the  verdict  of  twelve  men,  he  shall 
suffer  all  the  pains,  penalties  and  disabilities  which  by  law  may 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury, 
and  shall  likewise  be  liable  to  be  arrested,  taken  and  imprisoned 
upon  any  process  de  novo  and  charged  in  execution  for  the  same 
debt  in  the  same  manner  as  if  he  had  never  been  in  execution  or 
discharged  before,  and  shall  forever  after  be  barred  of  any  bene- 
fit of  this  act. 

Passed  March  18,  1775.  Referred  for  consideration  by  the  King 
in  Council,  July  21,  1775,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXXII. 


CHAPTER  DCCXI. 


AN  ACT  TO  ENABLE  THE  TRUSTEES  THEREIN  MENTIONED  TO  SELL. 
AND  DISPOSE  OF  A  CERTAIN  TRACT  OF  LAND  AND  TO  APPLY  THE 
MONEYS  ARISING  THEREFROM  TO  THE  USE  OF  THE  LOW  DUTCH  RE- 
FORMED CONGREGATION  OR  A  RELIGIOUS  SOCIETY  OF  CHRISTIANS 
CALLED  DUTCH  PRESBYTERIANS. 

Whereas  Philip  Tillyer,  of  Moorland  Manor,  in  the  county  of 
I^hiladelphia,  by  his  indenture  bearing  date  the  sixteenth  day 
of  May  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
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forty-four,  did  grant,  bargain,  sell  and  convey  unto  Abraham 
Vandegrift  and  Garrett  Wyneoop,  elders,  and  Henry  Krewson 
and  Jacob  Bennet,  deacons,  duly  elected  and  appointed  by  and 
for  the  congregation  or  religious  society  of  Christians  called 
Dutch  Presbyterians  in  the  township  of  Northampton  in  the 
county  of  Bucks  a  certain  messuage,  plantation  and  tract  of  land 
in  Byberry  township  in  the  county  of  Philadelphia,  beginning 
at  a  post  in  the  line  of  William  Homer's  land,  extending  thence 
by  the  same  southwest  ninety-eight  perches  to  a  stone  for  a 
comer,  thence  north  thirty-nine  degrees  west  twenty-one 
perches  to  a  chestnut  tree  for  a  corner,  thence  north  seventeen 
degrees  west  forty-two  perches  and  three-quarters  of  a  perch 
to  a  stone  for  a  corner,  thence  south  sixty-three  degrees  west 
seventy-four  perches  to  a  stone  in  Nathaniel  Brittain's  line 
(bounded  on  the  three  last  courses  by  John  Worthington's  land), 
thence  by  the  said  Nathaniel  Brittain's  land  northwest  twenty- 
three  perches  to  a  corner,  thence  by  Samuel  Cooper's  land  north- 
east one  hundred  forty  and  five  perches  to  a  post  for  a  comer, 
thence  by  the  land  late  belonging  to  William  Groom,  deceased, 
southeast  one  hundred  and  six  perches  to  the  first  mentioned 
post,  the  place  of  beginning,  containing  seventy-one  acres,  be 
the  same  more  or  less,  with  the  appurtenances,  to  hold  to  them 
in  trust  to  and  for  the  use  of  the  said  society  of  Christians  called 
Dutch  Presbyterians. 

And  whereas  the  members  of  the  said  religious  society  have 
by  their  petition  represented  to  the  assembly  that  the  said 
tract  of  land  was  originally  intended  for  the  use  and  accommo- 
dation of  their  ministers,  but  upon  experience  it  has  been  found 
so  remote  from  their  several  churches  as  by  no  means  to  answer 
the  intent  and  design  of  the  purchase,  and  that  they  are  de- 
sirous that  it  may  be  sold  and  the  moneys  arising  from  the  sale 
api)ropriated  to  the  purchase  of  a  parsonage  more  convenient  to 
the  said  churches: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  said 
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messuage,  plantation  and  tract  of  land,  containing  seventy-one 
a<  res  be  the  same  more  or  less,  with  all  and  every  the  appurte- 
nances and  the  remainder  and  remainders,  reversion  and  rever- 
sions, rents,  issues  and  profits  thereof,  shall  be  from  and  after 
the   publication   of  this  act   settled  on   and  vested   in   and 
the  same  are  hereby  settled  on  and  vested  in  Henry  Krew- 
son,  Gilliam  Cornell,   John   Krewson   and  William    Bennett, 
the  younger,  their  heirs  and  assigns,   freed  and   discharged 
and    absolutely    acquitted    and    exonerated    of,    from    and 
against  all   right,    title,    claim    and    demand    of    the     said 
Abraham    Vandegrift,    Garret    Wyncoop,    Henry   Krewson, 
and    Jacob   Bennet,  their   and    every  of  their  heirs   and  as- 
signs forever,  but  nevertheless  upon  the  special  trust  and  tor 
the  intent  and  purpose  that  the  said  Henry  Krewson,  William 
Cornell,  John  Krewson  and  William  Bennett,  the  younger,  or 
any  three  of  them,  shall  and  do  with  all  convenient  speed,  grant, 
sell  and  convey  the  said  messuage,  plantation  and  tract  of  land 
with  the  appurtenances  so  as  aforesaid  vested  in  them  by  such 
legal  conveyances  as  shall  be  reasonably  devised  to  such  person 
or  persons  as  shall  be  willing  to  purchase  and  his,  her  or  their 
heirs  and  assigns  forever,  for  the  best  price  that  can  be  procured 
for  the  same,  and  that  the  receipt  or  receipts  of  such  trustees  or 
any  three  of  them  for  the  purchase-money  thereof  shall  be  good 
and  effectual  in  law. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  moneys  arising  from  the  sale  of  the  premises  shall 
be  vested  in  the  said  Henry  Krewson,  Gilliam  Cornell,  John 
Krewson  and  William  Bennett,  the  younger,  or  any  three  of 
them,  in  trust  and  to  the  intent  and  purpose  that  they  or  any 
three  of  them  shall  with  all  convenient  speed  after  the  said 
moneys  shall  come  to  their  hands  lay  out  and  dispose  of  the  same 
in  the  purchase  of  other  lands  and  tenements  for  a  parsonage 
more  convenient  for  the  use  of  the  Low  Dutch  Reformed  congre- 
gation in  the  townships  of  Northampton  and  Southampton  in 
the  county  of  Bucks,  saving  and  always  reserving  to  all  and 
every  person  and  persons,  bodies  politic  and  corporate,  his,  her, 
or  their  heirs  and  successors  (the  said  Philip  Tillyer  and  his  heirs 
only  excepted),  all  such  estate,  rights,  titles,  interests,  claims 
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and  demands  whatsoever  of,  in,  to  and  out  of  the  massuage, 
plantation  and  tract  of  land  aforesaid  with  the  appurtenance  as 
they  and  every  of  them  had  before  the  passing  of  this  act. 

Passed  March  18, 1775.  Referred  for  consideration  by  the  King  in 
Council,  July  21,  1775,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXII. 


CHAPTEK  i)(^(\\:il. 


AN  ACT  TO  AMEND  AN  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE  ACT 
ENTITLED  'AN  ACT  APPOINTING  WARDENS  FOR  THE  PORT  OF 
PHILADELPHIA  AND  FOR  OTHER  PURPOSES  THEREIN  BOJN- 
TIONED.'  "  1 

Whereas  in  and  by  an  act,  entitled  ''A  supplement  to  the  act, 
entitled  'An  act  appointing  wardens  for  the  port  of  Philadel- 
phia and  for  other  purposes  therein  mentioned,' ''  ^  passed  in  the 
fifteenth  year  of  His  present  Majesty's  reign  it  is  ordered  and 
directed  that  bills  of  credit  to  the  value  of  six  thousand  pounds 
should  be  prepared  and  printed  agreeable  to  the  directions  of 
the  same  act: 

And  whereas  it  appears  there  is  an  error  in  the  date  of  the 
year  of  the  reign  of  His  present  Majesty  George  the  Third,  in  the 
form  prescribed  by  the  same  act  for  printing  the  said  bills  of 
credit:  Therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Peunsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  said  bills 
of  credit  to  the  value  of  six  thousand  pounds  directed  to  be  pre- 
pared and  printed  in  and  by  the  said  recited  act  shall  within 
three  months  after  .the  passing  of  this  act  be  made  and  prepared 
in  the  manner  and  form  following,  viz.: 

according  to  an  act  of  general 

1  Passed  March  18,  1775,  Chapter  708. 
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assembly  of  Pennsylvania,  passed  in  the  fijfteenth  year  of  the 
reign  of  His  Majesty  George  the  Third.  Dated  the  twenty-fifth 
day  of  March,  one  thousand  seven  hundred  and  seventy-five. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  bills  of  credit  shall  be  signed  by  the 
same  persons,  the  appropriation  and  sinking  of  the  said  bills 
shall  be  done  in  the  same  manner,  and  the  counterfeiting  the 
said  bills  or  forging  the  name  or  names  of  the  signers  of  the  said 
bills  or  altering  the  denomination  thereof  whether  the  counter- 
feiting the  said  bills  or  names  be  done  in  this  province  or  else- 
where, or  uttering  the  same  knowing  them  to  be  counterfeited, 
forged  or  altered  by  any  person  or  persons  whatsoever,  shall  be 
subject  to  the  same  penalties,  fines  and  forfeitures  and  to  be 
tried  in  the  same  manner  as  directed  in  and  by  the  said  recited 
act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  recited  act  as  relates  to  the 
form  in  which  the  said  bills  should  be  made  and  prepared  shall 
be  and  is  hereby  declared  to  be  repealed. 

Passed  June  29,  1775.  Probably  not  submitted  to  the  Crown  for 
action.  See  Appendix  XXXII,  and  the  note  to  the  Act  of  Assembly 
passed  February  26,  1773,  Chapter  671. 


CHAPTER  DCCXIII. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  THE  HEIRS  AND  REPRE- 
SENTATIVES OF  JOHN  TAYLOR,  LATE  OF  THE  COUNTY  OF  CHESTER, 
PRACTITIONER  IN  PHYSIC,  DECEASED,  IN  A  CERTAIN  TRACT  OF 
LAND  IN  THE  TOWNSHIP  OF  BRADFORD,  IN  THE  SAID  COUNTY. 

Whereas  it  appears  to  the  general  assembly  of  the  province 
of  Pennsylvania  that  on  the  ninth  day  of  January  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  thirty-eight  a  pro- 
prietary patent  issued  under  the  great  seal  of  the  said  province 
granting  unto  Clement  Plumsted,  of  the  city  of  Philadelphia, 
Esquire,  and  to  his  heirs  and  assigns  forever,  a  certain  tract  of 
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land  situate  in  the  township  of  Bradford  in  the  said  county  of 
Chester,  beginning  at  a  white  oak  at  a  corner  of  William  Pimm's 
land  and  extending  thence  by  the  same  west  eighty  perches  to 
a  post,  thence  by  land  of  Jacob  Roman  south  three  hundred  and 
eighteen  perches  to  a  white  oak,  thence  east  eighty  perches  to  a 
post,  thence  north  three  hundred  and  eighteen  perches  to  the 
place  of  beginning,  containing  one  hundred  and  fifty  acres  and 
the  allowance  of  six  per  cent,  for  roads  and  highways: 

And  whereas  it  hath  been  made  suflBciently  clear  and  appar- 
ent that  the  said  tract  of  land  was  granted  to  the  said  Clement 
Plumsted  in  trust  and  for  the  sole  use  and  behoof  of  John  Tay- 
lor, late  of  the  said  county  of  Chester,  practitioner  in  physic,  de- 
ceased, and  his  heirs  and  assigns,  although  the  deeds  or  other 
instruments  of  writing  declaring  such  trust  or  conveying  the 
legal  estate  in  the  said  land  to  the  said  John  Taylor  cannot  be 
now  found : 

And  whereas  the  said  John  Taylor  is  deceased  intestate  and 
his  heirs  and  representatives  are  desirous  of  procuring  a  confir- 
mation of  their  estate  in  the  said  land: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  all  and 
every  the  heirs  and  lawful  representatives  of  the  said  John  Tay- 
lor who  are  now  in  possession  of  all  or  any  part  of  the  said  land 
by  descent  from  the  said  John  Taylor  by  virtue  of  any  partition 
or  partitions  lawfully  made,  and  the  purchasers  and  lawful  pos- 
sessors under  such  heirs  and  representatives  shall  or  lawfully 
may  at  all  times  hereafter  forever  peaceably,  freely  and  quietly 
have,  hold,  possess  and  enjoy  all  and  every  the  parts,  portions  or 
purparts  which  to  the  said  heirs  [or]  any  of  them  have  been 
heretofore  legally  allotted,  apportioned  or  assigned;  and  that 
the  said  Clement  Plumsted  and  his  heirs  and  all  and  every  other 
person  and  persons  claiming  or  to  claim  any  estate,  right,  title 
or  interest  of,  in  or  to  the  said  tract  of  land,  hereditaments  and 
premises  hereinbefore  described  by,  from  or  under  them  or 
either  or  any  of  them,  shall  be  and  are  hereby  declared  to  be 
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barred  and  forever  excluded  of  and  from  all  such  claim^  right, 
title  or  interest,  and  that  the  said  premises  shall  be  vested 
in  the  heirs  or  representatives  of  the  said  John  Taylor  and 
their  assigns  from  and  after  the  publication  hereof  fully  and 
absolutely  freed,  exonerated  and  discharged  of  and  from  all 
such  claims,  rights,  or  titles  to  all  intents  and  purposes 
whatsoever,  saving  to  all  and  every  other  person  and  per- 
sons, bodies  politic  and  corporate,  their  respective  heirs, 
successors,  executors  and  administrators  (other  than  the 
said  Clement  Plumsted,  his  heirs  and  assigns),  all  such 
estates,  rights,  titles  [interests],  claims  and  demands  of,  in,  to 
and  out  of  the  above  mentioned  premises  vested  by  this  act  in 
the  said  heirs  or  representatives  of  the  said  John  Taylor  and 
their  assigns  forever  as  aforesaid,  as  they  or  any  of  them  had 
before  the  passing  of  this  act  or  could  or  might  have  had  or  en- 
joyed in  case  this  act  had  never  been  made. 

Passed  June  29,  1775.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXII. 


CHAPTER  DCCXIV. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  DANIEL  ANDREW  IN  AND 
TO  CERTAIN  LANDS  IN  AMITY  TOWNSHIP  IN  THE  COUNTY  OF 
BERKS. 

Whereas  the  honorable  proprietaries  of  the  province  of  Penn- 
sylvania by  their  patent  bearing  date  the  twenty-eighth  of 
October,  one  thousand  seven  hundred  and  one,  granted  a  certain 
tract  of  land  situate  in  Amity  township  in  the  county  of  Berks, 
beginning  at  a  post  by  the  river  Schuylkill  at  the  comer  of  land 
laid  out  to  the  said  proprietary's  use,  thence  north  twenty  de- 
grees east  by  the  line  of  land  laid  out  also  [for]  the  said  pro- 
prietary's use  one  thousand  two  hundred  and  thirty  perches 
to  a  post,  then  east,  southeast  sixty-five  perches  to  a  post,  then 
south  twenty  degrees  west  by  the  line  of  Peter  Boon's  land  one 
thousand  two  hundred  and  eighteen  perches  to  a  post  by  the 
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river  Schuylkill,  then  up  [the]  several  courses  of  the  same  to 
the  place  of  beginning,  containing  five  hundred  acres  (part  of  ten 
thousand  acres),  to  a  certain  Andrew  Rudeman;  that  the  said 
Andrew  Rudeman  by  deed  dated  the  fifteenth  day  of  July,  one 
thousand  seven  hundred  and  eight,  granted  and  conveyed  the 
said  tract  of  land  to  a  certain  Andrew  Sandall,  who  by  deed 
granted  and  conveyed  the  same  to  a  certain  Benjamin  Burden, 
who  also  by  deed  granted  and  conveyed  the  same  to  a  certain 
Henry  Bell;  that  the  said  Henry  Bell  by  deed  dated  [the]  sixth 
day  of  June,  one  thousand  seven  hundred  and  twenty-three 
granted  and  conveyed  three  hundred  acres,  part  of  the  said  five 
hundred  acres,  to  a  certain  Andrew  Foulke;  that  the  said 
Andrew  Foulke  by  deed  dated  the  fourth  [day]  of  February, 
one  thousand  seven  hundred  and  twenty-nine,  granted  and  con- 
veyed one  hundred  and  fifty  acres,  part  of  the  said  three  hun- 
dred acres,  to  a  certain  Wendall  Andrew,  and  by  deed  dated 
[the]  twentieth  day  of  September,  one  thousand  seven  hundred 
and  thirty,  granted  and  conveyed  one  hundred  and  fifty  acres, 
residue  of  the  said  three  hundred  acres,  to  a  certain  Charles 
Foulke,  who  by  deed  dated  [the]  sixth  day  of  April,  one  thou- 
sand seven  hundred  and  forty-two,  granted  and  conveyed  the 
last  mentioned  one  hundred  and  fifty  acres  to  a  certain  Cornelius 
Dehart,  who  also  by  deed  dated  the  fifteenth  day  of  October,  one 
thousand  seven  hundred  and  forty-six,  granted  and  conveyed 
twenty-two  acres,  part  of  the  said  one  hundred  and  fifty  acres, 
to  the  said  Wendall  Andrew,  the  said  Wendall  Andrew  being 
thus  seized  of  the  said  first-mentioned  one  hundred  and  fifty- 
acres  and  the  said  twenty-two  acres  by  his  last  will  devised  the 
same  to  his  son,  Daniel  Andrew;  that  by  the  conveyances 
aforesaid  the  said  several  tracts  of  one  hundred  and  fifty  acres 
and  twenty-two  acres  became  vested  and  now  are  in  the  posses- 
sion of  the  said  Daniel  Andrew: 

And  whereas  the  said  deeds  from  the  said  Andrew  Sandall 
\  o  the  said  Benjamin  Burden,  from  the  said  Benjamin  Burden 
to  tlie  said  Henry  Bell,  from  the  said  Henry  Bell  to  the  said 
Andrew  Foulke,  from  the  said  Andrew  Foulke  to  the  said 
Charles  Foulke,  from  the  said  Charles  Foulke  to  the  said  Cor- 
nelius Dehart,  are  by  some  accident  lost  and  cannot  be  found : 
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Therefore  the  said  Daniel  Andrew,  in  order  to  prevent  the 
damages  and  mischiefs  which  may  arise  from  the  loss  of  the  said 
deeds  most  humbly  prays  that  it  may  be  enacted :  and 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  the  said 
Andrew  Budeman  and  his  heirs,  Andrew  Sandall  and  his  heirs, 
Benjamin  Burden  and  his  heirs,  Henry  Bell  and  his  heirs,  Ben- 
jamin Burden  and  his  heirs,  Henry  Bell  and  his  heirs,  Andrew 
Foulke  and  his  heirs  and  Charles  Foulke  and  his  heirs,  and  all 
and  every  other  person  and  persons  claiming  or  to  claim  any  es- 
tate, right,  title  or  interest  of,  in  or  to  the  said  several  tracts  of 
land,  hereditaments  and  premises  so  as  aforesaid  vested  in  the 
said  Daniel  Andrew  by,  from  or  under  them  or  any  or  either  of 
them  (except  the  said  Daniel  Andrew)  shall  be  and  are  hereby 
declared  to  be  barred  and  forever  excluded  of  and  from  all  such 
claims,  rights,  titles  or  interest;  and  that  the  said  premises  shall 
be  vested  in  the  said  Daniel  Andrew,  his  heirs  and  assigns,  from 
and  after  the  publication  hereof,  fully  and  absolutely  freed,  ex- 
onerated and  discharged  of  and  from  all  such  claims,  rights  and 
titles  to  all  intents  and  purposes  whatsoever,  saving  to  all  and 
every  other  person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs,  successors,  executors  and  administrators 
(other  than  the  said  Daniel  Andrew,  his  heirs  and  assigns)  all 
such  estates,  rights,  titles,  interests,  claims  and  demands  of,  in, 
to  and  out  of  the  above-mentioned  premises  vested  by  this  act  in 
the  said  Daniel  Andrew,  his  heirs  and  assigns,  forever,  as  afore- 
said, as  they  or  any  of  them  had  before  the  passing  of  this  act 
or  could  or  might  have  had  or  enjoyed  in  case  this  act  had  never 
been  made. 

Passed  June  29,  1775.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXII. 
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CHAPTER  DCCXV. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE 

AND  PAYMENT  OF  PUBLIC  DEBTS. 

Whereas  it  would  be  extremely  distressing  to  the  people  of 
this  province,  laboring  under  a  heavy  burden  of  taxes  for  sink- 
ing the  bills  of  credit  emitted  during  the  last  war  and  granted  to 
His  Majesty  for  the  protection  of  His  American  dominions,  to 
impose  on  them  an  additional  rate  or  tax  to  be  immediately 
levied  on  their  real  and  personal  estates: 

And  whereas  it  is  necessary  to  raise  a  sum  for  supporting  the 
honor  of  government,  discharging  its  debts  and  incidental  ex- 
penses, and  preserving  the  public  credit : 

"We  the  representatives  of  the  freemen  of  the  said  province 
do  therefore  pray  that  it  may  be  enacted : 

[Section  I.]  And  belt  enacted  by  the  Honorable  John  Penn, 
Esquire,  Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  bills  of 
credit  to  the  value  of  twenty-two  thousand  pounds  shall  be  pre- 
pared and  printed  within  two  months  next  after  the  passing  of 
this  act  on  good,  strong  paper  under  the  care  and  direction  of 
George  Gray,  Michael  Hillegas,  Joseph  Parker  and  Isaac  Pear- 
son, Esquires,  or  any  three  of  them,  the  charges  whereof  shall  be 
paid  by  the  provincial  treasurer  out  of  the  moneys  arising  or  to 
arise  by  the  excise  on  spirituous  liquors  directed  to  be  levied  and 
paid  in  virtue  of  the  act,  entitled  "An  act  for  the  support  of  the 
government  of  this  province,  making  the  excise  on  wine,  rum, 
brandy  and  other  spirits  more  equal,  and  preventing  frauds  in 
the  collecting  and  paying  the  said  excise,"  ^  passed  in  the  twelfth 
year  of  His  present  Majesty's  reign,  which  bills  of  credit  shall 
be  made  and  prepared  in  the  manner  and  form  following,  viz. : 

1  Passed  March  21,  1772,  Chapter  606. 
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according  to  an  act  of  general  as- 
sembly of  Pennsylvania  passed  in  the  fifteenth  year  of  the  reign 
of  His  Majesty  George  the  Third.  Dated  the  twenty-fifth  day 
of  October,  Anno  Domini  one  thousand  seven  hundred  and  sev- 
enty-five. 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  w^ith  such 
other  devices  as  the  said  George  Gray,  Michael 
Ilillegas,  Joseph  Parker  and  Isaac  Pearson  shall 
think  proper,  as  well  to  prevent  counterfeits  as 
to  distinguish  their  several  and  respective  de- 
nominations, each  of  which  bills  shall  be  of  the  several  and  re- 
spective denominations  following  and  no  other:  That  is  to  say, 

Six  thousand  of  the  same  bills,  the  sum  of  twenty  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  ten  shillings  in  each 
of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  five  shillings  in 
(»ach  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  two  shillings  and  six  pence  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  two  shillings  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  one  shilling  and  six  pence  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  one  shilling  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  nine  pence  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  fifty  of  the  same  bills, 
the  sum  of  six  pence  in  each  of  them. 

Fifteen  thousand  eight  hundred  and  forty-nine  of  the  same 
bills,  the  sum  of  four  pence  in  each  of  them. 

Fifteen  thousand  eight  hundred  [and  forty-nine]  of  the  same 
bills,  the  sum  of  three  pence  in  each  of  them. 

And  the  said  George  Gray,  Michael  Hillegas,  Joseph  Parker 
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and  Isaac  Pearson  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills  that  the  number  and 
amount  thereof  according  to  the  respective  denominations  afore- 
said be  not  exceeded  nor  any  clandestine  or  fraudulent  practice 
used  by  the  printer,  his  servants  or  others  concerned  therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills  the  denominations  whereof  shall 
be  one  shilling  and  upwards  shall  be  signed  by  any  three  of  the 
persons  hereinafter  mentioned,  and  that  every  of  the  said  bills 
the  denominations  whereof  shall  be  under  one  shilling  shall  be 
signed  by  any  one  of  the  persons  hereinafter  mei.tioned:  That 
is  to  say,  by  Thomas  Shoemaker,  Charles  Jervis,  Philip  Kinsey, 
John  Knowles,  Abel  Evans,  John  Warder,  Isaac  Howell, 
Richard  Humphreys,  Thomas  Tilbury,  Henry  Hale  Graham, 
Adaiii  Grubb  and  Francis  Johnston,  who  are  hereby  nominated 
andl  appointed  to  be  signers  of  the  said  bills,  and  shall  before 
they  receive  or  sign  any  of  them  take  an  oath  or  affirmation  to 
the  effect  following,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver  or 
cause  to  be  delivered  unto  the  said  George  Gray,  Michael  Hil- 
legas,  Joseph  Parker  and  Isaac  Pearson  or  any  three  of  them 
pursuant  to  the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  George  Gray,  Michael  Hillegas,  Joseph 
Parker  and  Isaac  Pearson  or  any  three  of  them  after  the 
said  bills  shall  be  printed  shall  deliver  them  to  the  signers  afore- 
said to  be  signed  and  numbered  by  parcels,  for  which  the  said 
signers  or  some  of  them  shall  give  their  receipt:  That  is  to  say, 
two  thousand  pounds  value  in  the  said  bills  to  them  at  one  time 
and  so  from  time  to  time  until  all  the  said  bills  of  credit  shall  be 
signed  and  numbered  in  such  manner  that  not  more  than  the 
value  of  two  thousand  pounds  shall  remain  in  such  signers' 

29— Vlll 


450  Tfie  Statutes  at  Large  of  Pennsytvanza.     [1774-75 

hands  at  any  one  time,  of  all  which  said  bills  of  credit  so  de- 
livered to  be  signed  a  true  account  shall  be  kept  by  the  signers, 
who  upon  their  redelivery  of  each  or  any  parcel  of  the  said 
bills  by  them  signed  and  numbered  shall  take  the  receipt  of  the 
said  George  Gray,  Michael  Hillegas,  Joseph  Parker  and  Isaac 
Pearson  or  any  three  of  them  to  charge  them  before  any  com- 
mittee of  assembly  to  be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  receive  ten  shillings  for 
every  thousand  of  the  said  bills  by  them  signed  and  numbered, 
and  each  of  the  said  George  Gray,  Michael  Hillegas,  Joseph 
Parker  and  Isaac  Pearson  shall  have  and  receive  for  their 
trouble  the  sum  of  ten  shillings  per  diem,  and  the  said  treas- 
urer for  paying  and  receiving  the  said  bills  of  credit  shall  have 
and  receive  five  shillings  for  every  hundred  pounds  and  no  more, 
to  be  paid  and  discharged  by  the  provincial  treasurer  out  of  the 
moneys  arising  or  to  arise  by  the  excise  on  spirituous  liquors 
by  virtue  of  the  hereinbefore  mentioned  act  passed  in  the 
twelfth  year  of  His  present  Majesty's  reign. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected  the  said  George  Gray,  Michael  Hillegas, 
Joseph  Parker  and  Isaac  Pearson  or  any  three  of  them  shall  de- 
liver them  to  the  provincial  treasurer  and  take  his  receipt  or  re- 
ceipts for  the  same,  who  shall  therewith  pay  off  and  discharge 
all  such  drafts  and  certificates  as  have  been  heretofore  made  by 
order  of  assembly.  And  if  any  overplus  shall  remain  after  pay- 
ment of  the  said  drafts  and  certificates,  such  overplus  shall  be 
disposed  of  by  act  of  general  assembly. 

[Section  A".]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  and  issued  by 
virtue  of  this  act  by  printing  or  procuring  the  same  to  be  printed 
in  the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  [of  credit]  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills 
knowing  them  to  be  counterfeited  as  aforesaid,  and  being  there- 
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of  legally  convicted  by  confession,  standing  mute  or  by  the  ver- 
dict of  twelve  men  in  any  court  of  oyer  and  terminer  within  this 
province,  he,  she  or  they  shall  suffer  death  without  benefit  of 
clergy,  and  the  discoverer  or  informer  shall  have  as  an  en- 
couragement to  his  discovery  the  sum  of  fifty  pounds  of  the 
value  of  the  goods  and  chattels,  lands  and  tenements,  of  the  per- 
son or  persons  convicted,  and  if  no  such  goods  and  chattels, 
lands,  tenements,  can  be  found,  the  sum  of  ten  pounds,  to  be  paid 
by  the  provincial  treasurer.  And  if  any  person  or  persons  shall 
counterfeit  any  of  the  said  bills  of  credit  by  altering  the  de- 
nomination thereof  with  design  to  increase  the  value  of  the 
said  bills  or  shall  utter  such  bills  knowing  them  to  be  so  counter- 
feited or  altered  and  shall  thereof  be  legally  convicted  in  any 
court  of  quarter  sessions  of  the  peace  within  this  province,  every 
such  person  and  persons  shall  be  sentenced  to  the  pillory,  have 
both  of  his  or  her  ears  cut  off  and  nailed  to  the  pillory,  and  be 
publicly  whipped  on  his  or  her  bare  back  with  thirty-nine  lashes 
\\  ell  laid  on.  And  moreover  every  such  offender  shall  forfeit  the 
sum  of  one  hundred  pounds  to  be  levied  on  his  or  her  lands,  tene- 
ments, goods  and  chattels,  one-half  thereof  to  the  use  of  the 
governor  and  the  other  half  to  the  discoverer,  and  the  offender 
shall  pay  to  the  party  grieved  double  the  value  of  the  damageN* 
thereby  sustained,  together  with  the  costs  and  charges  of  the 
prosecution;  and  in  case  the  offender  shall  not  have  sufficient 
to  satisfy  such  discoverer  for  his  or  her  damages  and  pay  the 
forfeiture  aforesaid  he  or  she  shall  be  sold  for  any  term  not  ex- 
ceeding seven  years  to  make  such  satisfaction,  and  in  such  case 
the  said  discoverer  shall  be  paid  by  the  provincial  treasurer  the 
sum  of  ten  pounds,  and  every  such  counterfeit  bill  shall  be  de- 
livered to  the  said  treasurer  to  be  made  use  of  upon  the  trial  of 
the  person  accused  or  suspected  and  afterwards  to  be  burnt, 
sunk  and  detroyed  in  the  presence  of  a  committee  of  assembly. 
And  whereas  by  a  certain  act  of  general  assembly  passed 
in  the  third  year  of  the  reign  of  His  present  Majesty,  entitled 
"An  act  for  granting  to  His  Majesty  the  sum  of  twenty-four 
thousand  pounds  for  the  defense  and  protection  of  this  province 
and  for  other  purposes  therein  mentioned,"  ^  so  much  of  a  certain 

1  Passed  October  22,  1763,  Chapter  505. 
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other  act  of  general  assembly  passed  in  the  thirtieth  year  of 
[the  reign  of]  His  late  Majesty  George  the  Second,  entitled 
'^A  n  act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills 
of  credit  and  giving  the  same  to  the  King's  use  and  for  providing 
a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise  upon 
wine,  rum,  brandy  and  other  spirits,"  ^  as  relates  to  the  raising^ 
levying,  collecting  and  paying  the  excise  upon  wine,  rum, 
brandj  and  other  spirits  was  extended  and  continued  from  the 
time  limited  in  and  by  the  same  act  for  and  during  the  term  of 
three  years  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly in  order  to  secure  and  assure  the  disposition  and  appli- 
cation of  the  sum  of  seven  thousand  pounds  to  and  for  the  pro- 
tec  tion  of  the  city  of  Philadelphia  (to  and  for  which  purpose 
the  same  was  by  law  granted  to  His  Majesty)  when  it  should 
become  necessary: 

And  whereas  by  another  act  of  general  assembly  passed  in 
the  seventh  year  of  His  Majesty's  reign,  entitled  "An  act  for 
raisinji;  the  sum  of  twenty  thousand  pounds  for  the  support  of 
the  government  of  this  province  and  payment  of  the  public 
debts,"  ^  so  much  of  the  said  act,  entitled  "An  act  for  striking 
the  sum  of  thirty  thousand  pounds  in  bills  of  credit,"  ^  &c.,  as  re- 
lates to  the  raising,  levying,  collecting  and  paying  the  excise 
upon  wine,  rum,  brandy  and  other  spirits  was  continued  and 
extended  from  the  time  limited  in  and  by  the  said  herein  last  re- 
cited act  for  and  during  the  further  term  of  four  years  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  in  order  to  sink 
the  bills  of  credit  by  the  same  act  emitted: 

And  wiieieas  by  another  act  of  general  assembly  passed  in 
ihe  eii;hth  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  raising  and  applying  the  sum  of  three  thousand  pounds,  to- 
wards removing  the  present  discontent  of  the  Indians,  regaining 
their  friendship,  and  for  other  purposes  there  mentioned," '  so 
mu*  h  of  the  said  act,  entitled  "An  act  for  striking  the  sum  of 
thirty  thousand  pounds  in  bills  of  credit,"  ^  &c.,  as  relates  to  the 

1  Passed  September  21,  1756,  Chapter  412. 

2  Passed  May  20,  1767,  Chapter  559. 

3  Passed  February  17,  1768,  Chapter  571. 
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raising,  levying  and  collecting  the  excise  upon  wine,  mm, 
brandy  and  other  spirituous  liquors  was  continued  and  extended 
from  the  time  limited  in  and  by  the  hereinbefore  last  recited  act 
for  and  during  the  further  term  of  one  year  and  from  thence  to 
the  end  of  the  next  sitting  of  assembly  in  order  to  sink  the  bills 
of  credit  appropriated  and  applied  to  the  uses  and  purposes 
therein  mentioned : 

And  whereas  by  one  other  act  of  general  assembly  passed 
iu  the  ninth  year  of  His  present  Majesty's  reign,  entitled  "An 
act  for  raising  the  sura  of  sixteen  thousand  pounds  for  the  sup- 
port of  the  government  of  this  province  and  payment  of  the  pub- 
lic debts  and  other  purposes  therein  mentioned,"  ^  so  much  of  the 
said  act,  entitled  "An  act  for  striking  the  sum  of  thirty  thou- 
sand pounds  in  bills  of  credit,"  &c.,  ^  as  relates  to  the  raising, 
levying  and  collecting  the  said  excise  upon  wine,  rum,  brandy 
and  other  spirits  was  continued  and  extended  from  the  time  lim- 
ited in  and  by  the  said  last  recited  act  for  and  during  the  further 
term  of  four  years  and  from  thence  to  the  end  of  the  next  sitting 
of  assembly  for  sinking  of  credit  by  the  same  act  emitted: 

And  where  as  by  the  act  of  general  assembly  hereinbefore 
first  meiilioneil  passed  in  the  twelfth  year  of  His  present  Ma 
jesty's  reign,  entitled  "An  act  for  the  support  of  the  govern- 
ment of  this  province,  making  the  excise  upon  wine,  rum,  brandy 
and  other  spirits  more  equal  and  preventing  frauds  in  the  col- 
lecting and  paying  the  said  excise,"  ^  so  much  of  the  said  act,  en- 
titled "An  act  for  striking  the  sum  of  thirty  thousand  pounds  in 
bills  of  credit,"  &c.,  ^  as  relates  to  the  raising,  levying  and  col- 
lecting the  said  excise  upon  wine,  rum,  brandy  and  other  spirits 
was  altered  and  amended  and  a  new  mode  for  raising,  levying 
and  collecting  the  same  was  directed,  and  the  same  act  con- 
tinuiMl  and  ext<»nded  for  the  space  of  ten  years  from  the  tenth 
day  of  April,  one  thousand  seven  hundred  and  seventy-two,  and 
until  all  tike  purposes  in  the  same  act  mentioned  should  be  fully 
answered  and  completed: 

And  whereas  it  is  expedient  that  the  bills  of  credit  directed 

1  Passed  February  18,  1769,  Chapter  580. 

2  Passed  September  21, 1756,  Chapter  412. 

3  Passed  March  21,  1772,  Chapter  656. 
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to  be  hereby  made  and  emitted  should  be  paid  off  and  discharged 
as  soon  as  conveniently  may  be: 

[Section  VI.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  when  all  the  bills  of  credit  that  have  been  hereto- 
fore emitted  by  virtue  of  the  said  recited  acts  shall  be  paid  off 
and  discharged,  then  and  immediately  after  the  said  provincial 
treasurer  shall  and  he  is  hereby  enjoined  and  required  out  of 
the  moneys  which  shall  be  in  his  hands  arising  from  the  said 
excise  by  virtue  of  the  said  last  recited  act  from  time  to  time 
to  pay  off  and  discharge  all  and  every  the  bills  of  credit  made 
and  emitted  in  and  by  virtue  hereof;  and  shall  upon  such  pay- 
ment receive  the  same  bills  of  their  respective  bearers  and  shall 
yearly  as  they  come  to  his  hands  deliver  over  the  same  to  such 
committees  of  assembly  as  shall  be  annually  appointed  to 
settle  the  public  accounts  to  be  by  them  burnt,  sunk  and  de- 
stroyed. 

[Section  VII.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  the  said  rates,  duties  and  sums 
of  moneys  by  the  hereinbefore  recited  act,  entitled  "An  act  for 
the  support  of  the  government  of  this  province,  making  the  ex- 
cise on  wine,  rum,  brandy  and  other  spirits  more  equal  and  pre- 
venting frauds  in  the  collecting  and  paying  the  said  excise,"  ^ 
directed  to  be  raised,  levied  and  collected  during  the  continuance 
of  the  same  act  shall  not  be  sufficient  to  pay  off  and  discharge 
the  bills  of  credit  hereby  directed  to  be  emitted  together  with  all 
such  other  bills  of  credit  as  have  been  heretofore  emitted  by 
the  said  recited  acts  for  continuing  the  excise  on  the  said  li- 
quors and  the  other  purposes  in  this  and  the  said  acts  men- 
tioned, in  such  case,  this  act  and  the  said  last  recited  act  and 
every  article,  clause,  matter  and  thing  therein  contained  shall 
be  and  is  hereby  declared  to  be  in  full  force  and  virtue  until  all 
the  purposes  aforesaid  shall  be  fully  answered  and  [completed;] 
and  if  the  said  rates  and  sums  of  money  shall  produce  more  than 
sufficient  for  the  purposes  aforesaid,  the  overplus  shall  remain 
in  the  hands  of  the  provincial  treasurer,  to  be  disposed  of  by 
act  of  general  [assembly.] 

1  Passed  March  21,  1772,  Chapter  606. 


1774-75]     The  Statutes  at  Large  of  Pennsylvania.  455 

Pasaed  September  30, 1775.  Probably  not  submitted  to  the  Crown 
for  action.  See  Appendix  XXXII,  and  the  notes  to  the  Acts  of 
Assembly  passed  March  5,  1725-26,  Chapter  289;  March  21,  1772, 
Chapter  656;  and  the  Acts  of  Assembly  passed  May  25,  1778,  Chapter 
800;  March  15,  1779,  Chapter  825;  March  17,  1780,  Chapter  897; 
April  6,  1781,  Chapter  938;  March  19,  1783,  Chapter  1016;  Septem- 
ber 21,  1791,  Chapter  1582. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1775,  and  continued  by  ad- 
journments until  the  twenty-sixth  day  of  Septembei*,  A.  D.  1776, 
the  following  acts  were  passed : 


CHAPTER  DCCXVI. 


AN  ACT  FOR  THE  RELIEF  OF  RICHARD  TAYLOR.  JACOB  MUCK,  GEORGR 
JACOB  HAUSMAN,  RICHARD  RAY  AND  FRANCIS  OWENS,  LANGUISH- 
ING PRISONERS  IN  THE  GAOL  OF  PHILADELPHIA  COUNTY,  AND 
JAMES  MACKAY,  A  LANGUISHING  PRISONER  IN  THE  GAOL  OF  NORTH- 
UMBERLAND COUNTY,  WITH  RESPECT  TO  THE  IMPRISONMENT  OF 
THEIR  PERSONS. 

Whereas  it  has  been  represented  to  the  assembly  of  this  prov- 
ince by  the  petitions  of  Richard  Taylor,  Jacob  Mucks,  George 
«racob  Hausraan,  Richard  Ray  and  Francis  Owens,  languishing 
prisoners  in  the  gaol  of  Philadelphia  county,  and  James  Mackay, 
a  languishing  prisoner  in  the  gaol  of  Northumberland  county, 
that  altliough  they  are  willing  to  assign  over  all  their  respective 
effects  to  the  use  of  their  respective  creditors  for  the  payment 
of  their  respective  debts  and  to  discharge  such  as  shall  there- 
after remain  unpaid  as  soon  as  by  their  industry  they  can  find 
means  of  satisfying  such  creditors,  yet  by  their  imprisonment 
they  are  disabled  from  putting  in  execution  their  just  intentions 
and  are  reduced  to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  jus- 
tices of  the  county  court  of  common  pleas  for  the  county  of 
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Philadelphia  or  any  three  of  them  on  application  to  them  made 
in  writing  for  that  purpose  by  the  said  Richard  Taylor,  Jacob 
Muck,  George  Jacob  Hausman,  Richard  Ray  and  Francis  Owens 
or  either  of  them,  and  [that]  the  justices  of  the  court  of  com- 
mon pleas  for  the  county  of  Northumberland  or  any  three  of 
them,  shall  on  application  for  that  purpose  to  them  in  writing 
made  by  the  said  James  Mackay  appoint  a  certain  day  and 
place  for  holding  a  special  court  of  common  pleas  in  their  respec- 
tive counties,  whereof  due  notice  shall  be  given  to  the  creditor 
or  creditors  or  their  attorneys  in  fact,  respectively,  at  whose 
suit  they  stand  respectively  charged,  and  all  other  his  or  their 
creditors,  respectively,  that  can  be  known  to  the  court,  by  leav- 
ing the  same  in  writing  at  his,  her  or  their  last  place  of  abode, 
at  which  times  and  places  so  appointed  by  the  said  courts,  re- 
spectively, the  said  respective  courts  shall  by  an  order  or  rule  of 
court  cause  the  said  Richard  Taylor,  Jacob  Muck,  George  Jacob 
Hausman,  Richard  Ray,  Francis  Owens  and  James  Mackay,  re- 
spectively, to  be  brought  before  them,  and  the  said  courts  re- 
spectively, shall  then  and  there  in  the  presence  of  the  said 
creditor  or  creditors,  if  he  or  they  will  be  present,  administer 
to  the  said  Richard  Taylor,  Jacob  Muck,  George  Jacob  Haus- 
man, Richard  Ray,  Francis  Owens  and  James  Mackey,  respec- 
tively, an  oath  or  affirmation  according  to  law  to  the  following 
effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and  ef- 
fects whatsoever  which  he  or  any  in  trust  for  him  have  or  at  the 
tirao  of  his  said  petition  had,  or  is  or  was  in  any  respect  entitled 
to,  in  possession,  remainder  or  reversion  (except  the  wearing  ap- 
parel and  bedding  for  himself  and  family,  not  exceeding  ten 
pounds  in  value  in  the  whole),  and  that  he  has  not  at  any  time 
since  his  imprisonment,  or  before,  directly  or  indirectly,  sold, 
leased,  assigned  or  otherwise  disposed  of  or  made  over  in  trust 
for  himself  or  otherwise  other  than  is  mentioned  in  such  account 
any  part  of  his  lands,  estate,  goods,  stock,  money,  debts  or  other  / 
real  or  personal  estate  whereby  to  have  or  expect  any  benefit  or 
profit  to  himself  or  family  or  to  defraud  any  of  his  creditors  to 
whom  he  is  indebted. 
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And  the  said  Eichard  Taylor,  Jacob  Muck,  George  Jacob 
Hausman,  Eichard  Eay,  Francis.  Owens  and  James  Mackay,  re- 
spectively, having  taken  such  oath  or  affirmation  in  open  court 
and  their  respective  creditors  failing  to  discover  any  effects  or 
estate  belonging  to  such  deponents  omitted  in  his  or  their  said 
accounts;  and  the  said  Eichard  Taylor,  Jacob  Muck,  George 
Jacob  Hausman,  Eichard  Eay,  Francis  Owens  and  James 
Mackay,  respectively,  making  an  assignment  to  any  one  or  more 
of  their  creditors,  respectively,  as  the  said  court  shall  direct,  in 
trust  for  all  his  or  their  said  creditors  of  all  his  or  their  lands, 
goods  and  effects  contained  in  such  account  by  a  short  indorse- 
ment thereon,  by  which  said  assignment  the  estate,  interest  and 
property  of  the  lands,  goods  and  effects  so  assigned  shall  be 
vested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  in  his  or  their 
own  name  or  names;  after  which  no  release  of  the  said  Eichard 
ard  Taylor,  Jacob  Muck,  George  Jacob  Hausman,  Eichard  Eay, 
Francis  Owens  and  James  Mackay  respectively,  his  executors 
or  administrators,  shall  be  any  discharge  against  or  bar  to  the 
assignees  aforesaid;  then  the  said  courts  shall  order  the  Eich- 
ard Taylor,  Jocab  Muck,  Georgt  Jacob  Hausman,  Eichard  Eay, 
Francis  Owens  and  James  Mackay,  respectively,  to  be  dis- 
charged from  his  or  their  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  of  the  said  Eichard  Taylor,  Jacob 
Muck,  George  Jacob  Hausman,  Eichard  Eay,  Francis  Owens 
and  James  Mackay,  respectively,  after  such  his  or  their  dis- 
charge as  aforesaid  shall  not  at  any  time  hereafter  be  impris- 
oned for  any  debts  contracted  before  the  time  of  such  discharge. 

Provided  nevertheless.  That  the  discharge  of  the  said  prison- 
ers by  virtue  of  this  act  shall  not  acquit  or  discharge  any  other 
person  from  such  debt,  sum  or  sums  of  money  for  which  such 
person  now  is  bound  or  engaged  with  the  said  prisoners,  re- 
spectively, nor  any  lands,  goods,  chattels  or  effects  which  the 
said  Eichard  Taylor,  Jacob  Muck,  George  Jacob  Hausman, 
Eichard  Eay,  Francis  Owens  and  James  Mackay,  respectively, 
may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
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the  authority  aforesaid,  That  nothing  in  this  act  contained  shall 
extend  to  discharge  the  person  of  the  said  prisoners,  respec- 
tively, from  imprisonment  or  being  liable  to  be  sued,  prosecuted 
OP  imprisoned  for  any  debt  due  to  the  Crown,  and  that  the  said 
debts  shall  be  first  paid  by  the  said  assignees  out  of  the  moneys, 
if  sufficient,  which  shall  come  to  their  hands  from  the  effects 
so  assigned,  nor  for  any  debt  due  to  any  distant  or  absent 
creditor  to  whom  notice  shall  not  have  been  given  pursuant  to 
the  directions  of  this  act. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  Richard  Taylor,  Jacob 
Muck,  George  Jacob  Hausman,  Bichard  Ray,  Francis  Owens  and 
James  Mackay,  respectively,  shall  upon  any  indictment  for  tak- 
ing a  false  and  corrupt  oath  or  affirmation  in  any  matter  or 
thing  contained  in  the  said  oath  or  affirmation  be  convicted  by 
his  or  their  own  confession  or  by  the  verdict  of  twelve  men,  he 
and  they  shall  suffer  all  the  pains,  penalties  and  disabilities 
which  by  law  may  be  inflicted  on  persons  convicted  of  willful 
and  corrupt  perjury,  and  shall  likewise  be  liable  to  be  arrested, 
taken  and  imprisoned  upon  any  process  de  novo  and  charged 
in  execution  for  the  same  debt  in  the  same  manner  as  if  he  or 
they  had  never  been  in  execution  or  discharged  before,  and  shall 
forever  after  be  barred  of  any  benefit  of  this  act. 

Passed  November  23, 1775.    Probably  not  submitted  to  the  Crown 
for  action.    See  Appendix  XXXIII. 


CHAPTER  DCCXVII. 


AN  ACT  TO  INCREASE  THE  NUMBER  OF  REPRESENTATIVES  IN  AS- 
SEMBLY FOR  THE  CITY  OF  PHILADELPHIA,  AND  IN  THE  SEVERAL 
COUNTIES  THEREIN  NAMED. 

Whereas  it  is  essential  to  [the]  good  government  of  every  free 
state  that  all  its  component  parts  should  have  a  just  and  ade- 
quate share  in  the  legislature: 
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And  whereas  the  city  of  Philadelphia  and  the  several  coun- 
ties hereinafter  particularly  n[amed]  have  not  at  this  time  such 
share  in  the  legislature  of  this  province : 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same.  That  the  freeholders 
and  inhabitants  of  the  respective  wards,  townships  and  districts 
in  the  said  city  and  counties,  respectively,  qualified  by  the  laws 
of  this  province  to  elect  members  of  assembly,  shall  meet  at 
some  convenient  place  within  their  respective  townships,  wards 
and  districts  on  the  twenty-fifth  day  of  April  next  and  proceed 
to  choose  inspectors  as  is  directed  by  the  laws  of  this  province  in 
such  cases,  having  had  due  and  legal  [notice  of]  such  meeting  by 
person  or  persons  appointed  by  law  for  that  purpose,  which  they 
are  hereby  enjoined  and  required  to  give  under  the  same  pains 
and  penalties  as  are  inflicted  for  neglect  of  duty  in  the  like 
cases  by  law.  And  that  the  freeholders  and  inhabitants  of  the 
said  city  of  Philadelphia  and  the  freeholders  and  inhabitants 
of  the  counties  of  Lancaster,  York,  Cumberland,  Berks,  North- 
ampton, Bedford,  Northumberland  and  Westmoreland,  respec- 
tively, qualified  by  the  charter  and  laws  of  this  province  to  vot€ 
at  the  general  elections  for  said  [city]  and  counties,  respec- 
tively, shall  on  the  first  day  of  May  next  meet  in  the  said  city 
and  counties,  respectively,  at  the  usual  places  for  holding  gen- 
eral elections  in  the  said  city  and  counties,  respectively,  and 
elect  an  additional  number  of  burgesses,  re[presenta]tives  or 
delegates  to  serve  them  in  general  assembly:  for  the  city  of 
Philadelphia  four,  for  the  county  of  Lancaster  two,  for  the 
county  of  York  two,  for  the  county  of  Cumberland  two 
for  the  county  of  Berks  two,  for  the  county  of  Northampton  two, 
for  the  county  of  Bedford  one,  for  the  county  of  Northumberland 
one,  and  for  the  county  of  Westmoreland  one,  in  the  same  man- 
ner as  by  the  charter  and  laws  of  this  province  is  directed  in  re- 
spect to  the  choice  of  other  members  for  the  said  city  and  coun- 
ties, respectively,  which  said  burgesses,  representatives  or  dele- 
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gates  so  chosen  and  returned  as  the  laws  of  this  province  in  such 
cases  direct  shall  be  members  of  the  general  assembly  of  this 
province  of  Pennsylvania  and  sit  and  act  as  such  as  fully  and 
freely  as  any  of  the  burgesses  or  representatives  for  the  said 
city  and  counties,  respectively,  or  the  other  counties  within 
this  province  do,  may,  can  or  ought  to  do. 

[Section  II.]  And  be  it  further  enacted,  That  on  the  day  fol- 
lowing the  holding  the  general  election  for  the  county  of  Phila- 
delphia yearly  forever  hereafter,  unless  it  happen  on  Sunday 
and  then  the  day  after,  the  freeholders  and  inhabitants  of  the 
said  city  qualified  as  aforesaid  shall  meet  at  the  state  house  in 
the  said  city  and  elect  for  the  said  city  six  burgesses,  represen- 
tatives or  delegates  to  serve  them  in  assembly,  and  that  the  free- 
holders and  inhabitants  of  the  said  counties  of  Lancaster,  York, 
Cumberland,  Berks,  Northampton,  Bedford,  Northumberland 
and  Westmoreland  shall  meet  on  the  first  day  of  October  next 
and  yearly  forever  hereafter,  unless  it  happen  [on  a  Sunday] 
and  then  the  day  following,  at  the  court-house  in  the  said  re- 
spective counties  where  court-houses  are  already  erected  and  in 
such  counties  as  have  not  erected  court-houses  then  until  court- 
houses shall  be  built  at  the  places  where  general  elections  for 
such  counties  have  been  usually  held,  and  elect  for  the  county 
of  Lancaster  six,  for  the  county  of  York  four,  for  the  county  of 
Cumberland  four,  for  the  county  of  Berks  four,  for  the  county 
of  Northampton  four,  for  the  county  of  Bedford  two,  for  the 
county  of  Northumberland  two,  and  for  the  county  of  West- 
moreland two  representatives  or  delegates  to  serve  them  in  as- 
sembly in  the  same  manner  as  by  the  charter  and  laws  of  this 
province  is  directed  in  respect  to  the  representatives  or  delegates 
of  the  other  counties  of  this  province,  which  said  representa- 
tives when  so  chosen  in  the  said  city  [and]  respective  counties 
aforesaid  shall  be  members  of  the  general  assembly  of  this  pro- 
vince of  Pennsylvania  and  shall  sit  and  act  as  such  as  fully  and 
freely  as  any  of  the  representatives  for  the  other  counties  within 
this  province  do,  may,  can  or  ought  to  do. 

[Section  III.]  And  be  it  further  enacted.  That  notice  shall  be 
given  in  writing  and  shall  be  proclaimed  in  the  most  public 
places  of  the  said  city  and  of  the  capital,  town  or  place  where 
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such  election  is  to  be  of  the  time  and  place  of  such  election  by 
the  sheriff  of  the  counties,  respectively,  and  the  said  sheriff  shall 
cause  copies  of  such  notice  or  advertisement  to  be  posted  upon 
some  house  in  the  way  leading  from  every  township  or  precinct 
to  the  town  or  place  where  the  said  election  is  to  be,  as  also  upon 
[the  court]  houses  and  most  public  places  in  every  township  in 
the  said  respective  counties,  at  least  fifteen  days  before  the  time 
of  such  election. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  several  acts  of  general  assembly 
of  this  province  as  relates  to  the  allowing  the  said  city  and  the 
several  and  respective  counties  aforesaid  a  less  number  of  repre- 
sentatives or  delegates  to  serve  in  general  assembly  for  the  said 
city  and  counties,  respectively,  than  is  hereby  directed  shall  be 
and  is  hereby  declared  to  be  repealed. 

Provided  nevertheless.  That  the  members  of  assembly  already 
chosen  under  the  same  shall  be  and  continue  to  act  until  the 
first  day  of  October  next  as  fully  and  freely  as  if  this  act  had 
never  been  made. 

Passed  March  23,  1776.  Probably  not  submitted  to  the  Crown 
for  action.  See  Appendix  XXXIII,  and  the  note  to  the  Act  of  As- 
sembly passed  January  12,  1705-6,  Chapter  137;  (the  Constitution 
of  1776,  Plan  of  Goyernment,  Sections  17,  18;)  and  the  Act  of  As- 
sembly passed  September  24,  1779,  Chapter  847. 


CHAPTER  DCCXVIII. 


AN  ACT  TO  ENABLE  THE  KEEPERS  OF  RECORDS  IN  THE  COUNTIES  OP 
PHILADELPHIA  AND  CHESTER  TO  REMOVE  THEM  TO  MORE  SAFE 
AND  CONVENIENT  PLACES. 

Whereas  the  preservation  and  security  of  the  public  records 
and  more  especially  those  in  several  offices  kept  in  the  city  of 
Philadelphia  are  of  the  utmost  importance  to  all  the  inhabitants 
of  this  province  and  great  confusion  and  mischief  would  ensue 
if  by  any  accident  they  should  be  destroyed  or  lost : 
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For  the  prevention  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  it  shall  and 
may  be  lawful  for  the  master  of  the  rolls,  trustees  of  the  general 
loan  office,  the  register  general,  the  recorder  of  deeds,  the  pro- 
thonotaries  of  the  supreme  court  and  common  pleas,  the  sec- 
retary of  the  land  office,  the  surveyor-general,  and  the  clerks  of 
the  several  courts  of  the  city  and  county  of  Philadelphia,  and 
they  are  hereby  required  upon  any  danger  or  just  apprehensions 
thereof  to  remove  the  several  records,  books  and  papers  belong- 
ing to  their  respective  offices  to  some  safe  and  convenient  place 
or  places. 

Provided,  That  no  such  removal  be  made  until  the  same  be 
signified  to  the  chief  justice  or  some  other  justice  of  the  supreme 
court  or  to  two  aldermen  of  the  city  and  their  consent  and  ap- 
probation of  the  time  and  place  of  such  removal  under  their 
hands  be  first  had  and  obtained. 

[Section  II.]  And  be  it  also  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  prothonotary 
of  the  common  pleas,  clerk  of  the  orphans'  court  and  sessions,  re- 
corder of  deeds  and  deputy  register  of  the  county  of  Chester, 
and  he  is  hereby  in  like  manner  required  upon  any  danger  or 
just  apprehensions  thereof  to  remove  the  several  records,  books 
and  papers  belonging  to  the  said  offices  from  the  borough  of 
Chester  to  some  safe  and  convenient  place  or  places. 

Provided  also.  That  no  such  removal  be  made  until  the  ap- 
probation of  the  chief  justice  or  other  justice  of  the  supreme 
court  or  of  two  justices  of  the  peace  of  the  said  county  both  as 
to  time  and  place  be  had  and  obtained  in  writing  as  aforesaid. 

[Section  III.]  And  be  it  also  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  records  should  be  removed  by 
virtue  of  and  in  pursuance  of  this  act  and  such  danger  or  appre- 
hensions thereof  [should]  cease,  it  shall  and  may  be  lawful  for 
the  keepers  of  the  said  records,  books  and  papers  and  they  are 
hereby  required  to  return  the  same  to  their  former  places,  the 
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direction  and  approbation  of  the  said  judges  or  justices  being 
in  like  manner  first  had  and  obtained ;  and  that  this  act  continue 
and  be  in  force  for  the  space  of  five  years  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  March  23,  1776.  Probably  not  submitted  to  the  Crown 
for  action.  See  Appendix  XXXIII,  and  the  Acts  of  Assembly 
passed  December  20,  1777,  Chapter  769;  April  1,  1778,  Chapter  798; 
August  19,  1778,  Chapter  801.    Expired. 


CHAPTER  D(X3XIX. 


AN  ACT  TO  CONTINUE  PART  OF  AN  ACT  MADE  IN  THE  ELEVENTH 
YEAR  OF  THE  REIGN  OF  HIS  PRESENT  MAJESTY  KING  GEORGE  THE 
THIRD,  ENTITLED  "AN  ACT  FOR  REGULATING  AND  CONTINUING  THE 
NIGHTLY  WATCH,  ENLIGHTENING  THE  STREETS,  LANES  AND  AL- 
LEYS OF  THE  CITY  OF  PHILADELPHIA  AND  FOR  OTHER  PURPOSES 
THEREIN  MENTIONED,"  AND  FOR  MAKING  FURTHER  PROVISION 
FOR  THE  BETTER  EXECUTING  THE  SAID  ACT.  i 

Whereas  an  act  made  in  the  eleventh  year  of  the  reign  of  His 
present  Majesty  King  George  the  Third,  entitled  "An  act  for 
regulating  and  continuing  the  nightly  watch,  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia  and  for  other 
purposes  therein  mentioned,"  ^  will  soon  expire  by  its  own  limi- 
tation : 

And  whereas  the  continuance  of  the  said  act  with  some 
curity  of  the  inhabitants  of  the  said  city : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  said 
act  and  every  clause,  matter  and  thing  therein  contained  (ex- 
cept only  where  the  same  is  hereby  altered  and  varied)  be  and  is 
hereby  declared  to  be  in  full  force  and  made  perpetual. 

1  Passed  March  9,  1771,  Chapter  636. 
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And  for  the  remedying  such  defects  and  inconveniences  as 
have  appeared  in  the  execution  of  the  said  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
so  much  of  the  said  act  as  relates  to  an  allowance  of  seven  shil- 
lings and  six  pence  per  annum  to  such  persons  as  keep  pumps  in 
their  respective  yards  be  discontinued  and  from  and  after  the 
publication  hereof  do  cease  and  determine.  And  if  it  shall  hap- 
pen that  any  such  pump  shall  be  used  on  any  public  occasion  of 
fire  or  otherwise  and  any  damage  or  injury  shall  be  sustained 
by  the  owner  thereof  in  his  fences,  buildings  or  yards,  or  such 
pump  shall  be  damaged  thereby,  it  shall  and  may  be  lawful  for 
the  said  wardens  and  they  are  hereby  required  to  repair  the  same 
or  compensate  the  owner  or  occupier  thereof  for  such  damage 
out  of  the  money  raised  by  virtue  of  this  act.  And  also  that 
so  much  of  the  said  act  as  limits  the  rate  of  the  assessment  made 
bv  virtue  of  the  said  act  so  as  that  it  shall  not  exceed  the  value 
of  five  pence  in  the  pound  for  any  one  year  do  in  like  manner 
cease  and  determine  and  that  it  shall  and  may  be  lawful  for  the 
said  assessors  from  and  after  the  first  dav  of  October  next  to  in- 
crease  and  enlarge  the  said  rate  if  necessary,  so  as  the  same 
shall  not  in  any  one  year  exceed  the  value  of  six  pence  in  the 
pound. 

And  whereas  difficulties  and  inconveniences  have  arisen  from 
the  inaccuracy  and  irregularity  of  the  returns  made  by  the  sev- 
eral constables  in  order  to  lay  the  assessment  directed  by  the 
said  act,  and  it  is  also  represented  that  the  time  allowed  for  such 
service  is  too  short: 

For  remedying  whereof: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
from  and  after  the  first  day  of  October  next  such  returns  or  cer- 
tificates of  the  taxables  in  the  respective  wards  of  the  said  city 
shall  be  made  by  one  intelligent  freeholder  to  be  chosen  for  that 
purpose  out  of  each  ward  of  the  said  city  at  the  same  time,  in  the 
same  manner  and  by  the  same  persons  as  the  inspectors  for  hold- 
ing annual  elections  now  are,  whose  names  when  so  chosen  shall 
be  returned  in  writing  to  the  wardens  under  the  hands  of  the 
constables  and  two  or  more  of  the  electors  on  or  before  the  first 

day  of  October  next  following  by  the  constable  of  the  said  ward, 
30— YIII 
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which  said  freeholders  are  hereby  required  and  enjoined  under 
the  like  qualifications,  to  be  administered  by  any  of  the  said 
wardensasby  thesaid  act  were  directed  to  be  administered  to  the 
constables  in  such  case,  to  do  and  perform  the  several  duties, 
acts, mattersandthingsasbythesaidact  the  several  constables  of 
the  said  city  were  heretofore  required  and  directed  to  do  so  far 
as  the  same  relates  to  making  true  and  fair  certificates  of  the 
taxables  in  the  respective  wards,  which  said  freeholders  shall  be 
entitled  to  receive  from  the  treasurer  of  the  said  wardens  four 
shillings  and  six  pence  per  day  for  their  care  and  trouble  in  exe- 
cuting and  performing  the  said  service. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  freeholders  so  chosen  and  ap- 
pointed for  the  above  purposes  shall  refuse  or  neglect  to  take 
upon  him  or  themselves  the  said  office,  or  to  do  and  perform  the 
services  and  duties  hereby  required  of  him  or  them,  he  or  they 
so  refusing  or  neglecting  shall  pay  to  the  said  treasurer  the  sum 
of  five  pounds, to  be  recovered  in  the  same  manner  and  applied  to 
the  same  uses  as  the  other  penalties  and  fines  in  and  by  the  said 
act  imposed,  limited  and  directed. 

[Section  V.]  Be  it  also  enacted  by  the  authority  aforesaid, 
That  if  at  any  time  hereafter  there  shall  be  any  neglect  or  omis- 
sion in  choosing  the  said  freeholders  or  any  of  them,  or  if  being 
so  chosen  they  or  any  of  them  shall  neglect  or  refuse  to  take 
upon  him  or  themselves  the  said  office  or  to  do  and  perform  the 
service  to  be  by  them  done  and  performed  by  virtue  of  this  act, 
that  then  and  in  every  such  case  the  said  wardens  may  and  shall 
until  a  succeeding  election  appoint  suitable  and  proper  persons 
as  the  occasion  may  require  to  perform  the  said  service,  which 
pei*sons  when  appointed  shall  have  the  same  powers,  be  under 
the  same  restrictions  and  subject  to  the  same  penalties  as  if  such 
person  or  persons  had  been  regularly  chosen  and  elected  as 
aforesaid. 

[Section  VI. j  Be  it  also  enacted  by  the  authority  aforesaid. 
That  the  time  for  making  and  returning  the  certificates  of  the 
taxables  by  the  said  act  directed  to  be  extended  to  the  term  of 
ten  days  next  after  the  date  of  the  precept  issued  by  the  wardens 
for  that  purpose. 
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And  whereas  there  is  no  provision  made  by  the  said  act  in  case 
any  of  the  [said]  wardens,  assessors  or  freeholders  should  re- 
move from  this  city  and  thereby  become  incapable  to  perform 
the  several  duties  of  their  respective  offices : 

*  For  remedy  whereof: 
[Section  VII.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  of  the  said  wardens,  assessors  or  freeholders  shall  happen 
to  remove  during  the  time  for  which  they  are  so  chosen  or  ap- 
pointed out  of  this  province  or  to  a  greater  distance  from  the 
city  of  Philadelphia  than  three  miles,  the  wardens  and  assessors 
for  the  time  being  or  a  majority  of  them  shall  in  every  such  case 
appoint  one  or  more  fit  person  or  persons  in  the  place  and  stead 
of  such  warden  or  wardens,  assessor  or  assessors,  freeholder  or 
freeholders,  so  removing  as  aforesaid  in  the  same  manner  as  if 
such  warden,  assessor  or  freeholder  was  deceased  or  had  re- 
fused to  execute  the  said  office. 

Passed  April  6,  1776.  Probably  not  submitted  to  the  Crown  for 
action.  See  Appendix  XXXIII,  and  the  note  to  the  Act  of  Assembly 
passed  March  9, 1771,  Chapter  636. 


CHAPTER  DCOXX. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  TO  REGULATE  THE 
FISHERY  IN  THE  RIVER  SCHUYLKILL,"  i  AND  TO  MAKE  FURTHER 
PROVISIONS  THEREIN. 

Whereas  the  act,  entitled  "An  act  to  regulate  the  fishery  in 
the  river  Schuylkill,''  ^  passed  in  the  eleventh  year  of  His  pres- 
ent Majesty's  reign,  is  near  expiring  by  its  own  limitation: 

And  whereas  the  said  act  has  been  found  by  experience  to  be 
of  public  utility: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Gov[ernor]  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 

1  Passed  March*  9,  1771,  Chapter  621. 
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Assembly  met,  and  by  the  authority  of  the  same,  That  the  same 
recited  act  of  general  assembly  be  and  the  same  and  every  ar- 
ticle, clause  and  thing  therein  contained  are  hereby  declared  to 
be  continued  in  full  force  from  the  publication  hereof  for  the 
term  of  seven  years  and  from  thence  to  the  end  of  the  next  sit- 
ting of  assembly  and  no  longer. 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  sha[ll]  cast,  draw  or  make  use  of 
any  net,  seine  or  other  device  for  catching  of  shad  in  the  river 
Schuylkill  after  the  twentieth  day  of  May  in  each  year  during 
the  continuance  of  this  act,  such  person  being  thereof  legally 
convicted  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every 
such  ofifense,  to  be  recovered  and  applied  in  the  same  manner 
and  to  the  same  uses  as  the  other  penalties  in  and  by  the  said  re- 
cited act  imposed  [are  limited]  and  directed. 

Passed  April  6,  1776.  Probably  not  submitted  to  the  Crown  for 
action.  See  Appendix  XXXIII,  and  the  note  to  the  Act  of  Assembly 
passed  March  9,  1771,  Chapter  621;  and  the  Acts  of  Assembly  passed 
March  14,  1777,  Chapter  747;  May  29,  1901,  P.  L.  302. 


CHAPTER  DCCXXI. 


AN  ACT  FOR  THE  RELIEF  OF  WILLIAM  JUDD,  JOHN  ONIONS,  MICHAEL 
JORDAN  AND  WILLIAM  SANDERS,  PRISONERS  FOR  DEBT  IN  THE 
GAOL  OF  PHILADELPHIA  COUNTY,  WITH  RESPECT  TO  THE  IM- 
PRISONMENT OF  THEIR  PERSONS. 

Whereas  it  has  been  represented  to  the  assembly  of  this  prov- 
ince by  the  petitions  of  William  Judd,  John  Onions,  Michael  Jor- 
dan and  William  Sanders,  prisoners  for  debt  in  the  gaol  of  Phila- 
delphia county,  that  although  they  are  willing  to  assign  over  all 
their  respective  effects  to  the  use  of  their  respective  creditors  for 
the  payment  of  their  respective  debts  and  to  discharge  such  as 
shall  thereafter  remain  uni)aid  as  soon  as  by  their  industry  they 
can  find  means  of  satisfying  creditors,  yet  by  their  imprison- 
ment they  are  disabled  from  putting  in  execution  their  just  in- 
tentions and  are  reduced  to  great  distress: 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the  jus- 
tices of  the  county  court  of  common  pleas  for  the  county  of 
Philadelphia  or  any  three  of  them,  on  application  to  them  made 
in  writing  for  that  purpose  by  the  said  William  Judd,  John 
Onions,  Michael  Jordan  and  William  Sanders,  respectively,  ap- 
point a  certain  day  and  place  for  holding  a  special  court  of  com- 
mon pleas  in  the  said  county,  whereof  due  notice  shall  be  given 
to  the  creditor  or  creditors  or  their  attorneys  in  fact,  respec- 
tively, at  whose  suit  they  stand  respectively  charged,  and  all 
other  his  or  their  creditors,  respectively,  that  can  be  known  to 
the  court,  by  leaving  the  same  in  writing  at  his,  her  or  their 
last  place  of  abode,  at  which  time  and  place  so  appointed  by  the 
said  court,  who  shall  bv  an  order  or  rule  of  the  said  court  cause 
the  said  William  Judd,  John  Onions,  Michael  Jordan  and  Wil- 
liam Sanders,  respectively,  to  be  brought  before  them,  and  the 
said  court  shall  then  and  there  in  the  presence  of  the  said 
creditor  or  creditors  if  he  or  they  will  be  present  administer  to 
the  said  William  Judd,  John  Onions,  Michael  Jordan  and  Wil- 
liam Sanders,  respectively,  an  oath  or  affirmation  according  to 
law  to  the  following  effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and  ef- 
fects whatsoever  which  he  or  any  in  trust  for  him  have  or  at  the 
time  of  his  said  petition  had  or  is  or  was  in  any  respect  entitled 
to,  in  possession,  remainder  or  reversion  (except  the  wearing  ap- 
parel and  bedding  for  himself  and  family  not  exceeding  ten 
pounds  in  value  in  the  whole),  and  that  he  has  not  at  any  time 
since  his  imprisonment  or  before  directly  or  indirectly  sold, 
leased,  assigned  or  otherwise  disposed  of  or  made  over  in  trust 
for  himself  or  otherwise  other  than  as  mentioned  in  such  ac- 
count any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted. 

And  the  said  William  Judd,  John  Onions,  Michael  Jordan  and 
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William  Sanders,  respectively,  having  taken  such  oath  or  affir- 
mation in  open  court  and  his  creditors  failing  to  discover  any 
effects  or  estate  belonging  to  such  deponents  omitted  in  his  or 
their  said  accounts,  and  the  said  William  Judd,  John  Onions, 
Michael  Jordan  and  William  Sanders,  respectively,  making  an 
assignment  to  any  one  or  more  of  his  creditors  as  the  court  shall 
direct  in  trust  for  all  his  said  creditors  of  all  his  lands,  goods 
and  effects  contained  in  such  account  by  a  short  indorsement 
thereon,  by  which  said  assignment  the  estate,  interest  and  prop- 
erty of  the  lands,  goods  and  effects  so  assigned  shall  be  vested  in 
the  person  or  persons  to  whom  such  assignment  shall  be  made, 
who  may  take  possession  of  the  same  in  his  or  their  own  name 
or  names;  after  which  no  release  of  the  said  William  Judd,  John 
Onions,  Michael  Jordan  or  William  Sanders,  respectively,  his 
executors  or  administrators,  shall  be  any  discharge  against  or 
bar  to  the  assignees  aforesaid;  then  the  said  court  shall  order 
the  said  William  Judd,  John  Onions,  Michael  Jordan  and  Wil- 
liam Sanders,  respectively,  to  be  discharged  from  his  imprison- 
ment aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  of  the  said  William  Judd,  John 
Onions,  Michael  Jordan  and  William  Sanders,  respectively,  after 
such  his  discharge  as  aforesaid  shall  not  at  any  time  hereafter  be 
imprisoned  for  any  debts  contracted  before  the  time  of  such  dis- 
charge. 

Provided  nevertheless.  That  the  discharge  of  the  said  pris- 
oners by  virtue  of  this  act  shall  not  acquit  or  discharge  any 
other  person  from  such  debt,  sum  or  sums  of  money  for  which 
such  person  now  is  bound  or  engaged  with  the  said  prisoners, 
respectively,  nor  any  lands,  goods,  chattels  or  effects  which  the 
said  William  Judd,  John  Onions,  Michael  Jordan  and  William 
Sanders,  respectively,  may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  act  contained  shall  ex- 
tend to  discharge  the  person  of  the  said  prisoners,  respectively, 
from  imprisonment  or  being  liable  to  be  sued,  prosecuted  or  im- 
prisoned for  any  debt  due  to  the  Crown,  and  that  the  said  debts 
shall  be  first  paid  by  the  said  assignees  out  of  the  moneys,  if  suffl- 
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cient,  which  shall  come  to  their  hands  from  the  effects  so  as- 
signed, nor  for  any  debt  due  to  any  distant  or  absent  creditor 
to  whom  notice  shall  not  have  been  given  pursuant  to  the  di- 
rections of  this  act. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  William  Judd,  John  Onions, 
Michael  Jordan  and  William  Sanders,  respectively,  shall  upon 
any  indictment  for  taking  a  false  and  corrupt  oath  or  affirmation 
in  any  matter  or  thing  contained  in  the  said  oath  or  affirmation 
be  convicted  by  his  own  confession  or  by  the  verdict  of  twelve 
men,  he  shall  suffer  all  the  pains,  penalties  and  disabilities 
which  by  law  may  be  inflicted  on  persons  convicted  of  willful 
and  corrupt  perjury,  and  shall  likewise  be  liable  to  be  arrested, 
taken  and  imprisoned  upon  any  process  de  novo  and  charged 
in  execution  for  the  same  debt  in  the  same  manner  as  if  he  had 
never  been  in  execution  or  discharged  before,  and  shall  forever 
after  be  barred  of  any  benefit  of  this  act. 

Passed  April  6,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 


CHAPTER  DCOXXII. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  ANDREW  HERSHEY,  IN 
AND  TO  CERTAIN  LANDS  IN  THE  TOWNSHIP  OF  DONEGAL  IN  THE 
COUNTY  OF  LANCASTER. 

Whereas  it  appears  by  virtue  of  a  certain  order  of  James 
Logan,  Esquire,  late  secretary  of  the  land  office  and  one  of  the 
commissioners  of  property  under  the  honorable  proprietaries, 
there  was  surveyed  unto  Peter  Allen  on  the  fifth  of  November, 
one  thousand  seven  hundred  and  twenty,  a  certain  tract  of  land 
situate  on  Shickasolungo  Creek,  then  in  Chester  but  now  in  Lan- 
caster county,  bounded  and  described  as  follows,  viz.:  Begin- 
ning at  a  hickory  tree  at  a  comer  of  James  Mitchell's  land  and 
extending  thence  by  the  same  southwest  and  by  west  two  hun- 
dred and  seventy-two  perches  to  a  black  oak;  thence  south 
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thirty-six  degrees  east  one  hundred  and  forty-two  perches,  part 
thereof  by  John  Stuart's  and  part  by  John  Ross's  land,  to  a  post ; 
thence  northeast  and  by  east  two    hundred  and    seventy-two 
perches,  part  thereof  by  the  said  John  Uoss's  and  part  by  land  in 
possession  of  Jane  Stuart,  to  a  post;  thence  north  thirty-six  de- 
jfrees  west  by  the  aforesaid  James  Mitchell's  land  one  hundred 
and  forty-two  perches  to  the  place  of  beginning,  containing  two 
hundred  acres  and  allowance   of  six  acres  per  hundred  for  roads 
and  highways;  that  the  said  Peter  Allen  sold  and  conveyed  the 
said  tract  of  land  unto  the  Reverend  James  Anderson,  now  de- 
ceased; that  the  said  James  Anderson  sold  and  conveyed  the 
same  tract  of  land  to  William  Wilkins;  that  after  the  death  of 
the  said  William  Wilkins  a  certain  Nathaniel  Lytel  intermar- 
ried with  Janet  Wilkins,  the  widow  and  relict  of  the  said  Wil- 
liam; that  the  said  Nathaniel,  having  accounted  for  the  said 
lands  as  personal  estate,  on  the  sixth  day  of  June,  one  thousand 
seven  hundred  and  thirty-seven,  took  out  a  warrant  and  ob- 
tained [on]  the  nineteenth  day  of  January,  one  thousand  seven 
hundred  and  thirty-eight,  a  patent  for  the  same;  that  the  said 
Nathaniel  by  his  last  will  and  testament  devised  the  said  tract 
of  land  to  his  son,  John  Lytel ;  that  the  said  John  Lytel  suffered 
one  common  recovery  thereof  in  the  supi-eme  court. of  this  prov- 
ince in  order  to  bar  the  issue  in  tail  and  vest  the  title  thereof 
solely  in  himself;  that  the  said  John  Lytel,  in  order  to  quiet  and 
remove  all  disputes  respecting  the  title  of  the  said  tract  of  land, 
purchased  and  obtained  for  a  considerable  sum  of  money  a  re- 
lease from  the  said  Janet  Lytel  (formerly  widow  of  the  said  Wil- 
liam Wilkins)  and  James  Wilkins,  son  and  heir  at  law  of  the 
same  William,  all  their  right  and  claim  to  the  said  tract  of  land; 
timt  the  said  John  Lytel,  thus  seized  of  the  said  tract  of  land, 
on  the  twelfth  day  of  August,  one  thousand  seven  hundred  and 
seventy-four,  sold  the  same  to  the  aforesaid  Andrew  Hershev 
in  consideration  of  sixteen  hundred  pounds,  the  sum  of  one  thv>u- 
sand  i)Ounds,  part  of  which,  hath  been  paid  by  the  said  Andrew 
Hershey,  who  by  agreement  was  to  retain  six  hundred  pounds 
until  all  doubt  about  the  title  should  be  removed;  that  doubts 
have  arisen,  as  the  bills  of  sale  or  deeds  from  Peter  Allen  to 
James  Anderson  and  from  said  James  Anderson  to  William  Wil- 
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kins  are  by  some  accident  lost,  and  the  said  John  Lytel  is  a  lan- 
guishing prisoner  in  the  gaol  of  Lancaster  county  for  debt  which 
he  is  unable  to  i^ay  until  he  shall  receive  the  said  six  hundred 
pounds  from  the  said  Andrew  Hershey.  Therefore  the  said 
John  Lytel,  to  prevent  any  mischiefs  that  may  arise  from  the 
loss  of  the  said  deeds  and  to  enable  him  to  receive  the  residue 
of  the  purchase  money  from  the  said  Andrew  Hershey  to  pay 
his  just  debts  and  relieve  his  person  from  imprisonment,  most 
humbly  prays  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  said 
Peter  Allen  and  his  heirs  and  the  said  James  Anderson  and  his 
heirs  and  all  and  every  other  person  and  persons  claiming  or  to 
claim  any  estate,  right,  title  or  interest  of,  in  or  to  the  said  tract 
of  land  and  premises  hereinbefore  described  by,  from  or  under 
them  or  either  or  any  of  them  (except  the  said  Andrew  Hershey 
and  his  heirs  and  assigns)  shall  be  and  are  hereby  declared  to  be 
barred  and  forever  excluded  of  and  fi-om  all  such  claims,  rights, 
titles  or  interests;  and  that  the  said  premises  shall  be  vested  in 
the  said  Andrew  Hershey,  his  heirs  and  assigns,  from  and  after 
the  publication  hereof,  fully  and  absolutely  freed,  exonerated 
and  discharged  of  and  from  all  such  claims,  rights  or  titles 
to  all  intents  and  purposes  whatsoever.  Saving  to  all  and 
every  other  person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs,  successors,  executors  and  administra- 
tors, all  such  estates,  rights,  titles,  claims  and  demands 
of,  in,  to  and  out  of  the  above  mentioned  premises  vested 
by  this  act  in  the  said  Andrew  Hershey,  his  heirs  and  assigns, 
forever  as  aforesaid,  as  they  or  any  of  them  had  before  the 
passing  of  this  act  or  could  or  might  have  had  or  enjoyed  in  case 
this  act  had  never  been  made. 

Passed  April  6,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 
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CHAPTEK  DCCXXIII. 


AN  ACT  TO  MAKE  PERPETUAL  AN  ACT  PASSED  IN  THE  ELEVENTH 
YEAR  OF  THE  REIGN  OF  HIS  PRESENT  MAJESTY  KING  GEORGE  THE 
THIRD,  ENTITLED  "AN  ACT  FOR  THE  RELIEF  OP  THE  POOR."  l 

Whereas  an  act  passed  in  the  eleventh  year  of  the  reign  of  His 
present  Majesty  King  George  the  Third,  entitled  "An  act  for  the 
relief  of  the  poor,"  ^  will  soon  exi)ire  by  its  own  limitation: 

And  whereas  the  continuance  of  the  said  act  will  tend  to  the 
benefit  of  the  inhabitants  of  this  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  said 
act  and  every  clause,  matter  and  thing  therein  contained,  the 
clause  of  limitation  in  the  said  act  only  expected,  shall  be  and  is 
hereby  continued  in  full  force  and  made  perpetual,  anything  in 
the  said  act  to  the  contrary  notwithstanding. 

Passed  April  6,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 


CHAPTER  DCCXXIV. 


AN  ACT  TO  SUSPEND  THE  CARRYING  INTO  EXECUTION  THE  ORDERS 
OP  THE  GOVERNOR  AND  COUNCIL  FOR  OPENING  A  CERTAIN  ROAD 
IN  THIS  PROVINCE. 

Whereas  in  pursuance  of  an  order  of  tlie  governor  and  coun- 
cil of  this  province  a  certain  provincial  road  or  highway  has 
been  laid  out  and  confirmed  by  the  authority  aforesaid  leading 

1  Passed  March  9, 1771,  Chapter  635. 
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from  the  midde  or  corporation  ferry  on  Schuylkill  to  the  village 
of  Strasburg  in  the  county  of  Lancaster: 

And  whereas  the  assembly  at  their  sitting  in  March,  one  thou- 
sand seven  hundred  and  seventy-five,  were  about  to  provide  for 
the  straightening  and  amending  the  public  roads  to  the  west- 
ward but  have  not  been  able  as  yet  to  carry  the  same  into  exe- 
cution : 

And  whereas  it  may  be  very  inconvenient  and  injurious  to 
open  the  aforesaid  road  or  highway  before  the  examining  and  as- 
certaining the  most  proper  places  for  laying  out  one  principal 
road  to  the  westward  through  the  counties  of  Philadelphia, 
Chester  and  Lancaster: 

For  preventing  of  which  inconveniences: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Governor  and  Commander  in  Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  consent  and  advice  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  such  parts  of 
the  said  road  from  the  middle  ferry  aforesaid  to  the  sign  of  the 
ship  on  Conestogo  road  as  were  not  opened  under  the  said  order 
of  the  governor  and  council  before  the  first  day  of  March  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy-six 
shall  not  be  opened  for  the  space  of  two  years  from  and  after  the 
publication  of  this  act,  and  that  during  the  time  aforesaid  no 
new  process  shall  issue  from  any  justice  of  the  peace  or  any  pre- 
sentment or  indictment  be  made  or  found  by  any  grand  jury 
against  any  supervisor  or  other  person  for  any  breach  or  neglect 
of  his  duty  in  not  opening  any  part  of  the  said  road  before  the 
said  first  day  of  March.  And  also  that  all  process  in  law  what- 
soever against  any  person  or  persons  had  and  moved  for  or  on  ac- 
count of  said  road  so  far  as  it  extends  through  the  counties  of 
Philadelphia  and  Chester  from  the  middle  ferry  to  the  sign  of 
the  ship  on  the  Conestogo  road,  shall  be  suspended  for  and 
during  the  term  aforesaid,  anything  in  the  order  of  the  governor 
and  council  or  the  act  of  assembly,  entitled  "An  act  for  the  open- 
ing and  better  amending  and  keeping  in  repair  the  public  roads 
and  highways  within  this  province,"  ^  to  the  contrary  in  any  wise 
notwithstanding. 

1  Passed  March  21,  1772,  Chapter  653. 
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[Section  II.]  Provided  always,  That  anything  herein  con- 
tained shall  not  be  construed  to  extend  to  the  preventing  the 
mending  and  using  such  parts  of  the  said  road  as  have  been 
opened  and  used  on  or  before  the  [said]  first  day  of  March  . 

Passed  April  6,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 


CHAPTER  DCOXXV. 


AN  ACT  FOR  VESTING  A  CERTAIN  TRACT  OP  LAND  SITUATE  IN  MID- 
DLETOWN  TOWNSHIP  IN  THE  COUNTY  OF  BUCKS.  IN  TRUSTEES,  TO 
BE  SOLD,  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  Stoff el  Vansand,  late  of  the  township  of  Middletown, 
in  the  county  of  Bucks,  by  his  last  will  and  testament  dated  the 
twenty-fourth  day  of  June,  one  thousand  seven  hundred  and 
forty-nine,  devised  to  his  daughter,  Sina,  the  one-half  of  his  land, 
containing  fifty  acres,  including  the  buildings,  orchards, 
swamps,  meadows  and  half  of  the  woodland,  during  her  natural 
life;  but  if  she  should  die  without  issue  that  the  aforesaid  tract 
of  land  and  premises  should  be  sold,  and  the  money  arising  upon 
such  sale  to  be  equally  divided  between  his  daughter  Elizabeth's 
children  and  his  daughters  Rachel  and  Olshe,  and  the  said  Stof- 
fel  Vansand,  after  the  execution  of  his  said  will,  died  seized  of 
the  tract  of  land  before  mentioned : 

And  whereas  it  has  been  represented  to  the  general  assembly 
of  this  province  and  made  appear  to  them  that  the  said  Sina  is 
dead  without  issue,  and  that  by  reason  of  the  death  of  John 
Vansand  and  Lewis  Kue,  the  executors  appointed  by  the  said 
will,  and  the  death  of  Olshe,  one  of  the  daughtei-s  of  the  said  tes- 
tator, leaving  two  children  who  are  minors,  the  said  tract  of 
land  and  premises  cannot  be  legally  sold  according  to  the  inten- 
tion of  the  testator: 

And  whereas  several  of  the  children  of  the  said  Elizabeth, 
who  is  also  deceased,  have  requested  that  a  suitable  remedy  may 
be  provided  by  the  legislature  in  this  behalf: 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the  legal 
estate  of  and  in  the  said  fifty  acres  of  land  with  the  appurten- 
ances and  the  reversions  and  remainders  thereof  and  all  the  es- 
tate, right,  title,  interest,  claim  and  demand  whatsoever  of  the 
heirs  and  devisees  of  the  said  StoflFel  Vansand  of  and  in  the  said 
tract  of  land  and  premises,  shall  from  and  after  the  passing  this 
act  be  and  is  hereby  vested  in  William  Rodman  and  John  Brown, 
Esquires,  and  Mr.  Gabriel  Van  Horn,  in  trust  nevertheless  that 
they  the  said  trustees  or  the  survivors  or  survivor  of  them  shall 
and  may  as  soon  as  conveniently  can  be  after  the  passing  this 
act  contract  and  agree  with  any  person  or  persons,  bodies  politic 
or  corporate,  whatsoever,  for  the  sale  of  the  said  tract  of  land  on 
such  terms  as  they  the  said  trustees  or  a  majority  of  them  shall 
think  proper,  and  shall  and  may  grant  and  convey  in  fee  simple 
or  otherwise  the  said  tract  of  land  to  such  person  or  persons, 
bodies  politic  or  corporate,  with  whom  they  shall  so  contract 
and  agree  as  aforesaid;  and  shall  and  may  in  their  own  names 
bring  or  cause  to  be  brought  any  action  or  actions,  suit  or  suits, 
in  any  court  of  common  pleas  in  this  province  and,  recover  judg- 
ment or  judgments  against  any  person  or  persons,  bodies  politic 
or  corporate,  whatsoever,  for  any  damages  assessed  on  any 
breach  of  contract  or  agreement  entered  into  by  such  person  or 
persons,  bodies  politic  or  corporate,  who  shall  so  contract  or 
agree  for  the  purchase  of  the  said  tract  of  land,  and  if  it  be  need- 
ful for  the  recovei*y  of  possession  of  the  said  tract  of  land  against 
any  person  or  persons  who  shall  unlawfully  withhold  the  same. 

And  whereas  Eachel  Eue,  relict  and  wndow  of  the  said  Lewis 
Kue,  one  of  the  executors  aforesaid,  or  some  other  person  to  the 
heirs  and  devisees  of  the  said  Stofifel  Vansand  unknown,  is  pos- 
sessed of  tlio  deeds  wherebv  the  title  of  the  said  tract  of  land 
was  vested  in  the  said  Stoffel  Vansand,  and  the  said  Rachel  is 
also  in  possession  of  the  said  premises: 

And  whereas  notice  hath  been  given  to  the  said  Rachel  that 
an  application  was  made  to  the  assembly  for  an  act  to  vest  the 
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said  land  in  trustees  to  be  sold  and  no  satisfactory  reason  has 
been  given  to  the  House  by  her  why  such  act  should  not  pass: 

Therefore  to  enable  the  said  trustees  to  recover  the  possession 
of  the  said  tract  of  land  from  the  said  Rachel  Rue  and  such  other 
person  or  persons  as  have  come  into  possession  of  the  same, 
either  under  the  said  Lewis  Rue  in  his  lifetime  or  the  said  Rachel 
since  his  decease,  and  perform  the  trust  by  this  act  required  of 
them : 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  trustees  as  soon  as  convenient  after  the  pass- 
ing this  act  shall  demand  and  require  the  said  Rachel  or  other 
person  claiming  possession  thereof  under  her  or  the  said  Lewis 
Rue  to  remove  from  and  leave  the  said  premises;  and  if  the  said 
Rachel  or  other  person  in  possession  as  aforesaid  shall  refuse  to 
comply  therewith  in  two  months  after  such  request  made,  it 
shall  and  may  be  lawful  to  and  for  the  said  trustees  or  any  of 
them  to  complain  thereof  to  any  two  justices  of  the  said  county 
of  Bucks,  who  upon  such  complaint  made  are  hereby  enjoined 
and  required  forthwith  to  issue  their  warrant  in  nature  of  a  sum- 
mons directed  to  the  sheriff  of  the  said  county,  thereby  com- 
manding the  said  sheriff  to  summon  twelve  substantial  free- 
holders to  appear  before  the  [said]  justices  within  four  days 
next  after  issuing  the  same  summons,  and  also  to  summon  the 
said  Rachel  or  other  person  in  possession  as  aforesaid  at  the 
same  time  to  appear  before  them  the  said  justices  and  free- 
holders to  show  cause  why  possession  of  the  said  premises 
should  not  be  forthwith  delivered  to  the  said  trustees  or  the 
survivors  or  survivor  of  them;  and  if  upon  hearing  the  parties, 
or  if  after  such  summons  the  said  Rachel  or  other  pei^son  in  pos- 
session as  aforesaid  shall  neglect  to  appear,  it  shall  appear 
to  the  said  justices  and  freeholders  that  demand  had  been  made 
of  the  said  Rachel  or  other  person  in  possession  as  aforesaid  to 
leave  the  premises  two  months  before  such  application  to  the 
said  justices,  that  then  it  shall  and  may  be  lawful  for  the  said 
two  justices  to  make  a  record  of  such  finding  by  them  the  said 
justices  and  freeholders,  and  the  said  freeholders  shall  assess 
such  damages  as  they  think  right  against  the  said  Rachel  or 
other  person  in  possession  as  aforesaid  for  the  unjust  detention 
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of  the  said  premises  after  such  demand  made,  for  which  damages 
and  reasonable  costs  judgment  shall  be  entered  by  the  said  jus- 
tices, which  judgment  shall  be  final  and  conclusive  to  the  par- 
ties, and  upon  which  the  said  justices  shall  and  they  are  hereby 
enjoined  and  required  to  issue  their  warrant  under  their  hands 
and  seals  directed  to  the  sheriff  of  the  said  county  commanding 
him  forthwith  to  deliver  to  the  said  trustees  or  the  supervisors  or 
survivor  of  them  full  possession  of  the  premises  aforesaid,  and  to 
levy  the  costs  taxed  by  the  said  justices  and  damages  so  by  the 
freeholders  aforesaid  assessed  of  the  goods  and  chattels  of  the 
said  Rachel  or  other  person  in  possession  as  aforesaid,  any  law, 
custom  or  usage  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  receipt  of  the  said  trustees  or  the  survivors 
or  survivor  of  them  under  their  hands  for  any  sum  of  money 
which  shall  be  paid  to  them  or  either  of  them  by  such  purchaser 
or  purchasers  shall  be  a  sufficient  discharge  for  the  same,  saving 
and  excepting  to  all  and  every  other  person  and  persons,  bodies 
politic  or  corporate,  their  respective  heirs,  successors,  executors 
and  administrators  (other  than  the  heirs  and  devisees  of  the  said 
Stoffel  Vansand),  all  his,  her  and  their  right,  title,  interest,  claim 
and  demand  whatsoever  of,  in  or  to  the  [said]  premises  or  any 
part  thereof,  anything  herein  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  such  sale  of  the  aforesaid  tract  of  land  and 
premises  shall  be  made  and  the  money  to  arise  therefrom  shall 
be  had  and  received  by  the  trustees  aforesaid,  they  shall  pay  and 
distribute  the  same  by  even  and  equal  portions  to  such  persons 
or  their  representatives  as  by  the  last  will  and  testament  of  the 
said  Stoffel  Vansand,  deceased,  is  directed. 

[Section  V.]  And  be  it  likewise  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  for  their  labor  and  service  in 
executing  the  trusts  and  authorities  hereby  vested  and  reposed 
in  them  shall  have  and  receive  five  per  cent,  upon  the  amount  of 
the  sales  by  them  made  besides  all  reasonable  charges  and  ex- 
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penses  by  them  laid  out  and  expended  in  execution  of  their  said 
trust  or  any  matter  or  thing  thereunto  relating. 

Passed  March  23,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 


CHAPTER  DCVXXVT. 


AN  ACT  FOR  THE  RELIEF  OF  ALEXANDER  STEWART,  A  PRISONER  FOR 
DEBT  IN  THE  GAOL  OF  PHILADELPHIA  COUNTY,  WITH  RESPECT  TO 
THE  IMPRISONMENT  OF  HIS  PERSON. 

Whereas  it  has  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  Alexander  Stewart,  late  of  the  King- 
dom of  Ireland,  a  prisoner  in  the  gaol  of  this  city  and  county, 
that  he  is  entitled  to  a  very  considerable  estate  in  the  said  King- 
dom of  Ireland  which  he  is  willing  to  assign  over  for  the  pay- 
ment of  his  just  debts  to  his  creditors,  and  that  the  said  creditors 
are  desirous  of  his  being  released  on  such  assignment,  reserv- 
ing to  himself  the  sum  of  one  hundred  pounds  per  annum  for  his 
support  and  maintenance: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Governor  and  Commander  in  Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  consent  and  advice  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  jus- 
tices of  the  county  court  of  common  pleas  for  the  county  of 
Philadelphia,  or  any  three  of  them,  on  application  to  them  made 
in  writing  for  that  purpose  by  the  said  Alexander  Stewart,  shall 
appoint  a  ceilain  day  and  place  for  holding  a  special  court  of 
common  pleas  in  the  said  county,  whereof  due  notice  shall  be 
given  to  the  creditor  or  creditors,  or  their  attorneys  in  fact,  re- 
spectively, at  whose  suit  he  stands  charged,  and  all  other  his 
creditors  that  can  be  known  to  the  court,  by  leaving  the  same  in 
writing  at  his,  her  or  their  last  place  of  abode,  at  which  time  and 
place  so  appointed  by  the  said  court  the  said  court  shall  by  an 
order  or  rule  of  court  cause  the  said  Alexander  Stewart  to  be 
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brought  before  them,  and  the  said  court  shall  then  and  there  in 
the  presence  of  the  said  creditor  or  creditors,  if  he  or  they  will 
be  present,  administer  to  the  said  Alexander  Stewart  an  oath 
or  affirmation  according  to  law  to  the  following  effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
[in  his  petition  to  the  said  court]  doth  contain  a  true  and  per- 
fect account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
the  time  of  his  said  petition  had  or  is  or  was  in  any  respect  en- 
titled to,  in  possession,  remainder  or  reversion,  and  that  he  has 
not  at  any  time  since  his  imprisonment  or  before  directly  or  in- 
directly sold,  leased,  assigned  or  otherwise  disposed  of  or  made 
over  in  trust  for  himself  or  otherwise  other  than  as  mentioned 
in  such  account  any  part  of  his  lands,  estate,  goods,  stock, 
money,  debts  or  other  real  or  personal  estate  whereby  to  have 
or  expect  any  benefit  or  profit  to  himself  or  family  or  to  defraud 
any  of  his  creditors  to  whom  he  is  indebted. 

And  the  said  Alexander  Stewart,  having  taken  such  oath  or 
affirmation  in  open  court  and  his  creditors  failing  to  discover 
any  effects  or  estate  belonging  to  such  deponent  omitted  in  his 
said  account,  and  the  said  Alexander  Stewart  making  an  assign- 
ment to  any  one  or  more  of  his  creditors  as  the  court  shall  direct 
in  trust  for  all  his  said  creditors  of  all  his  lands,  goods  and  ef- 
fects contained  in  such  account  by  a  short  indorsement  thereon, 
reserving  to  him  the  said  Alexander  Stewart  the  sum  of  one 
hundred  pounds  lawful  money  of  Pennsylvania  per  annum,  by 
which  said  assignment  the  estate,  interest  and  property  of  the 
lands,  goods  and  effects  so  assigned  shall  be  vested  in  the  person 
or  persons  to  whom  such  assignment  shall  be  made  until  the 
whole  debts  due  by  the  said  Alexander  Stewart  mentioned  in 
such  account  shall  be  fully  paid  and  discharged,  who  may  take 
possession  of  the  same  in  his  or  their  own  name  or  names,  after 
which  no  release  of  the  said  Alexander  Stewart,  his  executors 
or  administrators,  shall  be  any  discharge  against  or  bar  to  the 
assignees  aforesaid,  then  the  said  court  shall  order  the  said 
Alexander  Stewart  to  be  discharged  from  his  imprisonment 
aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  person  of  the  said  Alexander  Stewart  after  such 
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his  discharge  as  aforesaid  shall  not  at  any  time  hereafter  be  im- 
prisoned for  any  debts  contracted  before  the  time  of  such  dis- 
charge. 

Provided  nevertheless^  That  the  discharge  of  the  said  prisoner 
by  virtue  of  this  act  shall  not  acquit  or  discharge  any  other  per- 
son from  such  debt,  sum  or  sums  of  money  for  which  such  per- 
son is  now  bound  or  engaged  with  the  said  prisoner,  nor  any 
lands,  goods,  chattels  or  effects  which  the  said  Alexan,der  Stew- 
art may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  act  contained  shall  ex- 
tend to  discharge  the  person  of  the  said  prisoner  from  imprison- 
ment or  being  liable  to  be  sued,  prosecuted  or  imprisoned  for 
any  debt  due  to  the  Crown,  and  that  the  [said]  debts  shall  be 
first  paid  by  the  said  assignees  out  of  the  moneys,  if  sufficient, 
which  shall  come  to  their  hands  from  the  effects  and  estate  so  as- 
signed, nor  for  any  debt  due  to  any  distant  or  absent  creditor  to 
whom  notice  shall  not  have  been  given  pursuant  to  the  direc- 
tions of  this  act. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  Alexander  Stewart  shall 
upon  any  indictment  for  taking  a  false  and  corrupt  oath  or 
affirmation  in  any  matter  or  thing  contained  in  the  said  oath  or 
affirmation  be  convicted  by  his  own  confession  or  by  the  verdict 
of  twelve  men,  he  shall  suffer  all  the  pains,  penalties  and  dis- 
abilities which  by  law  may  be  inflicted  on  persons  convicted  of 
willful  and  corrupt  perjury,  and  shall  likewise  be  liable  to  be 
nrrested,  taken  and  imprisoned  upon  any  process  de  novo  and 
rharged  in  execution  for  the  same  debt  in  the  same  manner  as 
if  he  had  never  been  in  execution  or  discharged  before,  and  shall 
forever  after  be  barred  of  anv  benefit  of  this  act. 

Passed  April  6,  1776.    Probably  not  submitted  to  the  Crown  for 
action.    See  Appendix  XXXIII. 
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APPENDIX  XXVIII. 


Eesolves  of  the  Provincial  Assembly,  adopted  for  the  public 
safety  and  welfare,  from  June  30,  1775,  to  May  30, 1776,  during 
the  period  of  agitation  which  culminated  in  the  Declaration  of 
Independence;  and  papers  relating  thereto. 

SECTION  I. 

1.  Resolves  of  Assembly,  agreed  to  June  30, 1775. 

2.  Resolve  of  Assembly,  agreed  to  September  30, 1775. 

3.  Resolves  of  Assembly,  agreed  to  October  27, 1775. 

4.  Resolves  of  Assembly,  agreed  to  November  8, 1775. 

5.  Instructions  to  the  Delegates  of  the  Province  in  Congress, 
agreed  to  November  9, 1775. 

6.  Resolves  of  Assembly,  agreed  to  November  18, 1775. 

7.  Resolves  of  Assembly,  agreed  to  November  25, 1775. 

8.  Resolves  of  Assembly,  agreed  to  November  25,  1775. 

9.  Instructions  for  recruiting  riflemen,  agreed  to  March  12, 
1776. 

10.  Resolves  of  Assembly,  agreed  to  March  26,  1776. 

11.  Resolves  of  Assembly,  agreed  to  April  3, 1776. 

12.  Resolves  of  Assembly,  agreed  to  April  3,  1776. 

13.  Resolves  of  Assembly,  agreed  to  April  5, 1776. 
Id.  Resolves  of  Assembly,  agreed  to  April  6,  1776. 

15.  Resolves  of  Assembly,  agreed  to  May  24,  1776. 

16.  Resolves  of  Assembly,  agreed  to  May  30,  1776. 

17.  Resolve  of  Assembly,  agreed  to  May  30, 1776. 

18.  Instructions  to  the  Delegates  of  the  Province  in  Congress, 
agreed  to  June  8,  1776. 

1. 

Resolves  of  Assembly,  Agreed  to  June  30,  1775. 
Resolved,  1.  That  this  House  approve  the  Association  entered 
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into  by  the  good  people  of  this  province  for  the  defense  of  their 
lives,  liberty  and  property. 

Resolved,  2.  That  if  any  invasion  or  landing  of  British  troops, 
or  others,  shall  be  made  in  this  or  the  adjacent  colonies  during 
the  present  controversy,  or  any  armed  ships  or  vessels  shall 
sail  upthe  river  Delaware  in  anhostile  manner,  and  such  circum- 
stances shall  render  it  expedient  in  the  judgment  of  the  com- 
mittee hereafter  to  be  appointed,  for  any  number  of  the  officers 
and  private  men  of  the  Association  within  this  colony  to  enter 
into  actual  service  for  repelling  such  hostile  attempts,  this 
House  will  provide  for  the  pay  and  necessary  expenses  of  such 
officers  and  soldiers  performing  such  military  duty,  while  they 
are  in  such  actual  service. 

Resolved,  3.  That  the  pay  of  the  officers  and  privates  while  in 
such  actual  service  shall  not  exceed  that  of  the  army  raised  by 
the  Congress  of  the  United  Colonies,  for  the  defense  of  the  liber- 
ties of  America. 

Resolved,  4.  That  this  House  do  earnestly  recommend  to  the 
Board  of  Commissioners  of  the  City  and  County  of  Philadel- 
phia, and  of  each  county  in  this  province,  that  have  not  made 
the  provision  hereinafter  mentioned,  and  they  are  hereby  en- 
joined, as  they  regard  the  freedom,  welfare  and  safety  of  their 
country,  immediately  to  provide  a  proper  number  of  good  new 
firelocks,  with  bayonets  fitted  to  them,  cartridge  boxes,  with 
twenty-three  rounds  of  cartridge  in  every  box,  and  knapsacks, 
not  less  than  fifteen  hundred  of  each  article  for  the  city  and 
county  of  Philadelphia;  three  hundred  for  the  county  of  Bucks; 
five  hundred  for  the  countv  of  Chester;  six  hundred  for  the 
county  of  Lancaster;  three  hundred  for  the  county  of  York; 
three  hundred  for  the  county  of  Cumberland;  four  hundred  for 
the  county  of  Berks;  three  hundred  for  the  county  of  Northamp- 
ton; one  hundred  for  the  county  of  Bedford;  one  hundred  for  the 
county  of  Northumberland;  and  one  hundred  for  the  county  of 
Westmoreland ;  to  be  under  the  care  of  the  commanding  officers 
of  the  battalions  of  the  said  counties,  for  the  immediate  use  of 
such  officers  and  soldiers  as  shall  be  draughted  from  the  batta- 
lions from  time  to  time  for  actual  service.  And  the  said  com- 
missioners and  assessors  shall  produce  their  accounts  for  the 
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furnishing  the  arms  and  accoutrements  aforesaid  to  the  com- 
mittee hereinafter  appointed,  which  being  approved  of  by  the 
said  committee,  they  shall  draw  orders  on  the  treasurer  for  the 
payment  thereof,  and  he  is  hereby  enjoined  to  pay  the  same  out 
of  the  bills  to  be  emitted  by  the  resolution  of  this  house. 

Resolved,  5.  That  the  firelocks  to  be  provided  as  aforesaid  be 
of  one  size  and  bore,  with  steel  rammers  well  fitted  to  the  same; 
and  that  patterns  of  the  said  firelocks,  rammers  and  bayonets 
be  immediately  made  in  the  city  of  Philadelphia,  and  sent  to  the 
different  counties. 

Resolved,  6.  That  this  House  do  recommend  to,  and  enjoin, 
the  officers  and  committees  of  each  county  in  this  province,  to 
select  a  number  of  minute  men,  equal  to  the  arms,  &c.,  provided 
for  the  same,  to  be  in  readiness,  upon  the  shortest  notice,  to 
march  to  any  quarter  in  case  of  emergency. 

Resolved,  7.  That  provision  be  made  for  defending  this  prov- 
ince, and  the  city  in  particular,  against  the  attacks  of  armed  ves- 
sels that  may  be  sent  to  annoy  them. 

And  whereas  the  safety  of  a  country  greatly  depends  on  hav- 
ing within  itself  the  means  of  defense,  and  it  appears  that  suffi- 
cient quantities  of  saltpetre  may  be  collected,  not  only  for  de- 
fense, but  for  other  purposes: 

Resolved,  8.  That  the  sum  of  twenty  pounds  be  paid  for  every 
hundred  weight  of  good  merchantable  saltpetre  that  shall  be 
made  and  manufactured  in  this  province  and  delivered  to  the 
committee  of  safety  hereinafter  named,  within  the  space  of  three 
months  from  this  time;  and  that  the  sum  of  fifteen  pounds  be 
paid  for  every  hundred  weight  of  good  merchantable  saltpetre 
that  shall  be  made  and  manufactured  in  this  province,  and  de 
livered  to  the  said  committee,  within  the  space  of  three  months 
next  following;  and  so  in  proportion  for  a  greater  or  lesser 
quantity. 

Resolved,  9.  That  John  Dickinson,  George  Gray,  Henry  Wyn- 
koop,  Anthony  Wayne,  Benjamin  Bartholomew,  George  Ross, 
Michael  Swoope,  John  Montgomery,  Edward  Biddle,  William 
Edmonds,  Bernard  Dougherty,  Samuel  Hunter,  William  Thomp- 
son, Thomas  Willing,  Benjamin  Franklin,  Daniel  Roberdeau, 
John  Cadwalader,  Andrew  Allen,  Owen  Biddle,  Francis  Johns- 
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ton,  Richard  Reily,  Samuel  Morris,  Junior,  Robert  Morris, 
Thomas  Wharton,  Junior  and  Robert  White,  gentlemen,  be  a 
committee  of  safety  for  calling  forth  such  and  so  many  of  the 
associators  into  actual  service,  when  necessity  requires,  as  the 
said  committee  shall  judge  proper,  for  paying  and  supplying 
them  with  necessaries,  while  in  actual  service,  for  providing  for 
the  defense  of  this  province  against  invasion  and  insurrection, 
and  for  encouraging  and  promoting  the  manufacture  of  salt- 
petre; which  said  committee  are  hereby  authorized  and  em- 
powered to  draw  orders  on  the  treasurer  hereinafter  appointed 
for  the  several  purposes  above  mentioned. 

Resolved,  10.  That  any  seven  or  more,  of  the  said  committee 
shall  be  a  board  for  transacting  the  business  aforesaid,  or  any 
part  thereof. 

And  for  carrying  the  foregoing  resolves  into  execution,  it  is. 

Resolved,  11.  That  bills  of  credit  to  the  value  of  thirty-five 
thousand  pounds,  shall  on  or  before  the  first  day  of  August  next 
be  prepared  and  printed  on  good  strong  paper,  under  the  care 
and  direction  of  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson,  Esquires;  or  any  three  of  them,  at  the  charge 
of  the  public,  to  be  defrayed  out  of  the  said  bills;  which  bills 
shall  be  made  and  prepared  in  manner  and  form  following,  viz. : 

According  to  the  resolves  of  the  Assembly  of  Pennsylvania 
made  on  the  thirtieth  day  of  June,  in  the  fifteenth  year  of  His 
Majesty  George  the  Third.  Dated  at  Philadelphia,  the  twen- 
tieth day  of  July,  one  thousand  seven  hundred  and  seventy-five. 

And  the  said  bills  shall  have  such  escutcheons  and  devices 
as  the  said  George  Gray,  Joseph  Parker,  William  Rodman  and 
Isaac  Pearson,  shall  think  proper;  each  of  which  bills  shall  be 
of  the  several  and  respective  denominations  following,  and  no 
other,  viz.: 

Seven  thousand  of  the  same  bills,  of  the  sum  of  forty  shil- 
lings. 

Seven  thousand  of  the  same  bills  of  the  sum  of  thirty  shil- 
lings. 

Seven  thousand  of  the  same  bills,  of  the  sum  of  twenty  shil- 
lings. 
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SeTen  thousand  of  the  same  bills,  of  the  sum  of  ten  shil- 
lings. 

And  the  said  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills,  that  the  number  and 
amount  thereof,  according  to  their  respective  denominations 
aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  other  persons  con- 
cerned therein. 

Resolved,  12.  That  the  said  George  Gray,  Joseph  Parker,  Wil- 
liam Rodman  and  Isaac  Pearson,  or  any  three  of  them,  after  the 
said  bills  are  printed,  shall  deliver  them  to  the  signers  to  be 
signed  and  numbered  by  parcels,  for  which  they  shall  take  the 
receipts  of  the  signers. 

Resolved,  13.  That  Sharp  Delany,  Lambert  Cadwalader,  Isaac 
Howell,  James  Meas,  Adam  Hubley,  John  Benezet,  Samuel  Cad- 
walader Morris,  Thomas  Prior,  Godfrey  Twells,  John  Meas, 
John  Purviance  and  William  Allen,  Junior,  or  any  three  of 
them,  shall  be  the  signers  of  each  and  every  of  the  said  bills. 

Resolved,  14.  That  when  the  same  bills  shall  be  signed  they 
shall  be  delivered  to  Michael  Hillegas,  Esquire,  hereby  appoint- 
ed treasurer,  who  shall  give  his  receipt  for  the  same  and  shall 
therewith  pay  oflE  and  discharge  all  such  drafts  and  certificates 
as  shall  be  made  by  order  of  assembly,  or  the  committee  of 
safety  aforesaid. 

Resolved,  15.  That  the  treasurer  aforesaid  shall  give  bond 
with  two  suflQcient  sureties  to  John  Morton  and  Charles  Hum- 
phreys, Esquires,  in  the  sum  of  ten  thousand  pounds  for  the 
faithful  discharge  of  the  trust  reposed  in  him. 

And  for  the  more  certain  paying,  redeeming,  discharging,  and 
sinking  the  said  bills  of  credit  hereby  emitted: 

Resolved,  16.  That  a  tax  on  all  estates,  real  and  personal, 
within  this  province,  shall  be  raised  and  levied  by  the  respective 
commissioners  and  assessors  of  the  several  counties  within  this 
province,  in  the  same  manner  and  mode  as  the  provincial  tax 
by  the  laws  now  in  force  is  raised,  levied  and  recovered,  and 
shall  be  paid  to  the  provincial  treasurer,  which  said  tax  first 
mentioned  shall  commence  immediately  after  the  sinking  of  the 
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bills  of  credit,  now  remaining  to  be  sunk  of  those  sums  granted 
to  the  king  during  the  course  of  the  last  war;  which  tax,  for  the 
purposes  aforesaid,  the  several  commissioners  and  assessors 
are  enjoined  and  required  to  raise,  levy,  recover  and  pay,  as  they 
regard  the  freedom,  welfare  and  safety  of  their  country. 

Votes  of  Assembly,  Vol.  VI,  p.  598. 

2. 

Resolve  of  Assembly,  Agreed  to  September  30th,  1775. 

The  House  taking  into  consideration  the  several  letters  sent 
down  yesterday  by  the  Governor,  acquainting  him  with  the  in- 
trusion of  a  number  of  people  into  this  province,  under  a  pre- 
tended claim  of  the  colony  of  Connecticut,  to  the  great  annoy- 
ance of  the  good  people  of  this  province: 

Resolved,  That  the  delegates  for  this  province  be  specially 
directed  to  lay  the  same  before  the  Congress,  with  the  mis- 
chievous tendency  the  pursuing  such  measures  will  have,  and 
procure  the  aid  of  that  assembly  to  quiet  the  minds  of  the  good 
people  of  this  province,  and  prevent  further  intrusion  or  ex- 
tension of  settlements  under  the  said  claim,  until  the  matter 
shall  be  determined  by  the  king  and  council,  to  whom  both 
sides  have  submitted  the  dispute. 

Votes  of  Assembly,  Vol.  VI,  p.  619. 

3. 

Resolves  of  Assembly,  Agreed  to  October  27th,  1775. 

[Post  Meridiem.] 

The  House  pursuant  to  the  order  of  the  forenoon,  taking  into 
consideration  the  report  of  their  committee  on  the  memorial  of 
the  Northumberland  and  Northampton  committee,  together 
with  certain  resolutions  of  a  former  House  of  assembly,  passed 
on  the  13th  of  January,  1774,  concerning  certain  intruders  from 
the  colony  of  Connecticut,  "who,  in  a  riotous  and  tumultuous 
"manner  have  taken  possession  of  a  tract  of  country  within 
"the  known  limits  and  boundaries  of  this  province,  and  retain 
^^their  possession  in  a  hostile  manner,  to  the  great  disturbance 
"of  the  peace  of  the  same,  confederating  in  defiance  of  the  law 
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"and  executive  powers  of  this  government,  with  a  number  of  ill- 
-disposed persons,  and  affording  protection  to  offenders  of  the 
"more  atrocious  kind :  whereupon  the  said  house  resolved,  that 
"they  would  concur  with  the  governor  in  every  reasonable  meas- 
"ure,  to  strengthen  the  hands  of  government  in  preserving  the 
^'peace  and  suppressing  all  riots,  tumults  and  illegal  attempts  to 
"disturb  the  inhabitants  of  this  province  in  their  peaceable  pos- 
"sessions :" 

And  whereas  it  appears  that  the  said  Connecticut  intruders, 
in  contempt  of  the  authority  of  this  province,  and  to  the  great 
annoyance  of  its  peaceable  inhabitants,  do  still  continue  their 
intrusions  and  invasions  of  private  property,  and  particularly 
in  the  latter  end  of  September  last,  regardless  of  the  public 
union,  and  taking  an  ungenerous  advantage  of  the  calamities  of 
the  times,  did  attempt  to  extend  their  settlement  to  the  west 
branch  of  Susquehanna,  near  fifty  miles  from  Wyoming: 

Wherefore: 

Resolved,  That  the  inhabitants  of  the  county  of  Northumber- 
land, settled  under  the  jurisdiction  of  this  province,  were  jus- 
tifiable and  did  their  duty  in  repelling  the  said  intruders  and 
preventing  the  further  extension  of  their  settlements. 

And  whereas,  the  jurisdiction  of  the  counties  of  Northamp- 
ton and  Northumberland  is  extended  by  acts  of  assembly  to  the 
north  bounds  of  this  province,  and  the  matter  in  controversy 
between  Connecticut  and  this  province  is  submitted  to  the  de- 
termination of  the  king  in  council: 

Wherefore: 

Resolved,  That  to  admit  or  agree  to  any  temporary  line  of 
jurisdiction  between  the  inhabitants  of  this  province  and  the 
said  intruders,  would  be  sacrificing  the  just  rights  and  powers 
of  this  government,  would  prejudice  the  cause  in  question,  and 
be  injurious  not  only  to  the  proprietaries  of  this  province,  who 
have  already  refused  to  agree  to  any  such  temporary  line,  but 
likewise  to  all  those  who  have  purchased  and  hold  lands  in  those 
parts  under  the  faith  and  sanction  of  our  laws. 

Resolved,  That  those  Connecticut  intruders  having,  in  a  forci- 
ble and  hostile  manner,  obtained  their  possessions  in  this  prov- 
ince, ought,  for  the  preservation  of  the  peace  thereof,  to  sur- 
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render  up  those  possessions,  and  wait  for  a  proper  and  legal  de- 
cision of  their  claim. 

Resolved,  Nevertheless  that  this  House  will  acquiesce  in  any 
plan  that  shall  be  recommended  by  the  Honorable  (Continental 
Congress,  agreeable  to  the  request  of  the  late  House,  whereby 
those  intruders  may  be  permitted  to  enjoy  their  present  settle- 
ment till  a  determination  of  the  controversy  by  the  King  in 
Council;  provided  assurance  be  given  that  they  will  abide  by 
that  determination,  and  in  the  meantime  introduce  no  more 
settlers  upon  the  controverted  lands  and  submit  to  the  laws  of 
this  province. 

Resolved,  That  if  such  an  agreement  cannot  be  obtained  this 
House  will  concur  with  the  Governor  in  every  reasonable  meas- 
ure for  protecting  and  supporting  the  inhabitants  of  the  said 
counties  of  Northampton  and  Northumberland  in  the  defense  of 
their  property  and  just  rights. 

Votes  of  Assembly,  Vol.  VI,  p.  636. 

4. 

Resolves  of  Assembly,  Agreed  to  November  8th,  1775. 

The  House  resumed  the  consideration  of  the  resolves  of  the 
committee  of  the  whole  House,  which  being  severally  read  and 
approved,  were  adopted  by  the  House,  and  follow  in  these 
words,  viz.: 

Resolved,  1.  That  it  is  the  opinion  of  this  committee,  that 
all  reasonable  charges  hitherto  incurred  by  the  associators  for 
the  defense  of  this  province,  in  procuring  drums  and  colors,  and 
paying  adjutants,  fugal  men,  drummers  and  fifers  ought  to  be 
allowed,  and  repaid  them. 

Resolved,  2.  That  it  is  the  opinion  of  this  committee  that 
the  military  association  entered  into  for  the  defense  of  this 
province,  ought  to  be  continued,  encouraged  and  supported. 

Resolved,  3.  That  it  is  the  opinion  of  this  committee,  that 
it  be  recommended  to  all  male  white  persons  within  this  prov- 
ince, bewteen  the  ages  of  sixteen  and  fifty  years,  who  have  not 
already  associated,  and  are  not  conscientiously  scrupulous  of 
bearing  arms,  to  join  the  said  association  immediately. 
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Resolved,  4.  That  it  is  the  opinion  of  this  committee  that  cer- 
tain rules  and  regulations  for  the  government  of  the  said  asso- 
ciators  are  necessary. 

Resolved,  5.  That  it  is  the  opinion  of  this  committee,  that  all 
male  white  persons  between  the  ages  aforesaid,  capable  of  bear- 
ing arms,  who  shall  not  associate  for  the  defense  of  this  prov- 
ince, ought  to  contribute  an  equivalent  to  the  time  spent  by  the 
associators  in  acquiring  the  military  discipline,  ministers  of  the 
Gospel  of  all  denominations,  and  servants  purchased  bona  fide, 
and  for  valuable  consideration,  only  excepted. 

Resolved,  6.  That  it  is  the  opinion  of  this  committee,  that  it 
be  recommended  to  the  committee  of  safety  to  give  orders  for 
erecting  a  magazine  or  magazines  in  different  places  as  soon  as 
the  season  will  allow,  for  the  greater  security  of  the  ammuni- 
tion belonging  to  the  province. 

Resolved,  7.  That  it  is  the  opinion  of  this  committee,  that  the 
sum  of  eighty  thousand  pounds  be  immediately  struck  in  bills 
of  credit,  for  answering  the  present  exigencies  of  the  province. 

Votes  of  Assembly,  Vol.  VI,  p.  646. 

5. 

Instructions  to  the  Delegates   of  the   Province  in    Congress, 

Agreed  to  November  9th,  1775. 

[November  9.]  The  committee  appointed  to  prepare  and 
bring  in  a  draught  of  instructions  for  the  delegates  of  this  prov- 
ince in  Congress,  reported  an  essay  for  that  purpose,  which  be- 
ing read,  and  considered,  was  agreed  to  by  the  House,  and  is  as 
follows,  viz. : 

"Gentlemen, 

The  trust  reposed  in  you  is  of  such  a  nature,  and  the  modes  of 
executing  it  may  be  so  diversified  in  the  course  of  your  delibera- 
tions, that  it  is  scarcely  possible  to  give  you  particular  instruc- 
tions respecting  it. 

We  therefore,  in  general,  direct,  that  you,  or  any  four  of 
you,  meet  in  Congress  the  delegates  of  the  several  colonies  now 
assembled  in  this  city,  and  any  such  delegates  as  may  meet  in 
Congress  next  year;  that  you  consult  together  on  the  present 
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critical  and  alarming  state  of  public  affairs;  that  you  exert  jour 
utmost  endeavors  to  agree  upon^  and  recommend,  such  meas- 
ures as  you  shall  judge  to  afford  the  best  prospect  of  obtaining 
redress  of  American  grievances,  and  restoring  that  union  and 
harmony  between  Great  Britain  and  the  colonies  so  essential  to 
the  welfare  and  happiness  of  both  countries. 

Though  the  oppressive  measures  of  the  British  Parliament 
and  administration  have  compelled  us  to  resist  their  violence  by 
force  of  arms,  yet  we  strictly  enjoin  you,  that  you,  in  behalf  of 
this  colony,  dissent  from  and  utterly  reject,  any  propositions, 
should  such  be  made,  'that  may  cause,  or  lead  to,  a  separation 
from  our  mother  country,  or  a  change  of  the  form  of  this  govern- 
ment. 

You  are  directed  to  make  report  of  your  proceedings  to  this 
House. 

Signed  by  order  of  the  House, 

JOHN  MORTON,  Speaker.- 

November  9,  1775. 

Votes  of  Assembly,  Vol.  VI,  p.  647. 

6. 

Resolves  of  Assembly,  Agreed  to  November  18th,  1775. 

The  House  met  pursuant  to  adjournment,  and  took  into  con- 
sideration the  resolves  brought  in  by  the  committee  for  strik- 
ing the  sum  of  eighty  thousand  pounds  in  bills  of  credit,  which 
being  again  read,  were,  after  some  additions  agreed  to,  and  fol- 
low in  these  words,  viz.: 

Resolved,  1.  That  bills  of  credit,  to  the  value  of  eighty  thou- 
sand pounds,  shall  on  or  before  the  twentieth  day  of  Decem- 
ber next  be  prepared  and  printed  on  good  strong  paper,  under 
the  care  and  direction  of  George  Gray,  Joseph  Parker,  William 
Rodman  and  Isaac  Pearson,  Esquires,  or  any  three  of  them,  the 
charge  of  which  to  be  defrayed  out  of  the  bills  hereby  to  be 
emitted;  which  bills  shall  be  made  and  prepared  in  manner 
and  form  following,  viz.: 

According  to  the  resolves  of  the  assembly  of  Pennsylvania  of 
the  18th  day  of  November,  in  the  sixteenth  year  of  the  reign 
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of  His  Majesty  George  the  Third.    Dated  at  Philadelphia,  the 
8th  day  of  December,  1775. 

And  the  said  bills  shall  have  such  escutcheons  and  devices 
as  the  said  George  Gray,  Joseph  Parker,  William  Rodman  and 
Isaac  Pearson,  or  any  three  of  them,  shall  think  proper;  each  of 
which  bills  shall  be  of  the  several  and  respective  denominations 
following,  and  no  other,  viz. : 

Sixteen  thousand  of  the  same  bills  of  the  sum  of  forty  shil- 
lings. 

Sixteen  thousand  of  the  same  bills  of  the  sum  of  thirty  shil- 
lings. 

Sixteen  thousand  of  the  same  bills  of  the  sum  of  twenty  shil- 
lings. 

And  sixteen  thousand  of  the  same  bills  of  the  sum  of  ten  shil- 
lings. 

And  the  said  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson,  or  any  three  of  them,  shall  use  their  best 
care,  attention  and  diligence,  during  the  printing  of  the  said 
bills,  that  the  number  and  amount  thereof,  according  to  the  re- 
spective denominations  aforesaid,  be  not  exceeded,  nor  any 
clandestine  or  fraudulent  practice  used  by  the  printer,  his  ser- 
vants, or  other  persons  concerned  therein. 

Resolved,  2.  That  for  perfecting  the  said  bills,  all  and  every 
of  them  shall  be  signed  by  three  of  the  persons  hereafter  named; 
That  is  to  say,  Matthew  Clarkson,  William  Smith,  broker, 
Joseph  Redman,  William  Crispin,  Thomas  Leech,  William 
Kenly,  Josiah  Hewes,  Andrew  Tybout,  George  Douglas,  Charles 
Moore,  Thomas  Moore,  Abel  Evans,  Peter  Thomson,  Samuel 
Cadwalader  Morris,  Cornelius  Barnes,  Sketchley  Morton,  Elisha 
Price,  and  Nicholas  Fairlamb,  gentlemen,  who  are  hereby  nomi- 
nated and  appointed  to  be  signers  of  the  said  bills,  and  shall,  be- 
fore they  receive  or  sign  any  of  said  bills,  take  an  oath  or  affir- 
mation to  the  following  effect,  viz.: 

*^That  they  shall  well  and  truly  sign,  and  number  all  the  bills 
"of  credit  that  shall  come  to  their  hands  for  that  purpose,  and 
"the  same,  when  so  signed  and  numbered,  will  deliver,  or  cause 
"to  be  delivered,  to  the  said  George  Gray,  Joseph  Parker,  Wil- 
"liam  Rodman  and  Isaac  Pearson,  or  any  three  of  them." 
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Resolved,  3.  That  for  avoiding  the  danger  of  embezzlement 
or  misapplication  of  any  of  the  said  bills  of  credit,  the  said 
George  Gray,  Joseph  Parker,  William  Eodman  and  Isaac  Pear- 
son, or  any  three  of  them,  after  the  said  bills  are  printed,  shall 
deliver  them  to  the  said  signers,  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt;  That  is  to  say,  two  thousand  pounds  value  in  the 
said  bills  at  one  time,  and  so  from  time  to  time,  until  all  the  said 
bills  of  credit  shall  be  signed  and  numbered,  in  such  manner 
that  not  more  than  the  sum  of  two  thousand  pounds  shall  re- 
main in  such, signer's  hands  at  any  one  time;  of  all  which  said 
bills  of  credit,  so  delivered  to  be  signed,  a  true  account  shall  be 
kept  by  the  signers,  who,  upon  their  re-delivery  of  each  or  any 
parcel  of  the  said  bills  by  them  signed  and  numbered,  shall  take 
the  receipt  of  the  said  George  Gray,  Joseph  Parker,  William 
Rodman  and  Isaac  Pearson,  or  any  three  of  them, 
to  charge  them  before  any  committee  of  assembly  to  be 
appointed  for  that  purpose.  And  each  of  the  said  signers  shall 
receive  ten  shillings  for  every  thousand  of  the  said  bills  by  them 
signed  and  numbered;  and  each  of  the  said  George  Gray,  Joseph 
Parker,  William  Rodman  and  Isaac  Pearson,  shall  have  and  re- 
ceive for  their  trouble,  the  sum  of  ten  shillings  per  diem;  and 
the  treasurer  hereafter  appointed,  for  receiving  and  paying  the 
said  bills  of  credit,  shall  have  and  receive  five  shillings  for  every 
hundred  pounds,  and  no  more;  to  be  paid  out  of  the  bills  of 
credit  hereby  ordered  to  be  emitted. 

Resolved,  4.  That  after  the  said  bills  shall  be  signed,  num- 
bered and  perfected,  the  said  George  Gray,  Joseph  Parker,  Wil- 
liam Rodman  and  Isaac  Pearson,  or  any  three  of  them,  shall 
deliver  them  to  Michael  Hillegas,  Esquire,  who  is  hereby  ap- 
pointed treasurer  for  this  purpose,  and  take  his  receipt  or  re- 
ceipts for  the  same,  who  shall  pay  off  and  discharge  out  of  the 
said  bills  of  credit  all  such  drafts  and  certificates  as  shall  be 
made  by  order  of  the  assembly  or  the  committee  of  safety  of  this 
province. 

Resolved,  5.  That  the  treasurer  aforesaid  shall  give  bond, 
with  two  sufficient  sureties,  to  John  Morton,  Esquire,  in  the  sum 
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of  ten  thousand  pounds,  for  the  faithful  discharge  of  the  trust 
reposed  in  him. 

And  for  the  more  certain  paying,  redeeming,  discharging  and 
sinking  the  said  bills  of  credit  hereby  emitted: 

Resolved,  6.  That  a  tax  shall  be  raised  and  levied  by  the  re- 
spective commissioners  and  assessors  of  the  several  counties 
within  this  province  on  the  same  persons  and  property,  in  the 
same  proportion  and  in  the  same  manner  and  mode  as  the  pro- 
vincial tax  by  the  laws  now  in  force  is  raised,  levied  and  re- 
covered, and  shall  be  paid  by  the  respective  county  treasurers 
to  the  treasurer  for  the  time  being,  appointed  or  to  be  appointed 
for  that  purpose;  which  said  tax  shall  commence  immediately 
after  sinking  the  thirty  five  thousand  pounds,  issued  by  the 
resolutions  of  the  late  assembly,  on  the  thirtieth  day  of  June 
last,  which  tax,  for  the  purpose  aforesaid,  the  several  commis- 
sioners and  assessors,  are  enjoined  and  required  to  raise,  levy 
and  recover,  and  cause  to  be  paid  to  the  treasurer  aforesaid, 
as  they  regard  the  freedom,  welfare  and  safety  of  their  country. 

Resolved,  7.  That  the  treasurer  appointed  as  aforesaid,  or 
his  successor,  shall  yearly  and  every  year  pay  into  the  hands 
of  the  committees  of  assembly  appointed  to  audit  and  settle  the 
public  accounts,  all  such  sum  and  sums  of  money  in  the  bills  of 
credit  of  the  thirty  five  thousand  pounds  emitted  as  aforesaid, 
and  of  the  eighty  thousand  pounds  hereby  to  be  emitted;  which 
sums  so  paid,  the  said  committees  are  hereby  enjoined  and  re- 
quired to  burn,  sink  and  destroy.  And  the  said  treasurer,  when 
required,  shall  also  lay  his  accounts  before  the  assembly  or  the 
said  committees,  for  their  inspection  and  settlement. 

Resolved,  8.  That  the  sum  of  five  shillings,  for  every  hundred 
pounds,  be  allowed  to  the  said  Michael  Hillegas  for  his  com- 
missions as  treasurer  of  the  thirty-five  thousand  pounds  issued 
by  the  resolutions  of  the  late  assembly  of  this  province;  also  ten 
shillings  per  diem  to  each  member  of  the  committee  appointed 
to  superintend  the  printing  of  the  said  thirty-five  thousand 
pounds,  and  ten  shillings  for  every  thousand  bills  to  each  signer 
of  the  same,  to  be  paid  out  of  the  eighty  thousand  pounds  to  be 
hereby  emitted. 

Votes  of  Assembly,  Vol.  VI,  p.  650. 

32— VIII 
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7- 
Resolves  of  Assembly,  Agreed  to  November  23th,  1775. 

[Post  Meridiem.] 

The  House  resumed  the  consideration  of  the  report  of  the 
committee  on  the  manufacture  of  saltpetre,  and  having  spent 
some  time  therein: 

Resolved,  That  this  House  will  take  the  saltpetre  works  erect- 
ed in  this  city  into  their  care,  and  under  their  direction. 

Resolved,  That  Owen  Biddle,  David  Rittenhouse  and  Peter 
Dehaven,  gentlemen,  be  and  they  are  hereby  appointed  a  com- 
mittee to  superintend  the  said  works. 

Resolved,  That  the  said  committee  may  remove  the  works  for 
making  saltpetre,  or  any  part  of  them,  to  any  other  lot  in  or  near 
this  city,  if  they  shall  be  of  opinion  that  it  will  be  more  suitable 
for  that  purpose  than  the  lot  on  which  they  are  now  placed. 

Resolved,  That  the  said  committee  may  draw  orders  on 
Michael  Hillegas,  Esquire,  for  any  sum  not  exceeding  Ave  hun- 
dred pounds  for  carrying  on  the  said  works,  which  he  is  hereby 
directed  to  pay  out  of  the  eighty  thousand  pounds  ordered  to  be 
struck  and  emitted  by  the  resolutions  of  this  House. 

Resolved,  That  the  said  committee  keep  regular  accounts  of 
the  money  they  shall  so  draw  for,  and  lay  the  same  before  the 
assembly,  or  any  committee  thereof,  whenever  they  shall  be  re- 
quired. 

Resolved,  That  the  sum  of  twenty-five  pounds  be  paid  for 
every  hundred  weight  of  good  merchantable  saltpetre  that  shall 
be  made  and  manufactured  in  this  province,  and  delivered  to  the 
committee  of  safety  within  the  space  of  twelve  months  from  this 
time. 

Resolved,  That  the  said  committee  draw  an  order  on  Michael 
Hillegas,  Esquire,  for  twenty-five  pounds  payable  to  Baltis 
Moody,  as  a  premium  for  the  saltpetre  he  has  already  made, 
and  a  further  sum  of  twenty-five  pounds,  over  and  above  his 
wages,  when  he  shall  have  fully  instructed  such  persons  as  the 
committee  shall  put  under  his  direction,  in  the  method  of  mak- 
ing saltpetre. 

Votes  of  Assembly,  Vol.  VI,  p.  654. 
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8. 
Resolves  of  the  Assembly,  Agreed  to  November  25th,  1776. 

[Post  Meridiem.] 

The  articles  of  association  in  Pennsylvania — ^the  rules  and 
regulations  for  the  better  government  of  the  said  association — 
and  the  resolutions  directing  the  mode  of  levying  taxes  on  non- 
associators  in  the  said  province,  being  all  transcribed  according 
to  order,  were  again  read,  agreed  to  by  the  House,  and  are  as 
they  severally  follow,  viz. : 

Itules  and  Begulations  for  the  better  Government  of  the  Mili- 
tary Association  in  Pennsylvania, 

First.  All  officers  chosen  or  appointed  in  battalions  that  were 
formed  before  the  first  day  of  October  last,  in  the  city  of  Phila- 
delphia, the  district  of  South wark  and  the  townships  of  the 
Northern  Liberties,  Moyamensing  and  Passyunk,  to  take  rank 
and  precedence  of  all  other  officers  of  equal  dignity,  chosen  or 
appointed  in  any  other  part  of  the  province. 

Second.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Philadelphia  county,  to  take 
rank  of  all  officers  of  equal  dignity,  chosen  or  appointed  in  any 
other  county. 

Third.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Bucks  county,  to  take  rank  of  all 
officers  of  equal  dignity,  chosen  or  appointed  in  any  other  than 
the  city  of  Philadelphia,  the  district  of  Southwark  and  the 
townships  of  the  Northern  Liberties,  Moyamensing  and  Pass- 
yunk. 

Fourth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Chester  county,  to  take  rank  of 
all  officers  of  equal  dignity,  chosen  or  appointed  in  any  other 
than  Bucks  and  Philadelphia  counties,  and  Philadelphia  city, 
the  district  of  Southwark  and  townships  of  the  Northern  Liber- 
ties, Moyamensing  and  Passyunk. 

Fifth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Lancaster  county,  to  rank  before 
officers  of  equal  dignity,  chosen  or  appointed  in  any  other  than 
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Chester,  Bucks  and  Philadelphia  counties,  and  the  city  of  Phila- 
delphia, district  of  Southwark  and  the  townships  of  the  North- 
ern Liberties,  Moyamensing  and  Passyunk. 

Sixth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  York  county,  to  rank  before 
officers  of  equal  dignity,  in  any  other  than  Lancaster,  Chester, 
Bucks  and  Philadelphia  counties,  Philadelphia  city,  the  dis- 
trict of  Southwark,  and  townships  of  the  Northern  Liberties, 
Moyamensing  and  Passyunk. 

Seventh.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Cumberland  county,  to  rank  be- 
fore officers  of  equal  dignity,  in  the  junior  counties  of  Berks, 
Northampton,  Bedford,  Northumberland  and  Westmoreland. 

Eighth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Berks  county,  to  rank  before  offi- 
cers of  equal  dignity,  in  the  counties  of  Northampton,  Bedford, 
Northumberland  and  Westmoreland. 

Ninth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Northampton  county,  to  rank 
before  officers  of  equal  dignity  in  Bedford,  Northumberland  and 
Westmoreland  counties. 

Tenth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Bedford  county,  to  rank  before 
officers  of  equal  dignity  in  Northumberland  and  Westmore- 
land counties. 

Eleventh.  All  officers  chosen  or  appointed  before  the  said 
first  day  of  October,  as  aforesaid,  in  Northumberland  county, 
to  rank  before  officers  of  equal  dignity  in  Westmoreland  county. 

Twelfth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Westmoreland,  the  youngest  or 
last  made  county  in  this  province,  to  yield  up  rank  or  precedence 
to  all  officers  of  equal  dignity  chosen  or  appointed  in  every  other 
county  in  this  province  before  the  said  first  day  of  October,  as 
aforesaid. 

Thirteenth.  Where  commissions  of  equal  dignity  in  different 
counties  bear  the  same  date,  precedency  to  be  determined  by 
seniority  of  counties,  but  where  they  are  in  the  same  county,  by 
the  rank  of  the  battalion. 
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Fourteenth.  The  colonels  chosen  op  appointed  in  the  city  of 
Philadelphia,  the  district  of  Sonthwark,  and  the  townships  of 
the  Northern  Liberties,  Moyamensing  and  Passyunk,  haying  al- 
ready determined  their  ranks  with  respect  to  each  other,  by  lot, 
their  and  the  other  field  officers'  commissions  will  be  dated  ac- 
cording to  the  lot  so  drawn. 

Fifteenth.  The  colonels  chosen  or  appointed  in  every  county 
before  the  said  first  day  of  October,  are  to  determine  their  rank 
with  respect  to  each  other  (where  not  already  done)  by  lot,  and 
commissions  for  them  and  their  respective  field  officers  will  be 
dated  accordingly. 

Sixteenth.  The  captains  in  every  battalion  to  determine  their 
rank  in  battalion  (where  not  already  settled)  by  lot,  and  their 
commissions  with  those  of  their  lieutenants  and  ensigns,  will  be 
dated  accordingly. 

Seventeenth.  All  officers  chosen  or  appointed  after  the  said 
first  day  of  October,  to  have  their  commissions  dated  at  the  time 
of  such  choice  or  appointment,  and  to  take  rank  according  to 
said  dates. 

Eighteenth.  All  battalions  to  be  completed  as  soon  as  pos- 
sible, and  (except  battalion  of  riflemen)  to  consist  of  at  least 
six  companies  of  not  less  than  forty  and  not  more  than  seventy 
six  privates  each,  and  to  have  for  officers,  a  colonel,  lieutenant- 
colonel,  two  majors,  a  standard  bearer,  adjutant,  sergeant- 
major,  a  drum  and  fife  major;  and  the  officers  of  each  company 
to  consist  of  a  captain,  two  lieutenants,  one  or  two  ensigns,  four 
sergeants,  four  corporals,  a  drummer  and  fifer,  except  the  light 
infantry  companies,  which,  instead  of  two  lieutenants  and  two 
ensigns,  are  to  have  four  lineutenants,  the  two  youngest  of 
which  are  to  rank  as  ensigns. 

Nineteenth.  All  battalions  of  riflemen  shall  consist  of  at  least 
six  companies,  of  not  less  than  forty,  nor  more  than  fifty-six 
privates  each,  and  have  for  officers  a  colonel,  lieutenant-colonel, 
and  two  majors;  and  the  officers  of  each  company  shall  be  a  cap- 
tain, two  first  lieutenants,  and  two  second  lieutenants,  who 
shall  rank  as  ensigns,  a  fifer,  or  horn  blower,  and  as  many 
sergeants  and  corporals  as  may  be  found  necessary;  the  ser- 
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geantSy  corporals  and  fifers  or  horn  blowers,  to  be  appointed  by 
the  field  officers. 

Every  officer  and  private  of  a  rifle  company,  shall  furnish  him- 
self with  a  good  rifle  gun,  a  powder  horn,  a  charger,  a  bullet 
screw,  twelve  flints,  a  strong  pouch  or  bag  that  will  hold  four 
pounds  of  ball,  and  such  other  accoutrements  as  may  be  proper 
for  a  rifleman. 

Twentieth.  The  standard  bearer  of  each  ballation  to  rank  as 
eldest  lieutenant  of  the  battalion. 

Twenty-first.  All  national  distinctions  in  dress  or  name  to  be 
avoided,  it  being  proper  that  we  should  now  be  united  in  this 
general  association  for  defending  our  liberties  and  properties, 
under  the  sole  denomination  of  Americans. 

Twenty-second.  No  field  officers  to  have  companies. 

Twenty-third.  For  the  better  order  and  government  of  com- 
panies which  may  be  raised  after  the  completion  of  the  several 
battalions  already  formed  in  the  city  and  counties,  such  com- 
panies are  not  to  be  admitted  as  independent,  but  are  to  be  an- 
nexed to  the  most  convenient  battalion,  until  a  sufficient  num- 
ber of  companies  are  raised  to  form  a  new  battalion,  and  no 
number  of  associators  are  to  be  considered  as  a  company,  un- 
less they  consist  of  at  least  forty  privates;  but  it  is  recommended 
that  till  that  number  be  completed,  the  associators  join  the  most 
convenient  company,  exercise  and  do  duty  with  such  company. 

Twenty-fourth.  All  battalions  now  formed,  as  well  as  those 
hereafter  to  be  formed,  are  desired  to  make  the  necessary  re- 
turns of  their  officers  with  their  respective  ranks,  to  the  com- 
mittee of  their  county,  and  the  committees  are  desired  to  cer- 
tify such  returns  with  the  respective  rank  of  each  battalion  in 
their  county  to  the  committee  of  safety,  that  commissions  may 
be  issued  immediately  for  every  officer,  in  conformity  with  these 
rules. 

Twenty-fifth.  Every  associator  (except  rifiemen)  is  required 
to  furnish  himself  with  a  good  and  sufficient  firelock  fit  for 
actual  service,  a  bayonet  fitted  thereto,  steel  ramrod,  worm,, 
priming  wire  and  brush,  a  cartridge  box  that  will  contain  twen- 
ty-three rounds  of  cartridges,  twelve  flints,  a  knapsack,  a  suffl- 
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eient  powder  horn,  and  a  pouch  at  the  bottom  of  his  cartridge 
box,  or  a  strong  bag,  that  will  hold  four  pounds  of  ball. 

Twenty-sixth.  The  commissioners  and  assessors  of  the  several 
counties  within  this  province  shall  deliver  the  firelocks,  bayo- 
nets, cartridge  boxes  and  knapsacks,  directed  to  be  provided  by 
the  resolutions  of  the  late  House  of  Assembly,  to  the  command- 
ing officers  of  the  several  battalions  in  their  respective  counties, 
in  due  proportions  according  to  the  number  of  men  in  each  bat- 
talion, for  the  use  of  such  associators,  in  their  battalions,  as  are 
unable  to  supply  themselves,  taking  receipts  for  the  same, 
which  they  shall  immediately  transmit  to  the  committee  of 
safety,  first  having  entered  the  accounts  of  the  same  in  their  re- 
spective minute  books;  and  the  said  commanding  officers  shall 
be  accountable  for  the  delivery  of  such  arms  and  accoutrements, 
unless  lost  in  actual  service,  whenever  they  shall  be  called  upon 
by  the  assembly  or  committee  of  safety. 

Twenty-seventh.  Every  associator  is  required  to  attend  con- 
stantly with  his  arms  and  accoutrements  in  good  order,  on  the 
last  Monday  in  the  month  of  February,  the  two  last  Mondays 
in  the  month  of  March,  the  three  last  Mondays  in  the  month  of 
April,  the  four  Mondays  in  the  month  of  May,  the  two  first  Mon- 
days in  the  month  of  June,  the  last  Monday  in  the  month  of 
July,  the  three  first  Mondays  in  the  month  of  August,  the  three 
last  Mondays  in  the  month  of  September,  and  the  second  Mon 
day  in  the  month  of  October,  at  the  places  appointed  by  their 
commanding  officers,  to  be  trained  and  exercised  in  companies 
or  battalions,  as  the  officers  shall  direct: 

And  it  is  also  recommended  to  such  associators  as  are  not 
sufficiently  expert  in  the  exercise,  to  meet  as  frequently  as  they 
conveniently  can,  at  other  times,  to  perfect  themselves  in  the 
same:  It  is  also  directed  that  the  commanding  officers  respec- 
tively shall  give  due  notice  to  the  associators  of  the  places  and 
hours  of  meeting,  either  in  companies  or  battalion;  and  if  the  as- 
sociators are  prevented  from  meeting  on  any  of  the  days  herein 
appointed,  by  the  inclemency  of  the  weather,  they  are  to  meet 
on  the  next  fair  day. 

Twenty-eighth.  No  company  or   battalion   shall  meet  at   a 
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tavern  on  any  of  the  days  of  exercise;  nor  shall  march  to  ajiy 
tavern  before  they  are  discharged. 

Twenty-ninth.  The  associators  on  days  of  exercise  may  be  de- 
tained under  arms,  on  duty  in  the  field,  any  time  not  exceeding 
six  hours,  provided  they  are  not  kept  above  three  hours  under 
arms  at  any  one  time,  without  allowing  them  a  proper  time  to 
refresh  themselves. 

Thirtieth.  The  sergeant  or  clerk  of  any  company  to  be  for 
this  purpose  appointed  by  the  captain,  lieutenants  and  ensigns 
of  the  company,  is  required,  at  the  end  of  one  hour  after  the  time 
appointed  for  the  meeting  of  the  company  or  battalion,  to  call 
over  the  muster  roll  of  the  company,  noting  those  who  are  ab- 
sent, and  that  day  to  make  return  in  writing  to  the  captain  of 
such  absentees;  and  all  persons  so  absent  at  the  time  of  calling 
over  the  roll  are  to  be  liable  to  the  fines  hereafter  mentioned  in 
the  articles  for  non-attendance. 

Thirty-first.  The  captain  of  every  company,  as  soon  as  he  is 
supplied  by  the  public  with  powder  and  lead  for  the  purpose,  is 
to  take  especial  care  that  twenty-three  rounds  of  cartridges  are 
properly  made  up  and  suited  to  the  bore  of  each  firelock  re- 
spectively belonging  to  his  company,  and  shall  keep  all  the  cart- 
ridges that  are  so  made  up  in  some  dry  and  convenient  place, 
with  the  name  of  the  private  affixed  for  whose  firelock  they  are 
fitted,  ready  to  be  delivered  out  when  occasion  requires. 

Thirty-second.  Adjutants,  drummers  and  fifers  shall  receive 
the  following  pay  for  every  day  of  service  they  attend  their  re- 
spective battalions  or  companies  by  order  of  the  commanding 
officer. 

An  adjutant  seven  shillings  and  six  pence.  A  drummer  three 
shillings;  a  fifer  three  shillings.  The  drum-major  and  fife-major 
of  every  battalion  shall  receive  each  a  sum  not  exceeding  fifteen 
shillings  per  week,  and  be  continued  in  pay  as  long  as  the  colo- 
nels of  the  several  battalions  shall  think  necessary;  and  it  is  re- 
quired, that  such  drum  majors,  and  fife  majors,  when  not  in  ser- 
^'ice,  on  days  of  exercise,  shall  be  diligently  employed  in  in- 
structing a  proper  number  of  persons  for  drummers  and  fifers  of 
the  several  battalions. 

Thirty-third.  All  officers  and  soldiers  of  the  association,  when 
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employed  on  military  watch  and  ward,  op  when  called  into 
actual  service  in  case  of  an  invasion  op  insurrection,  or  immi- 
nent danger  of  either,  by  this  house  of  assembly,  or  in  their  pe- 
cess  by  the  committee  of  safety,  shall,  while  on  such  watch  or  in 
such  service,  be  entitled  to  and  receive  the  same  pay  that  the 
officers  and  soldiers  of  the  continental  troops  receive. 

Thirty-fourth.  If  any  officer  or  soldier,  not  laboring  under 
any  infirmity,  incapacitating  him  to  serve,  shall,  when  so  called 
into  actual  service,  refuse  to  appear  and  march  with  his  arms, 
ammunition  and  accoutrements,  or  shall  depart  without  leave 
of  the  commanding  officer,  he  shall  be  held  up  to  the  public  as  a 
coward  and  a  betrayer  of  his  country. 

Thirty-fifth.  If  any  associator,  so  called  into  actual  service, 
shall  leave  a  family  not  of  ability  to  maintain  themselves  in  his 
absence,  the  justices  of  the  peace  of  the  city  or  county,  and  the 
overseers  of  the  poor  of  the  city,  township  or  district  respec- 
tively, shall  immediately  make  provision  for  the  maintenance  of 
such  family. 

Thirty-sixth.  When  any  of  the  associators  shall  be  so  called 
into  actual  service,  the  commissioners  of  the  respective  coun- 
ties, or  any  one  of  them,  shall  immediately  provide  such  car- 
riages as  may  be  necessary  for  their  accommodation,  at  the  ex- 
pense of  the  public. 

Thirty-seventh.  As  there  may  happen  occasions  wherein  it 
may  be  necessary  to  call  out  a  part  of  the  associators  to  actual 
though  temporary  service,  and  not  the  whole  body,  and  it 
would  be  inconvenient  and  burdensome,  if  upon  every  alarm, 
where  the  assistance  of  a  part  only  may  be  wanted,  the  whole 
should  come  together,  or  any  much  greater  number  than  the  oc- 
casion required,  it  is  recommended  that  orders  may  issue  from 
the  committee  of  safety  to  the  colonels,  either  to  march  their 
whole  battalions,  or  to  send  to  an  appointed  rendezvous  one 
or  more  companies,  as  they  may  be  wanted,  according  to  the  re- 
spective rank  of  the  companies,  each  company  serving  on  such 
calls  in  its  turn,  and  for  such  proportion  of  time  as  shall  make 
the  burthen  nearly  equal;  and  if  the  associators,  who  are  called 
forth,  are  not  all  provided  with  good  arms,  it  is  recommended  to 
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those  who  have  such,  and  are  not  called  out,  to  lend  the  same 
for  that  occasion,  at  the  risk  of  the  public. 

Thirty-eighth.  The  field  oflScers  of  every  battalion  shall  ap- 
point some  person  in  each  company  of  their  respective  bat- 
talions, in  whom  they  can  confide,  and  the  oflScers  in  every  troap 
of  horse  and  company  of  artillery,  shall  in  like  manner  choose 
some  person  in  their  troop  or  company  respectively,  whose  name 
shall  be  returned  by  the  said  oflScers  respectively  to  the  county 
treasurers  for  the  provincial  taxes  in  their  several  counties, 
which  persons  so  appointed  shall  from  time  to  time  collect  all 
fines  incurred  by  the  associators  in  their  companies  for  non  at- 
tendance, and  shall  severally  pay  the  same  to  the  said  county 
treasurers  respectively,  first  deducting  a  commission  of  five  per 
centum  for  their  trouble,  which  said  county  treasurers  respec- 
tively shall  pay  the  same  to  Michael  Hillegas,  Esquire,  after  de- 
ducting a  commission  of  one  per  centum  for  their  trouble;  and 
the  said  Michael  Hillegas  having  exchanged  the  said  money, 
in  which  such  fine  shall  be  so  paid,  into  bills  of  credit  of  this 
province  emitted  by  this  or  the  late  house  of  assembly,  after  de- 
ducting five  shillings  for  every  hundi^ed  pounds  for  his  trouble, 
shall  deliver  the  same  into  the  hands  of  the  committees  of  as- 
sembly appointed  to  audit  and  settle  the  public  accounts,  to  be 
be  by  them  burnt,  sunk  and  destroyed  in  abatement  of  the  taxes. 
It  is  directed,  that  the  said  collector  shall  account  with  the  oflS- 
cers who  severally  appointed  them  as  often  as  such  oflScers  shall 
require  them  so  to  do,  and  the  said  oflScers  shall  in  due  time 
transmit  the  accounts  of  the  said  collectors  to  the  respective 
county  treasurers  for  the  provincial  taxes. 

Lastly.  This  house  having  drawn  up  the  following  articles  of 
agreement,  for  all  the  associators  in  the  province,  they  do 
earnestly  recommend  the  same  to  be  adopted,  signed  and  agreed 
to  by  all  the  said  associators,  in  order  that  one  general  system 
may  prevail  in  Pennsylvania. 

Articles  of  Association  in  Pennsylvania. 

We  the  oflScers  and  soldiers  engaged  in  the  present  associa- 
tion for  the  defense  of  American  liberty,  being  fully  sensible 
that  the  strength  and  security  of  any  body  of  men,  acting  to- 
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jjether,  consists  in  just  regularity,  due  subordination,  and  ex- 
act obedience  to  command,  without  which  no  individual  can 
have  that  confidence  in  the  support  of  those  about  him,  that  is 
so  necessary  to  give  firmness  and  resolution  to  the  whole,  do 
voluntarily  and  freely,  after  consideration  of  the  following  ar- 
ticles, adopt  the  same  as  the  rules  and  regulations  by  which  we 
agree  and  resolve  to  be  governed  in  all  our  military  concerns, 
and  operations,  until  the  same,  or  any  of  them,  shall  be  changed 
or  dissolved  by  the  Assembly  of  this  province,  or  a  happy  recon- 
ciliation shall  take  place  between  Great  Britain  and  the 
colonies. 

1.  If  any  officer  make  use  of  any  profane  oath  or  execration, 
when  on  duty,  he  shall  forfeit  and  pay  for  each  and  every  such 
offense,  the  sum  of  five  shillings;  and  if  a  non-commissioned 
officer  or  soldier  be  thus  guilty  of  cursing  or  swearing,  he  shall 
forfeit  and  pay  for  each  and  every  such  offense  the  sum  of  one 
shilling. 

2.  Any  officer  or  soldier,  who  shall  refuse  to  obey  the  lawful 
orders  of  his  superior  officer,  may  be  suspended  from  doing  duty 
on  that  day,  and  shall,  upon  being  convicted  thereof  before  a 
regimental  court  of  associators,  make  such  concessions  as  said 
court  shall  direct. 

3.  Any  officer  or  soldier  who  shall  begin,  excite,  cause,  join 
in  or  promote,  any  disturbance  in  the  battalion,  troop  or  com- 
pany to  which  he  belongs,  or  in  any  other  battalion,  troop  or 
company,  shall  be  fined  or  censured  according  to  the  nature 
of  the  offense,  by  the  judgment  of  a  general  or  regimental 
court  of  associators. 

4.  Any  officer  or  soldier  who  shall  strike  his  superior  offi- 
cer, or  draw,  or  offer  to  draw,  or  shall  lift  up  any  weapon,  or 
offer  any  violence  against  him,  being  in  the  execution  of  his 
office,  shall,  upon  a  conviction  before  a  general  or  regimental 
court  of  associators,  be  dismissed  and  shall  be  deemed  to  be 
thereby  disgraced  as  unworthy  the  company  of  freemen. 

5.  Any  commanding  or  other  officer,  who  shall  strike  any  as- 
sociator  when  on  duty,  shall,  upon  conviction,  before  a  general 
court  of  associators,  suffer  such  punishment  as  the  said  court 
shall  inflict. 
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6.  Any  officer  or  soldier  who  shall  make  use  of  insolent^  pro- 
voking or  indecent  language  while  on  duty,  shall  suffer  such 
censure  or  fine  as  shall  be  inflicted  by  a  general  or  regimental 
court  of  associators,  according  to  the  nature  of  the  offense. 

7.  If  any  officer  or  soldier  shall  think  himself  injured  by  his 
colonel  or  the  commanding  officer  of  the  battalion,  and  shall, 
upon  due  application  made  to  him  be  refused  redress,  he  may 
complain  to  the  general  or  commander  in  chief  of  the  Pennsyl- 
vania associators,  or  to  the  colonel  of  any  other  battalion,  who 
shall  summon  a  general  court  of  associators,  that  justice  may  be 
done. 

8.  If  any  inferior  officer  or  soldier  shall  think  himself  injured 
by  his  captain  or  other  superior  officer  in  the  battalion,  troop  or 
company  to  which  he  belongs,  he  may  complain  to  the  com- 
manding officer  of  the  battalion,  who  shall  summon  a  regi- 
mental court  of  associators  for  the  doing  justice,  according  to 
the  nature  of  the  case. 

9.  No  officer,  non-commissioned  officer  or  soldier  shall  fail 
of  repairing  with  his  arms  and  accoutrements  on  any  of  the  days 
appointed  by  the  assembly  for  exercising,  to  the  place  of  parade, 
or  other  rendezvous  appointed  by  the  commanding  officer,  if  not 
prevented  by  sickness,  or  some  other  evident  necessity,  or  shall 
go  from  place  of  parade  or  rendezvous  without  leave  from  tho 
commanding  officer  before  he  shall  be  regularly  dismissed,  on 
penalty  of  tw^o  shillings  and  six  pence. 

10.  Any  officer  or  soldier  found  drunk,  when  under  arms, 
shall  be  suspended  from  doing  duty  in  the  battalion,  company 
or  troop,  on  that  day,  and  be  fined  or  censured  at  the  discre- 
tion of  a  general  or  regimental  court  of  associators. 

11.  Whatever  sentinel  shall  be  found  sleeping  or  drunk  ou 
his  post,  or  shall  leave  it  before  he  is  regularly  relieved,  shall 
suffer  such  penalty  or  disgrace,  as  shall  be  ordered  by  a  regi 
mental  court  of  associators. 

12.  Whatever  commissioned  officer  shall  be  convicted,  be- 
fore a  general  court  of  associators,  of  behaving  in  a  scandalous 
or  infamous  manner,  unbecoming  the  character  of  an  officer  and 
a  gentleman,  shall  be  dismissed  from  the  association  with  dis- 
grace. 
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13.  Every  non-commissioned  officer  or  soldier  who  shall  be 
convicted  at  a  regimental  court  of  associators,  of  having  sold, 
carelessly  lost,  willfully  spoiled  or  wasted,  or  of  having  offered 
for  sale,  any  ammunition,  arms  or  accoutrements  belonging  to 
this  province,  shall  be  dismissed  his  battalion,  troop  or  com- 
pany as  an  unworthy  member,  and  be  prosecuted  as  the  law  di- 
rects. 

14.  All  disorders  and  neglects,  which  officers  or  soldiers  may 
be  guilty  of,  to  the  prejudice  of  the  good  order  and  military 
discipline  of  the  association  of  this  colony,  are  to  be  taken  cog 
nizance  of  by  a  general  or  regimental  court  of  associators,  ac 
cording  to  the  nature  and  degree  of  the  offense,  and  such  offi- 
cers or  soldiers  shall  be  fined  or  censured  at  the  discretion  of 
the  court. 

15.  That,  on  the  first  meeting  of  every  company,  after  sub- 
scribing these  articles  of  association,  and  from  thence  forward, 
on  the  first  meeting  of  every  company,  after  the  last  Monday  in 
February  annually,  there  shall  be  chosen  by  the  non-commis- 
sioned officers  and  privates,  out  of  each  company  in  the  respec- 
tive battalions,  two  persons  who  are  entitled  to  vote  for  mem- 
bers of  assembly,  whose  duty  and  office  shall  be,  for  the  year  fol- 
lowing, to  sit  and  join  with  the  officers  in  courts  of  association, 
which  persons  so  chosen  shall  be  styled  court-associators. 

16.  Every  general  court  of  associators  shall  consist  of  thir- 
teen members,  six  of  whom  shall  be  commissioned  officers, 
under  the  rank  of  a  field  officer,  and  six  court  associators,  who 
shall  be  drawn  by  lot  out  of  the  whole  number  for  the  bat- 
talions; and  these  twelve  are  to  choose  a  president,  who  shall 
be  a  field  officer,  and  have  a  casting  voice. 

17.  Every  regimental  court  of  associators  shall  be  composed 
of  seven  members;  three  officers,  three  court  associators,  and  a 
president,  who  is  to  be  a  captain,  and  to  be  chosen  by  the  six ; 
and  also  to  have  a  casting  vote. 

18.  In  all  courts  of  associators,  not  less  than  two-thirds  of 
the  members  must  agree  in  every  sentence  for  inflicting  penal- 
ties, or  for  disgracing  any  associator,  otherwise  he  shall  be  ac- 
quitted. 

19.  The  president  of  each  and  every  court  of  associators, 
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whether  general  or  regimental,  shall  require  all  witnesses,  in 
order  to  the  trial  of  offenders,  to  declare  on  oath  or  affirma- 
tion, that  the  evidence  they  shall  give  is  the  truth,  the  whole 
truth  and  nothing  but  the  truth ;  and  the  members  of  all  courts 
of  associators  shall  take  an  oath  or  affirmation,  which  the  presi- 
dent is  required  to  administer  to  the  other  members;  and  the 
next  in  rank  is  required  to  administer  to  him,  that  they  will 
give  judgment  with  impartiality. 

20.  All  non-commissioned  officers,  drummers,  fifers,  or  others, 
that  shall  be  employed  and  receive  pay  in  any  of  the  battalions, 
companies  or  troops,  shall  subscribe  these  rilles  and  regulations, 
and  be  subject  to  such  fines,  to  be  deducted  from  their  pay,  and 
to  such  penalties  as  the  regimental  court  of  associators  shall 
think  proper,  upon  being  convicted  of  having  transgressed  any 
of  these  regulations. 

21.  All  associators  called  as  witnesses  in  any  case  before  a 
court  of  associators,  who  shall  refuse  to  attend  and  give  evi- 
dence, shall  be  censured  or  fined  at  the  discretion  of  the  court. 

22.  No  officer  or  soldier,  being  charged  with  transgressing 
these  rules,  shall  be  suffered  to  do  duty  in  the  battalion,  com- 
pany or  troop,  to  which  he  belongs,  until  he  has  had  his  trial  by 
a  court  of  associators;  and  every  person  so  charged,  shall  be 
tried  as  soon  as  the  court  of  associators  can  be  conveniently  as- 
sembled. 

23.  The  officers  and  soldiers  of  every  company  of  artillery,  or 
other  company,  troop  or  party,  that  is  or  shall  be  annexed  to 
any  battalion,  shall  be  subject  to  the  command  of  the  colonel 
or  commanding  officer  of  said  battalion;  and  the  officers  shall 
sit  as  members  of  courts  of  associators,  in  the  same  manner  as 
the  officers  of  any  other  company. 

24.  No  penalty  shall  be  inflicted  at  the  discretion  of  a  court 
of  associators,  other  than  degrading,  cashiering  or  fining:  The 
fines  of  the  officers  not  to  exceed  three  pounds,  and  the  fine  for 
a  non-commissioned  officer  or  soldier  not  to  exceed  twelve  shil- 
lings, for  one  fault. 

25.  The  field  officers  of  each  and  every  battalion  shall  appoint 
a  person,  in  every  company,  to  receive  such  fines,  as  may  arise 
within  the  same,  for  breach  of  any  of  these  articles  (except  for 
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non-attendance)  and  the  commissioned  officers  of  the  company, 
shall  with  the  approbation  of  the  field  officers,  direct  those  fines 
to  be  applied  to  the  relief  of  the  necessitous  soldiers  belonging 
to  that  company;  and  the  overplus,  if  any,  to  other  necessary 
expenses  of  the  company;  and  such  person  shall  account  with 
the  field  officers,  as  often  as  required,  for  all  such  fines  received, 
and  the  application  thereof. 

26.  The  general  or  commander  in  chief  of  this  association, 
for  the  time  being,  shall  have  full  power  of  pardoning  or  miti 
gating  any  censures  or  penalties  ordered  to  be  inflicted,  for  the 
breach  of  any  of  these  articles,  by  any  general  court  of  asso- 
ciators;  and  every  offender,  convicted  as  aforesaid  by  any  regi- 
mental court  of  associators,  may  be  pardoned,  or  have  his  penal- 
ties mitigated  by  the  colonel  or  commanding  officer  of  the  bat- 
talion; excepting  only  where  such  censures  or  penalties  are  di- 
rected as  satisfaction  for  injuries  received  by  one  officer  or  sol- 
dier from  another. 

27.  Any  officer,  non-commissioned  officer,  or  other  person, 
who,  having  subscribed  the  articles,  shall  refuse  to  make  such 
concessions,  pay  such  fines,  or  in  any  other  matter  refuse  to 
comply  with  the  judgment  of  any  court  of  associators,  shall  be 
dismissed  the  service,  and  returned  to  the  commissioners  of 
the  county,  who  shall  charge  and  proceed  against  him  as  a  non- 
associator,  and  he  shall  further  be  deemed  unfriendly  to  the 
liberties  of  America. 

28.  Upon  the  determination  of  any  point  by  a  regimental 
court  of  associators,  if  the  officer  or  soldier  concerned  on  either 
side,  thinks  himself  still  aggrieved,  he  may  appeal  to  a  gen- 
eral court  of  associators;  but  if,  upon  a  second  hearing,  the 
appeal  appears  groundless  and  vexatious,  the  person  so  appeal- 
ing shall  be  censured  at  the  discretion  of  the  said  general  court. 

29.  Upon  the  death,  resignation,  promotion,  or  other  removal 
of  a  field  officer,  standard  bearer,  or  adjutant,  the  officers  of  the 
battalion  shall  choose  a  person  in  his  place,  and  upon  the  death, 
resignation,  promotion,  or  other  removal  of  an  officer,  or  court 
associator,  from  a  troop  or  company,  such  vacancy  is  to  be  filled 
by  the  person  such  troop  or  company  shall  elect. 
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30.  No  officer  op  soldier  shall  be  tried  a  second  time  for  the 
same  offense,  except  in  case  of  appeal. 

31.  All  officers  and  soldiers  of  every  battalion,  troop,  com- 
pany or  party  of  associators,  who  shall  be  called  by  the  as- 
sembly, or  committee  of  safety  in  recess  of  assembly,  into  actual 
service,  shall  be  subject  to  all  the  rules  and  articles  already 
made  by  the  Honorable  Congress  for  the  government  of  the  con- 
tinental troops. 

32.  No  commissioned,  non-commissioned  officer  or  private, 
shall  withdraw  himself  from  the  company  to  which  he  belongs, 
without  a  discharge  from  the  commanding  officer  of  the  bat- 
talion; nor  shall  such  person  be  received  into  any  other  com- 
pany without  such  discharge. 

In  testimony  of  our  approbation  and  consent  to  be  governed 
by  these  regulations,  which  have  been  deliberately  read  to,  or 
carefully  perused  by  us,  we  have  hereunto  set  our  hands. 

Resolutions  directing  the  Mode  of  Levying  Taxes  on  Non- Asso- 
ciators in  Pennsylvania, 

1.  The  assessors  of  the  several  townships,  boroughs,  wards 
and  districts  within  this  province,  are  required,  on  or  before 
the  twenty-fifth  day  of  March  next  ensuing,  to  make  in  writing 
and  deliver  an  exact  list  of  the  names  and  surnames  of  every 
male  white  person,  capable  of  bearing  arms,  between  the  ages 
of  sixteen  and  fifty  years,  (ministers  of  the  Gospel  of  all  de- 
nominations, and  servants  purchased  bona  fide  and  for  a  valu- 
able consideration,  only  excepted)  residing  in  such  township, 
borough,  ward  or  district,  to  the  commissioners  of  the  county 
chosen  by  virtue  of  the  act  for  raising  of  county  rates  and  levies. 

2.  If  any  assessor  shall  neglect  or  refuse  to  perform  the  duty 
aforesaid,  the  commissioners  of  the  respective  counties,  or  any 
two  of  them,  are  hereby  required  and  enjoined  to  fine  him  in  any 
sum  not  exceeding  ten  pounds,  unless  such  assessor's  refusal 
proceeds  from  conscientious  motives;  and  such  fine  shall  be  le- 
vied and  recovered  in  the  same  manner  as  is  directed  by  the 
laws  of  this  province  for  levying  and  recovering  fines  imposed 
on  assessors  refusing  or  neglecting  to  perform  the  duties  there- 
in required  of  them,  to  be  paid  into  the  hands  of  the  respective 
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county  treasurera,  to  be  by  them  delivered  to  the  same  person, 
and  applied  to  the  same  use  as  the  other  moneys  directed  to  be 
levied  by  the  resolves  of  this  house. 

3.  The  commissioners  of  the  respective  counties,  or  any  two 
of  them,  are  hereby  required  and  enjoined  to  appoint  some 
proper  person  to  make  out  the  list  aforesaid,  in  the  place  of  the 
assessor  so  refusing  or  neglecting;  which  person  so  appointed 
shall  make  out  and  return  such  list  to  the  commissioners  on  or 
before  the  first  day  of  May  next  ensuing. 

4.  Every  assessor,  or  person  appointed  in  his  place  as  afore- 
said, shall,  before  he  begins  to  make  out  the  lists  aforesaid,  take 
an  oath  or  affirmation,  which  any  magistrate  of  the  county  is 
hereby  required  and  enjoined  to  administer,  without  fee  or  re- 
ward : 

^'That  he  will  go  to  the  place  or  places  of  abode  of  all  and 
'^every  person  and  persons  residing  within  his  township,  bor- 
"ough,  ward  or  district,  and  make  a  faithful  and  diligent  in- 
"quiry  of,  and  endeavor,  by  all  other  lawful  ways  and  means 
"in  his  power,  to  procure  a  true  and  exact  account  and  list  of 
^^the  names  and  surnames  of  all  male  white  persons  capable 
"of  bearing  arms,  who  are  between  the  ages  of  sixteen  and 
"fifty  years,  residing  within  his  township,  borough,  ward  or  dis- 
"trict,  and  will  make  a  return  of  such  account  or  list  (if  an  as- 
"sessor)  to  the  commissioners  of  the  county  respectively  in 
"which  he  resides,  on  or  before  the  twenty-fifth  day  of  March 
"next  ensuing,  or  (if  a  person  appointed  in  the  place  of  an  as- 
"sessor)  on  or  before  the  firat  day  of  May  next  ensuing." 

5.  Every  assessor,  or  other  person  appointed  and  acting  in 
the  place  of  an  assessor  as  aforesaid,  shall  receive  for  his  trouble 
in  making  out  and  returning  such  lists  the  sum  of  four  shil- 
lings for  every  day  he  shall  be  employed  in  that  service. 

6.  If  any  dispute  shall  arise,  concerning  the  age  of  any  non- 
associator,  the  same  shall  be  determined  before  the  commis- 
sioners of  the  county,  or  any  two  of  them,  by  oath  or  affirma- 
tion of  the  person  whose  age  is  in  question,  which  oath  or  affir- 
mation the  said  commissioners  or  any  of  them  are  hereby  re- 
quired to  administer,  or  by  any  other  proper  evidence. 

7.  The  captains  of  every  company  are  required  and  enjoined, 

33— VIII 
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on  or  before  the  fifteenth  day  of  March  next  ensuing,  to  deliver 
under  his  hand,  to  the  colonel  of  the  battalion  to  which  he  be- 
longs, a  copy  of  the  articles  of  association,  signed  by  the  asso- 
ciators  of  his  company,  therein  mentioning  the  county  and  the 
township,  borough,  ward  or  district,  in  which  each  of  the  said 
associators  resides,  which  the  colonel  shall  carefully  keep,  and 
therefrom  shall  immediately  make  out  and  return,  on  or  before 
the  twenty-fifth  day  of  the  same  month,  a  fair  duplicate,  to  the 
commissioners  aforesaid,  of  the  respective  counties  in  which  the 
said  associators  respectively  reside. 

8.  The  said  commissioners,  or  any  two  of  them,  are  required 
on  or  before  the  first  day  of  June  next  ensuing,  to  meet  together 
and  cause  their  clerks  to  make  out  fair  lists  of  the  names  and 
surnames  of  all  persons  mentioned  in  the  duplicates  returned 
to  them,  as  aforesaid,  with  their  places  of  abode,  who  appear, 
by  the  duplicates  returned  by  the  colonels,  not  to  have  signed 
the  articles  of  association;  and  thereupon  the  said  commission- 
ers are  required  to  charge  every  such  person  not  associating, 
over  and  above  the  rates  and  assessments  set  upon  him  by 
virtue  of  the  laws  of  this  province,  the  sum  of  two  pounds  ten 
shillings,  on  the  lists  made  out  by  their  order,  as  aforesaid. 

9.  If  any  person,  charged  by  the  commissioners  as  a  non-asso- 
ciator,  shall,  at  the  day  of  appeal,  produce  to  the  commission- 
ers a  certificate  from  the  commandin.'x  officer  of  any  battalion, 
troop  or  horse,  or  company  of  artillery,  that  he  has  become  an 
associator  in  such  battalion,  troop  or  company,  the  commis- 
sioners, or  any  two  of  them,  shall  make  an  allowance  in  favor 
of  such  person,  of  two  shillings  and  six  pence  for  each  of  the 
days  of  exercise  appointed  by  this  House  after  such  person  be- 
came an  associator,  on  which  he  attended  his  battalion,  troop  or 
company,  or  has  been  fined  for  non-attendance. 

10.  If  any  person,  charged  by  the  commissioners  as  a  non-as- 
sociator,  shall  die  before  the  day  of  appeal,  or  if  before  that  day, 
an  accommodation  shall  be  made  between  Great  Britain  and 
the  colonies  of  this  continent,  and  in  consequence  thereof,  the 
military  association  in  this  province  shall  be  dissolved;  in  either 
of  those  cases  the  commissioners,  or  any  two  of  them,  shall  make 
an  abatement  in  the  assessment  charged  as  aforesaid,  of  two 
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shillings  and  six  pence  far  each  of  the  days  of  exercise  afore- 
said, after  the  death  of  such  non-associator,  or  the  dissolution 
of  the  association. 

11.  If  any  non-associator,  or  the  parent,  guardian,  master  or 
mistress  of  any  non-associator,  between  the  ages  of  sixteen  and 
twenty-one  years,  or  any  other  non-associator,  shall  think  him 
or  herself  aggrieved  by  the  assessment  aforesaid,  he  or  she  may 
appeal  to  the  commissioners  of  the  county  wherein  he  or  she 
resides,  who,  or  any  two  of  them,  shall  meet  together  on  the 
tenth  day  of  October  next  ensuing,  and  so  from  day  to  day,  as 
long  as  may  be  necessary,  and  at  such  place  or  places  as  the 
commissioners,  or  any  two  of  them  shall  appoint;  of  which  days 
and  places  of  meeting  they  shall  cause  the  collectors  to  give  due 
notice  to  the  inhabitants,  and  then  and  there  the  said  commis- 
sioners, or  any  two  of  them,  shall  hear  such  appeals  as  may  be 
made  to  them,  and  may  discharge  such  assessment,  or  lower 
the  same,  as  to  them,  on  consideration  of  all  circumstances, 
shall  appear  just  and  equitable. 

12.  The  said  commissioners  of  the  respective  counties,  or 
any  two  of  them,  within  ten  days  after  hearing  and  determin- 
ing the  appeals  made  to  them,  shall  rectify  and  adjust  the  lists 
returned  to  them  as  aforesaid,  and  the  assessments  thereon, 
and  deliver  to  the  treasurers  of  the  respective  counties  a  true 
account  of  the  sums  total,  which  every  collector  shall  be  charg- 
ed with  in  pursuance  of  these  resolves,  and  shall  cause  their 
clerks  to  make  out  and  deliver  fair  duplicates  thereof  to  the  re- 
spective collectors  of  the  townships,  boroughs,  wards  and  dis- 
tricts, within  their  respective  counties,  who  shall  collect  the 
said  sums,  keeping  exact  and  separate  accounts  of  the  sums  so 
charged  on  non-associators,  and  shall  pay  the  same  into  the 
hands  of  the  respective  county  treasurers,  who  shall  pay  the 
same  into  the  hands  of  Michael  Hillegas,  Esquire,  to  be  applied 
to  such  purposes  as  this  or  any  future  house  of  assembly  shall 
judge  most  likely  to  promote  the  public  welfare:  And  all  per- 
sons shall  be  liable  to  the  payment  of  the  said  sums  in  the  same 
manner,  and  the  collectors  shall  have  the  same  powers,  and 
shall  proceed  in  collecting  and  levying  the  said  sums,  and  shall 
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be  accountable  in  the  same  manner  as  is  directed  by  the  act 
entitled  "An  act  for  raising  of  county  rates  and  levies." 

13.  The  allowances  to  the  collectors  of  such  assessments,  and 
to  the  treasurers  respectively,  shall  be  the  same  with  those  ap- 
pointed and  directed  in  the  collection  of  fines  from  associators 
for  non-attendance. 

14.  The  treasurers  of  the  respective  counties,  before  they 
enter  on  the  duties  hereby  required  of  them,  shall  give  the  like 
security  for  the  faithful  discharge  of  their  office,  to  the  commis- 
sioners of  their  several  counties,  that  they  are  now  obliged  by 
the  laws  of  this  province,  to  give  for  the  due  payment  of  provin- 
cial taxes. 

15.  All  and  every  person  and  persons,  who  are  required  or  en- 
joined by  these  resolutions,  or  any  of  them,  to  discharge  or  per- 
form any  of  the  offices  or  duties  hereinbefore  mentioned,  are 
hereby  further  earnestly  and  solemnly  required  and  enjoined 
with  all  diligence  and  fidelity,  strenuously  to  exert  themselves 
in  discharging  and  performing  such  offices  and  duties,  and  every 
part  thereof,  as  they  regard  the  freedom,  security  and  happi- 
ness of  their  country." 

Kesolved,  That  the  committee  of  safety  procure  a  sufficient 
number  of  the  foregoing,  "Rules  and  Regulations  for  the  better 
Government  of  the  Military  Association  in  Pennsylvania,"  "The 
Articles  of  said  Association,"  and,  "the  Resolutions  directing 
the  Mode  of  levying  Taxes  on  Non- Associators  in  Pennsylva- 
nia," to  be  immediately  printed  in  the  English  and  German 
languages,  and  transmitted  to  the  commanding  officers  of  the 
several  battalions,  and  to  the  commissioners  of  the  several  coun- 
ties in  this  province. 

Votes  of  Assembly,  Vol.  VI,  pp.  665. 

9. 

Instructions  for  recruiting  rifle-men,  Agreed  to  March  12th, 

1776. 

[March  12.]  The  House  resumed  the  consideration  of  the 
draught  of  instructions  for   recruiting   officers,  which    being 
read  by  paragraphs,  and  agreed  to  by  the  house,  was  transcribe 
k  ed,  and  follows  in  these  words,  viz. : 
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InstructionB  for  recruiting  Rifle-men,  in  the  service  of  Pennsyi- 

yania. 

1st.  You  are  to  enlist  no  man  who  is  not  able-bodied,  healthy 
and  active,  nor  any,  whose  attachment  to  the  rights  and  liber- 
ties of  this  province,  and  of  America  in  general,  you  have  any 
cause  to  suspect. 

2dly.  You  are  to  have  great  regard  to  sobriety,  and  moral 
character  in  general. 

3rdly.  You  are  to  take  the  utmost  care,  as  you  value  your 
oflQce  and  the  esteem  of  your  country,  that  you  enlist  no  man 
who  is  not  provided  with  a  good  rifle-gun,  perfectly  fit  for  ser- 
vice, and  very  expert  in  the  use  of  it. 

4thly.  You  are  not  to  enlist  any  indented  servant,  nor,  with- 
out the  leave  of  his  master  or  mistress,  any  apprentice. 

5thly.  You  will  take  notice,  that  the  colonel  of  the  battalion, 
or  some  person  to  be  appointed  by  him,  is  to  inspect  your  men, 
and  to  reject  such  as  do  not  answer  to  your  instructions. 

6thly.  Every  man  is  to  be  enlisted  by  his  taking  and  subscrib- 
ing, before  some  justice  of  the  peace,  an  oath  or  affirmation 
in  the  following  words,  to  wit: 

"I,  A.  B.  voluntarily  enlisted  a  soldier,  until  the  first  day  of 
January,  1778,  unless  sooner  discharged,  in  the  troops  ordered 
to  be  raised  by  the  assembly  of  Pennsylvania,  and  subjecting 
myself  to  such  rules  and  articles,  as  are  or  shall  be  made,  or 
directed,  by  the  said  assembly,  for  regulating  and  governing 

the  said  troops,  do  solemnly that,  in  this  service,  I  will 

truly  and  faithfully  obey  the  present  and  any  assembly  of  this 
colony,  and,  in  their  recess,  any  committee  of  safety  by  them  ap- 
pointed for  the  time  being,  and,  in  pursuance  of  their  direc- 
tion and  command,  such  officers  as  shall  be  placed  in  authority 
over  me;  that  I  will  to  the  utmost  of  my  power,  defend  the 
rights  and  liberties  of  this  province,  and  of  America  in  general, 
and  will  oppose  and  resist  any  force  or  enemies  that  shall  act,  or 
be  employed,  against  them."     So  help  me. 

7thly.  You  are  to  use  all  diligence  in  completing  your  com- 
pany, and  report  to  your  colonel. 

8thly.  You  shall  be  allowed  ten  shillings,  per  week,  for  the 
subsistance  of  every  recruit,  till  they  arrive  at  their  stations; 
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and  ten  shillings  for  every  man  you  enlist,  who  shall  be  approv- 
ed on  inspection,  besides  such  subsistance  money  and  your  pay. 
9thly.  You  are  to  furnish  each  of  the  subalterns  of  your  com- 
pany with  a  copy  of  these  instructions,  who  are  to  exert  them- 
selves in  recruiting. 

lOthly.  That  each  soldier  when  enlisted,  and  having  taken 
the  foregoing  qualification,  shall  receive  a  month's  pay  advance, 
llthly.  That  the  men  be  enlisted  to  serve  till  the  first  day  of 
January,  1778,  to  find  themselves  arms  and  clothing,  and  to  be 
subject  to  be  discharged,  at  any  time,  upon  the  advance  of  a 
month's  pay  to  each  man,  over  and  above  the  sum  that  may  be 
due  to  him. 

Signed  by  order  of  the  House, 

JOHN  MORTON,  Speaker." 
To  Esquire, 

Captain  of  the  company  of 

rifle-men,  in  the  province  of 
Pennsylvania. 

Votes  of  Assembly,  Vol.  VI,  p.  690. 


10. 

Resolves  of  Assembly,  Agreed  to  March  26th,  1776. 

Resolved,  1.  That  any  person  or  persons  whatsoever,  within 
this  colony,  who  shall  harbor  and  conceal  any  deserter,  (know- 
ing him  to  be  such)  from  the  continental  forces,  or  any  other 
forces  raised  within  this  or  any  other  of  the  United  Colonies, 
for  the  defense  of  America,  shall  forfeit  and  pay  any  sum  not  ex- 
ceeding fifty,  nor  less  than  thirty  dollars,  or  suffer  three  months 
imprisonment  for  each  offense,  being  convicted  thereof,  by  the 
testimony  of  one  or  more  witnesses,  before  any  two  justices  of 
the  peace  of  the  city,  borough  or  county  respectively  where 
such  offense  shall  be  committed,  who  are  hereby  authorized  to 
hear  and  determine  all  offenses  contrary  to  the  above  resolve; 
which  fine  shall  be  deposited  in  the  hands  of  the  overseers  of 
the  poor  of  the  city,  borough  or  township,  where  the  offense  is 
committed,  for  the  use  of  the  poor  of  such  place. 

Resolved,  2.  That  the  commander  in  chief,  or  the  oflScer  com- 


1775-76]     The  Statutes  at  Large  of  Pennsylvania.  519 

manding  a  detachment,  or  any  post  in  this  colony,  have  power, 
and  he  is  hereby  authorized,  to  administer  an  oath  or  affirma- 
tion to  any  person  or  persons,  to  the  truth  of  any  information 
or  intelligence  such  person  or  persons  may  give,  relative  to  the 
public,  military  or  naval  service. 

Resolved,  3.  That  there  shall  be  erected,  and  constantly  held, 
in  the  city  of  Philadelphia,  a  court  of  justice,  by  such  able  and 
discreet  person  as  shall  be  appointed  from  time  to  time,  by  the 
assembly,  and  commissioned,  under  the  hand  and  seal  of  their 
speaker,  for  that  purpose,  whose  business  it  shall  be  to  take 
cognizance  of  and  try  the  justice  of  any  capture  or  captures,  of 
any  vessel  or  vessels,  that  shall  be  made  by  any  person  or  per- 
sons in  pursuance  of  the  resolves  of  the  Honorable  Continental 
Congress,  and  brought  into  the  port  of  Philadelphia  aforesaid; 
and  the  judge  so  commissioned  to  hold  said  court  as  aforesaid, 
shall  have  power,  at  all  times  to  issue  his  warrant  or  warrants, 
to  the  marshal  of  the  city  and  county  of  Philadelphia,  here- 
after to  be  appointed  by  the  committee  of  safety,  which  they  are 
hereby  empowered  to  do,  commanding  him  to  summon  twelve 
honest  and  lawful  men  of  the  county  of  Philadelphia  aforesaid, 
to  appear  before  the  said  judge,  at  such  time  and  place  as  he 
shall  appoint;  and  the  said  marshal  is  required  to  execute  said 
warrant  and  make  return  thereof,  as  in  and  by  the  same  he  shall 
be  authorized  and  directed. 

Eesolved,  4.  That  when  any  person  or  persons,  shall  take  and 
bring  into  any  port,  in  this  colony  any  vessel  or  vessels,  that 
have  been  offending  or  employed  by  the  enemy,  contrary  to  the 
resolves  of  the  Honorable  Continental  Congress,  such  person  or 
persons,  so  taking  or  bringing  in  such  vessel,  shall  immediately 
make  out  a  bill  in  writing,  therein  giving  a  full  and  ample  ac- 
count of  the  time  and  manner  of  the  caption  of  said  vessel,  and 
the  employment  she  was  in  when  so  taken,  and  of  the  persons 
who  were  aiding  and  assisting  in  taking  her,  to  the  best  of  his 
knowledge,  at  the  time  of  her  caption,  and  shall  deliver  the 
same  to  the  judge,  who  shall  have  jurisdiction  of  the  port  afore- 
said, with  all  the  papers  that  may  be  found  on  board  such  ves- 
sel, to  the  intent  that  the  jury  may  have  the  benefit  of  evidence 
therefrom  arising;  and  the  judge  to  whom  said  bill  shall  be  de- 
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livered,  shall  immediately  issue  his  warrant  or  warrants,  as 
aforesaid,  to  the  said  marshal,  commanding  him  in  manner 
aforesaid,  to  return  twelve  good  and  lawful  men  to  try  the 
truth  of  any  facts  alleged  in  such  bill;  which  jury  shall  be 
sworn  or  affirmed,  to  return  and  give  a  true  verdict  upon  the 
said  bill  according  to  evidence;  and  if  it  shall  appear  to  said 
judge,  by  said  verdict,  that  such  vessel  had  been  employed  or  of- 
fending as  aforesaid,  he  shall  condemn  said  vessel,  cargo  and 
appurtenances,  and  order  them  to  be  sold  at  public  vendue,  and 
shall  order  the  charges  of  said  trial  and  condemnation  to  be 
paid  out  of  the  money  such  vessel  and  cargo  shall  sell  for,  into 
the  hands  of  Michael  Hillegas,  Esquire,  the  treasurer  of  this 
colony,  or  such  other  treasurer  as  the  assembly  shall  appoint, 
and  shall  order  the  residue  thereof,  to  be  delivered  to  the  cap- 
tors, their  agents  or  attorneys,  for  the  use  and  benefit  of  such 
captors  and  others  concerned  therein;  and  if  two  or  more  ves- 
sels, the  commanders  whereof  shall  be  properly  commissioned, 
shall  jointly  take  such  vessel,  the  money  arising  from  the  sale 
thereof,  her  cargo  and  appurtenances,  after  payment  of  all 
charges  as  aforesaid,  shall  be  divided  between  the  captors  in 
proportion  to  their  men.  And  the  said  judge  before  whom  any 
such  trial  and  condemnation,  as  is  aforementioned,  shall  be 
had,  shall  be  and  is  hereby  authorized  to  make  out  his  pre- 
cept, under  his  hand  and  seal,  directed  to  the  said  marshal,  re- 
quiring him  to  sell  such  vessel,  cargo  and  appurtenances,  and 
to  pay  thereout,  the  <*harges  of  trial,  condemnation  and  sale  to 
the  treasurer  aforesaid,  and  to  deliver  the  residue  to  the  captors 
and  persons  concerned  as  aforesaid. 

Resolved,  5.  That  there  shall  be  paid  to  the  judges,  jurors, 
marshal  and  clerk,  out  of  the  public  treasury,  such  fees  as  have 
been  heretofore  paid,  in  the  port  of  Philadelphia  in  like  cases, 
or  shall  hereafter  be  established. 

Resolved,  6.  That  when  any  such  bill  shall  be  delivered  to 
such  judge,  he  shall  cause  notification  thereof,  and  the  name 
(if  known)  and  description  of  the  vessel  so  brought  in,  with  the 
day  set  for  the  trial  thereon,  in  at  least  two  of  the  public  news- 
pai)ers  printed  at  Philadelphia,  fifteen  days  before  the  time  set 
for  the  trial,  that  the  owner  of  such  vessel,  or  any  person  con- 
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cerned,  may  appear  and  show  cause,  if  any  they  have,  why  such 
vessel,  with  her  cargo  and  appurtenances,  should  not  be  con- 
demned as  aforesaid. 

Resolved,  7.  That  the  process  and  proceeding,  upon  any  ves- 
sel that  shall  be  retaken  from  the  enemy  by  any  person  or  per- 
sons, shall  be  in  the  same  manner  as  is  herein  provided  for 
other  vessels;  and  to  be  sold  and  disposed  of,  in  manner  afore- 
said, for  the  benefit  and  to  the  uses  directed  by  the  CJongress 
aforesaid,  in  cases  of  re-captures. 

Resolved,  8.  That  in  all  cases  an  appeal  shall  be  allowed  to 
the  Congress,  or  such  person  as  they  shall  appoint  for  the  hear- 
ing and  trying  appeals;  provided  the  appeal  be  demanded  with- 
in five  days  after  definitive  sentence,  and  such  appeal  be  lodged, 
with  the  secretary  of  Congress,  within  forty  days  afterwards; 
and  provided  the  party  appealing  shall  give  security  to  prose- 
cute the  said  appeal  to  effect.  And  in  case  of  the  death  of  the 
secretary,  during  the  recess  of  Congress,  then  the  said  appeal  to 
be  lodged  in  Congress  within  twenty  days  after  the  meeting 
thereof. 

Resolved,  9.  That  the  judge  of  such  court  shall  appoint  an 
able  clerk,  who  shall  keep  a  true  and  fair  record  of  all  the  pro- 
ceedings of  said  court,  and  shall  be  duly  sworn  or  affirmed  to 
act,  in  the  said  office,  with  truth  and  fidelity,  and  his  attesta- 
tions shall  be  received  as  evidence. 

Resolved,  10.  That  the  depositions  of  the  witnesses,  in  any 
of  the  cases  aforesaid,  shall  be  taken  before  the  judge  aforesaid 
and  filed  in  the  clerk^s  office,  and  that  the  same  shall  be  at  all 
times  admitted  in  evidence,  in  case  of  the  death  or  absence  of 
the  witness;  and  that  the  same  depositions  shall  and  may  be 
taken,  ex  parte  on  such  notice  being  given  to  the  adverse  party 
as  the  said  judge  shall  direct  and  appoint. 

And  whereas  it  is  necessary  to  ascertain  impartially  the  num- 
ber of  inhabitants  of  this  as  well  as  the  other  United  Colonies, 
in  order  to  fix  the  quota  of  taxes  to  be  by  them  respectively 
raised  and  paid  towards  sinking  the  moneys  issued  by  the  Con- 
tinental Congress,  for  the  support  and  defense  of  the  said 
colonies : 

Resolved,  therefore,   11.  That  the  assessors  of  the  several 
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wards  of  the  city  of  Philadelphia,  and  of  the  boroughs,  districts 
and  townships,  in  the  counties  of  this  province,  respectively, 
having  first  taken  an  oath  or  affirmation  for  that  purpose,  shall 
make  diligent  search  and  enquiry,  and  thereupon  make  a  fair 
and  just  return  of  the  number  of  inhabitants  of  all  ages  and 
sexes,  (including  negroes  and  mulattoes)  in  their  respective  bor- 
oughs, districts,  wards  and  townships,  distinguishing  their  sev- 
eral ages  and  sexes  according  to  a  printed  list  to  be  furnished 
them  by  the  commissioners  for  that  purpose,  and  shall  deliver 
the  same  completed,  on  or  before  the  first  day  of  December  next, 
to  the  commissioners  of  the  respective  counties,  who  shall  forth- 
with transmit  the  same  to  the  assembly.  And  if  any  assessor 
shall  neglect  or  refuse  to  perform  the  duty  aforesaid,  the  com- 
missioners of  the  respective  counties,  or  any  two  of  them,  are 
hereby  required  and  enjoined  to  fine  him  in  any  sum  not  ex- 
ceeding ten  pounds,  which  shall  be  levied  and  recovered  in  the 
same  manner  as  is  directed  by  the  laws  of  this  province,  for 
levying  and  recovering  fines  imposed  on  assessors  refusing 
or  neglecting  to  perform  the  duties  therein  required  of  them, 
to  be  paid  into  the  hands  of  the  respective  county  treasurers,  to 
be  by  them  delivered  to  the  same  person,  and  applied  to  the 
same  use  as  the  other  moneys  directed  to  be  levied  by  the  re- 
solves of  this  house;  and  in  case  of  neglect  or  refusal  as  afore- 
said, the  said  commissioners,  or  any  two  of  them,  are  hereby 
authorized  and  required  to  appoint  another  fit  and  capable  per- 
son, in  the  place  of  him  so  neglecting  or  refusing,  who  is  hereby 
empowered  to  perform  the  duties  enjoined  by  the  foregoing  re- 
solve. 

And  whereas  it  is  necessary  to  prevent  the  arresting  of  con- 
tinental or  colonial  soldiers  for  small  debts; 

Resolved,  12.  That  no  such  soldier  shall  be  arrested  or  im- 
prisoned, at  the  suit  of  any  creditor,  unless  the  said  creditor 
make  oath  or  affirmation,  that  the  said  soldier  is  justly  indebted 
to  him  in  the  sum  of  thirty-five  dollars,  over  and  above  all  dis- 
counts; and  that  the  estate  of  such  soldier  shall  not  be  liable  to 
attachment,  at  the  suit  or  for  the  benefit  of  all  or  any  of  his 
creditors,  unless  their  debts  in  the  whole,  on  being  ascertained 
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bj  their  oaths  or  affirmations,  shall  amount  to  more  than  one 
hundred  and  fifty  dollars. 

Yotes  of  Assembly,  Vol.  VI,  p.  698. 


11. 

Resolves  of  Assembly,  Agreed  to  April  3rd,  1776. 

The  committee  appointed  to  settle  the  rates  to  be  allowed  for 
the  entertainment  of  troops  marching  in  and  through  this  prov- 
ince, and  the  hire  of  carriages  employed  in  transporting  provi- 
sions, baggage  and  military  stores,  for  the  use  of  such  troops, 
reported  an  essay  for  that  purpose,  which  was  read  by  order, 
and  is  as  follows,  viz. : 

Resolved,  That  there  shall  be  allowed  and  paid  to  every  inn- 
holder,  or  other  person,  who  shall  furnish  provisions  to  troops 
marching  in  and  through  this  province,  the  sum  of  six  pence  for 
each  meal,  with  one  pint  of  cider  or  small-beer,  that  shall  be  by 
them  so  furnished  to  any  soldier  of  the  United  Colonies,  or  in 
the  pay  of  this  province,  or  to  any  associator  when  called  into 
actual  service,  and  no  more. 

Resolved,  That  there  shall  be  paid  fifteen  shillings,  per  diem, 
and  no  more,  for  every  wagon  or  cart,  with  a  driver,  (the  said 
driver  maintaining  himself  and  horses,  and  the  load  of  each 
wagon  or  cart  not  exceeding  two  thousand  weight)  that  shall 
be  employed  in  transporting  provisions,  baggage  and  military 
stores,  for  the  use  of  troops  in  the  pay  of  the  United  Colonies,  or 
of  this  province,  or  of  associators  when  called  into  actual  ser- 
vice. 

Votes  of  Assembly,  Vol.  VI,  p.  704. 

12. 

Resolves  of  Assembly,  Agreed  to  April  3rd,  1776. 

Resolved,  That  all  commissions  to  officers  of  the  several  bat- 
talions of  associators,  in  this  province,  be  issued  and  signed  by 
the  speaker  of  the  assembly  for  the  time  being. 

Resolved,  That  all  battalions  now  formed,  as  well  as  those 
hereafter  to  be  formed,  in  the  city  of  Philadelphia,  are  de- 
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sired  to  make  returns  of  their  officers,  with  their  respective 
ranks,  to  the  committee  for  the  said  city ;  and  the  battalions,  in 
the  several  counties,  are  desired  to  make  returns,  in  like  man- 
ner, to  their  respective  committees;  which  committees  are  de- 
sired to  certify  such  returns,  with  the  respective  rank  of  each 
battalion  in  their  counties,  to  the  assembly  of  this  province,  or, 
in  the  recess  of  the  House,  to  the  speaker  thereof,  that  commis- 
sions may  be  issued,  for  every  officer,  agreeably  to  the  above 
resolve. 

Resolved,  That  the  twenty-fourth  article  of  the  rules  and 
regulations,  published  at  the  last  sitting  of  assembly,  directing 
military  commissions  to  be  issued  by  the  committee  of  safety,  be 
and  the  same  is  hereby  declared  void. 

Votes  of  Assembly,  Vol.  VI,  p.  705. 

13. 

Kesolves  of  Assembly,  Agreed  to  April  5th,  1776. 

The  House  met,  pursuant  to  adjournment,  and  proceeded  in 
the  consideration  of  the  report  of  the  committee  on  the  rules 
and  regulations  for  the  better  government  of  the  military  asso- 
ciation in  this  province,  and  having  adopted  sundry  alterations 
proposed  by  the  committee,  the  said  rules  and  regulations  were 
transcribed  accordingly,  and  are  as  follows,  viz.: 

Rules  and  Regulations  for  the  better  Government  of  the  Mili- 
tary Association  in  Pennsylvania. 

First.  All  officers  chosen  or  appointed  in  battalions  that 
were  formed  before  the  first  day  of  October  last,  in  the  city  of 
Philadelphia,  the  district  of  Southwark  and  the  townships  of 
the  Northern  Liberties,  Moyamensing  and  Passyunk,  to  take 
rank  or  precedence  of  all  other  officers  of  equal  dignity,  chosen 
or  appointed  in  any  other  part  of  the  province. 

Second.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Philadelphia  county,  to  take 
rank  of  all  officers  of  equal  dignity,  chosen  or  appointed  in  any 
other  county. 

Third.  All  officers  chosen  or  appointed  before  the  said  first  day 
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of  October,  as  aforesaid,  in  Bucks  county,  to  take  rank  of  all 
officers  of  equal  dignity,  chosen  or  appointed  in  any  other  than 
the  city  and  county  of  Philadelphia,  the  district  of  Southwark 
and  the  townships  of  the  Northern  Liberties,  Moyamensing  and 
Passyunk. 

Fourth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Chester  county,  to  take  rank 
of  all  officers  of  equal  dignity  chosen  or  appointed  in  any  other 
than  Bucks  and  Philadelphia  counties,  and  Philadelphia  city, 
the  district  of  Southwark  and  townships  of  the  Northern  Liber- 
ties, Moyamensing  and  Passyunk. 

Fifth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Lancaster  county,  to  rank  be- 
fore officers  of  equal  dignity,  chosen  or  appointed  in  any  other 
than  Chester,  Bucks  and  Philadelphia  counties,  and  the  city  of 
Philadelphia,  the  district  of  Southwark  and  townships  of  the 
Northern  Liberties,  Moyamensing  and  Passyunk. 

Sixth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  York  county,  to  rank  before 
officers  of  equal  dignity,  in  any  other  than  Lancaster,  Chester, 
Bucks  and  Philadelphia  counties,  Philadelphia  city,  the  dis- 
trict of  Southwark  and  townships  of  the  Northern  Liberties, 
Moyamensing  and  Passyunk. 

Seventh.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Cumberland  county,  to  rank 
before  officers  of  equal  dignity,  in  the  junior  counties  of  Berks, 
Northampton,  Bedford,  Northumberland  and  Westmoreland. 

Eighth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Berks  county,  to  rank  before 
officers  of  equal  dignity,  in  the  counties  of  Northampton,  Bed- 
ford, Northumberland  and  Westmoreland. 

Ninth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Northampton  county,  to  rank  be- 
fore officers  of  equal  dignity  in  Bedford,  Northumberland  and 
Westmoreland  counties. 

Tenth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Bedford  county,  to  rank  before 
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officers  of  equal  dignity  in  Northumberland  and  WeBtmore- 
land  counties. 

Eleventh.  All  officers  chosen  or  appointed  before  the  said 
first  day  of  October,  as  aforesaid,  in  Northumberland  county, 
to  rank  before  officers  of  equal  dignity  in  Westmoreland  county. 

Twelfth.  All  officers  chosen  or  appointed  before  the  said  first 
day  of  October,  as  aforesaid,  in  Westmoreland,  the  youngest 
or  last  made  county  in  this  province,  to  yield  up  rank  or  pre- 
cedence to  all  officers  of  equal  dignity  chosen  or  appointed  in 
any  other  county  in  this  province  before  the  said  first  day  •f 
October,  as  aforesaid. 

Thirteenth.  Where  commissions  of  equal  dignity  in  different 
counties  bear  the  same  date,  precedency  to  be  determined  by 
seniority  of  counties,  but  where  they  are  in  the  same  county,  by 
the  rank  of  the  battalion. 

Fourteenth.  The  colonels  chosen  or  appointed  in  the  city  of 
Philadelphia,  the  district  of  Southwark  and  the  townships  of 
the  Northern  Liberties,  Moyamensing  and  Passyunk,  having 
already  determined  their  ranks  with  respect  to  each  other  by 
lot,  their  and  the  other  field  officers'  commissions  will  be  dated 
according  to  the  lot  so  drawn. 

Fifteenth.  The  colonels  chosen  or  appointed  in  every  county 
before  the  said  first  day  of  October,  are  to  determine  their  rank 
with  respect  to  each  other  (where  not  already  done)  by  lot, 
and  commissions  for  them  and  their  respective  field  officers 
will  be  dated  accordingly. 

Sixteenth.  The  captains  in  every  battalion  to  determine  their 
rank  in  battalion,  (where  not  already  settled)  by  lot,  and  their 
commissions  with  those  of  their  lieutenants  and  ensigns  will  be 
dated  accordingly. 

Seventeenth.  All  officers  chosen  or  appointed  after  the  said 
first  day  of  October,  to  have  their  commissions  dated  at  the 
time  of  such  choice  or  appointment,  and  to  take  rank  accord- 
ing to  said  dates. 

Eighteenth.  All  battalions  to  be  completed  as  soon  as  pos- 
sible, and  (except  battalions  of  rifie-men)  to  consist  of  at  least 
six  companies  of  not  less  than  forty  and  not  more  than  seventy- 
six  privates  each,  and  to  have  for  officers,  a  colonel,  lieutenant- 
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colonel,  two  majors,  a  standard  bearer,  adjutant,  sergeant- 
major,  a  drum  and  fife  major;  and  the  officers  of  each  company 
to  consist  of  a  captain,  two  lieutenants,  one  or  two  ensigns,  four 
sergeants,  four  corporals,  a  drummer  and  fifer,  except  the  light 
infantry  companies,  which,  instead  of  two  lieutenants  and  two 
ensigns,  are  to  have  four  lieutenants,  the  two  youngest  of  which 
are  to  rank  as  ensigns. 

Nineteenth.  All  battalions  of  riflemen  shall  consist  of  at  least 
six  companies  of  not  less  than  forty,  nor  more  than  fifty-six 
privates  each,  and  have  for  officers  a  colonel,  lieutenant-colonel, 
and  two  majors;  and  the  officers  of  each  company  shall  be  a 
captain,  two  first  lieutenants  and  two  second  lieutenants,  who 
shall  rank  as  ensigns,  a  fifer  or  hornblower,  and  as  many  ser- 
geants and  corporals  as  may  be  found  necessary;  the  sergeants, 
corporals  and  fifers  or  horn-blowers  to  be  appointed  by  the  field 
officers. 

Every  officer  and  private  of  a  rifle  company  shall  furnish  him- 
self with  a  good  rifle  gun,  a  powder  horn,  a  charger,  a  bullet 
screw,  twelve  flints,  a  strong  pouch  or  bag  that  will  hold  four 
pounds  of  ball,  and  such  other  accoutrements  as  may  be  proper 
for  a  rifleman. 

Twentieth.  The  standard  bearer  of  each  battalion  to  rank  as 
eldest  lieutenant  of  the  battalion. 

Twenty-first.  All  national  distinctions  in  dress  or  name  to 
be  avoided,  it  being  proper  that  we  should  now  be  united  in 
this  general  association  for  defending  our  liberties  and  proper- 
ties, under  the  sole  denomination  of  Americans. 

Twenty-second.  No  field  officers  to  have  companies. 

Twenty-third.  For  the  better  order  and  government  of  com- 
panies which  may  be  raised  after  the  completion  of  the  several 
battalions  already  formed  in  the  city  and  counties,  such  com- 
panies are  not  to  be  admitted  as  independent,  but  are  to  be  an- 
nexed to  the  most  convenient  battalion,  until  a  sufficient  num- 
ber of  companies  are  raised  to  form  a  new  battalion,  and  no 
number  of  associators  are  to  be  considered  as  a  company,  un- 
less they  consist  of  at  least  forty  privates;  but  it  is  recommended 
that  till  that  number  be  completed,  the  associators  join  the 
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most  convenient  company,  exercise  and  do  duty  with  such  com- 
pany. 

Twenty-fourth.  That  all  commissions  to  officers  of  the  several 
battalions  of  associators,  in  this  province,  be  issued  and  signed 
by  the  speaker  of  the  assembly  for  the  time  being. 

That  all  battalions  now  formed,  as  well  as  those  hereafter 
to  be  formed,  in  the  city  of  Philadelphia,  be  desired  to  make  re- 
turns of  their  officers,  with  their  respective  ranks,  to  the  com- 
mittee for  the  said  city;  and  the  battalions,  in  the  several  coun- 
ties, are  desired  to  make  returns,  in  like  manner,  to  their  respec- 
tive committees;  which  committees  are  desired  to  certify  such 
returns,  with  the  respective  rank  of  each  battalion  in  their  coun- 
ties, to  the  assembly  of  this  province,  or,  in  the  recess  of  the 
house,  to  the  speaker  thereof,  that  commissions  may  be  issued, 
for  every  officer  as  above  directed. 

Twenty-fifth.  Every  associator  (except  rifle-men)  is  required 
to  furnish  himself  with  a  good  and  sufficient  firelock  fit  for 
actual  service,  a  bayonet  fitted  thereto,  steel  ramrod,  worm, 
priming-wire  and  brush,  a  cartridge  box  that  will  contain  twen- 
ty-three rounds  of  cartridge,  twelve  flints,  a  knapsack,  a  suffi- 
cient powder  horn,  and  a  pouch  at  the  bottom  of  his  cartridge 
box,  or  a  strong  bag,  that  will  hold  four  pounds  of  ball. 

Twenty-sixth.  The  commissioners  and  assessors  of  the  sev- 
eral counties,  within  this  province,  shall  deliver  the  firelocks, 
bayonets,  cartridge  boxes  and  knapsacks,  directed  to  be  pro- 
vided by  the  resolutions  of  the  late  house  of  assembly,  to  the 
commanding  officers  of  the  several  battalions,  in  their  respec- 
tive counties,  in  due  proportions,  according  to  the  number  of 
men  in  each  battalion,  for  the  use  of  such  associators,  in  their 
battalions,  as  are  unable  to  supply  themselves,  taking  receipts 
for  the  same,  which  they  shall  immediately  transmit  to  the  com- 
mittee of  safety,  having  first  entered  the  accounts  of  the  same 
in  their  respective  minute  books ;  and  the  said  commanding  offi- 
cers shall  be  accountable  for  the  delivery  of  such  arms  and  ac- 
coutrements, unless  lost  in  actual  service,  whenever  they  shall 
be  called  upon  by  the  assembly  or  committee  of  safety. 

Twenty-seventh.  That  the  public  arms  delivered  to  associat- 
ors be  not  subject  to  any  distress  for  rent  or  execution  for  debt: 
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That  any  associator  who  shall  sell  such  arms,  or  by  any  means 
defraud  the  public  thereof,  or  endeavor  so  to  do,  shall  forfeit 
six  pounds,  and  be  held  up  to  public  infamy  and  disgrace :  And 
any  person  who  shall  detain,  buy  or  exchange  such  arms,  know- 
ing them  to  be  public  property,  shall  forfeit  ten  pounds,  and  be 
held  up  in  like  manner. 

Twenty-eighth.  Every  associator  is  required  to  attend  con- 
stantly, with  his  arms  and  accoutrements  in  good  order,  on  the 
last  Monday  in  the  month  of  February,  the  two  last  Mondays  in 
the  month  of  March,  the  three  last  Mondays  in  the  month  of 
April,  the  four  Mondays  in  the  month  of  May,  the  two  first  Mon- 
days in  the  month  of  June,  the  last  Monday  in  the  month  of 
July,  the  three  first  Mondays  in  the  month  of  August,  the  three 
last  Mondays  in  the  month  of  September,  and  the  second  Mon- 
day in  the  month  of  October,  at  the  places  appointed  by  their 
commanding  officers,  to  be  trained  and  exercised  in  companies 
or  battalions,  as  the  officers  shall  direct: 

And  it  is  also  recommended  to  such  associators,  as  are  not 
sufficiently  expert  in  the  exercise,  to  meet  as  frequently  as  they 
conveniently  can,  at  other  times,  to  perfect  themselves  in  the 
same:  It  is  also  directed,  that  the  commanding  officers  respec- 
tively shall  give  due  notice  to  the  associators  of  the  places  and 
hours  of  meeting,  either  in  companies  or  battalion;  and  if  the 
associators  are  prevented  from  meeting  on  any  of  the  days  here- 
in appointed,  by  the  inclemency  of  the  weather,  they  are  to  meet 
on  the  next  fair  day. 

Tweny-ninth.  No  company  or  battalion  shall  meet  at  a  tavern 
on  any  of  the  days  of  exercise;  nor  shall  march  to  any  tavern 
before  they  are  discharged. 

Thirtieth.  The  associators,  on  days  of  exercise,  may  be  de- 
tained under  arms,  on  duty  in  the  field,  any  time  not  exceeding 
six  hours,  provided  they  are  not  kept  above  three  hours  under 
arms  at  any  one  time,  without  allowing  them  a  proper  time  to 
refresh  themselves. 

Thirty-first.  The  sergeant  or  clerk  of  any  company  to  be  for 

this  purpose  appointed  by  the  captain,  lieutenants  and  ensigns 

of  the  company,  is  required,  at  the  end  of  one  hour  after  the 

time  appointed  for  the  meeting  of  the  company  or  battalion,  to 

34— VIII 
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call  over  the  muster  roll  of  the  company,  noting  those  who  are 
absent,  and  that  day  to  make  return,  in  writing,  to  the  captain 
of  such  absentees;  and  all  persons  so  absent,  at  the  time  of 
calling  over  the  roll,  are  to  be  liable  to  the  fines  hereafter  men- 
tioned in  the  articles  for  non-attendance. 

Thirty-second.  The  captain  of  every  company,  as  soon  as  be  is 
supplied  by  the  public  with  powder  and  lead  for  the  purpose,  is 
to  take  especial  care,  that  twenty-three  rounds  of  cartridges 
are  properly  made  up,  and  suited  to  the  bore  of  each  firelock  re- 
spectively belonging  to  his  company,  and  shall  keep  all  the  cart- 
ridges, that  are  so  made  up,  in  some  dry  and  convenient  place, 
with  the  name  of  the  private  affixed  for  whose  firelock  they  are 
fitted,  ready  to  be  delivered  out,  when  occasion  requires. 

Thirty-third.  Adjutants,  drummers  and  fifers,  shall  receive 
the  following  pay  for  every  day  of  service  they  attend  their  re- 
spective battalions  or  companies  by  order  of  the  commanding 
officer. 

An  adjutant  seven  shillings  and  six  pence.  A  drummer  three 
shillings;  a  fifer  three  shillings.  The  drum-major  and  fife- 
major  of  every  battalion  shall  receive  each  a  sum  not  exceeding 
fifteen  shillings  per  week,  and  be  continued  in  pay  as  long  as  the 
colonels  of  the  several  battalions  shall  think  necessary;  and  it 
is  required,  that  such  drum-majors  and  fife-majors,  when  not  in 
service  on  days  of  exercise,  shall  be  diligently  employed  in  in- 
structing a  proper  number  of  persons  for  drummers  and  fifers  of 
the  several  battalions.  That,  instead  of  an  adjutant  on  pay, 
there  be  a  sergeant  major  to  each  battalion  of  the  city  of  Phila- 
delphia, who  shall  receive  a  sum  not  exceeding  eight  dollars  per 
month,  and  be  continued  in  pay  as  long  as  the  colonels  of  the 
several  battalions  shall  think  necessary,  provided  the  same  be 
not  extended  beyond  the  second  Monday  in  October  next. 

Thirty-fourth.  All  officers  and  soldiers  of  the  association 
when  employed  on  military  watch  and  ward,  or  when  called  into 
actual  service,  in  case  of  an  invasion  or  insurrection,  or  immi- 
nent danger  of  either,  by  this  house  of  assembly,  or,  in  their  re- 
cess, by  the  committee  of  safety,  shall,  while  on  such  watch,  or 
in  such  service,  be  entitled  to  and  receive  the  same  pay  that  the 
officers  and  soldiers  of  the  continental  troops  receive. 
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Thirty-fifth.  If  any  officer  or  soldier,  not  laboring  under  any 
infirmity  incapacitating  him  to  serve,  shall,  when  so  called  into 
actual  service,  refuse  to  appear  and  march  with  his  arms,  am- 
munition and  accoutrements,  or  (if  a  soldier)  shall  refuse  to  pro- 
vide a  suitable  person  well  clothed,  armed  and  accoutred,  to 
march  in  his  stead,  such  person  to  be  approved  by  the  com- 
manding officer  of  the  battalion,  or  if  any  officer  or  soldier,  hav- 
ing entered  on  such  service,  shall  depart  without  leave  of  such 
commanding  officer,  he  shall  be  held  up  to  the  public  as  a 
coward  and  betrayer  of  his  country;  provided  always,  that  no 
associator  be  detained,  in  actual  service,  longer  than  two 
months,  at  one  time,  without  his  free  consent. 

Thirty-sixth.  If  any  associator,  so  called  into  actual  service, 
shall  leave  a  family  not  of  ability  to  maintain  themselves  in  his 
absence,  the  overseers  of  the  poor,  with  the  concurrence  of  one 
justice  of  the  peace  of  the  city  or  county  where  such  associator 
did  reside,  shall  immediately  make  provision,  by  way  of  out- 
pension,  for  the  maintenance  of  such  family;  and  a  true  and 
proper  account  being  kept  thereof,  shall  be  returned  to  the  as- 
sembly, in  order  that  the  same  may  be  made  a  provincial  ex- 
pense, and  paid  accordingly. 

Thirty-seventh.  When  any  of  the  associators  shall  be  so 
called  into  actual  service,  the  commissioners  of  the  respective 
counties,  or  any  one  of  them,  shall  immediately  provide  such 
carriages  as  may  be  necessary  for  their  accommodation,  at  the 
expense  of  the  public. 

Thirty-eighth.  As  there  may  happen  occasions  wherein  it 
may  be  necessary  to  call  out  a  part  of  the  associators  to  actual 
though  temporary  service,  and  not  the  whole  body,  and  it  would 
be  inconvenient  and  burdensome,  if,  upon  every  alarm,  where 
the  assistance  of  part  only  may  be  wanted,  the  whole  should 
come  together,  or  a  much  greater  number  than  the  occasion  re- 
quired, it  is  recommended,  that  orders  may  issue  from  the  as- 
sembly, or,  in  their  recess,  the  committee  of  safety,  to  the 
colonels,  either  to  march  their  whole  battalion,  or  to  send  to  an 
appointed  rendezvous  one  or  more  companies,  as  they  may  be 
wanted; — and  in  the  latter  case,  such  company  to  be  formed 
by  drafts  out  of  the  companies,  and  to  be  commanded  by  an 
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officer  out  of  each  company,  on  the  tour  of  duty — each  company 
serving,  on  such  calls,  in  its  turn,  and  for  such  proportion  of 
time  as  shall  make  the  burden  nearly  equal;  and  if  the  asso- 
ciators,  who  are  called  forth,  are  not  all  provided  virith  good 
arms,  it  is  recommended  to  all  those  who  have  such  and  are  not 
called  out,  to  lend  the  same  for  that  occasion,  at  the  risk  of  the 
public. 

Thirty-ninth.  The  field  officers  of  every  battalion  shall  ap- 
point some  person,  in  each  company,  of  their  respective  bat- 
talions, in  whom  they  can  confide,  and  the  officers  in  every  troop 
of  horse  and  company  of  artillery,  shall,  in  like  manner,  choose 
some  person  in  their  troop  or  company  respectively,  whose 
names  shall  be  returned,  by  the  said  officers  respectively,  to  the 
county  treasurers  for  the  provincial  taxes  in  their  several  coun- 
ties, which  persons  so  appointed  shall,  from  time  to  time,  collect 
all  fines  incurred  by  the  associators  for  non-attendance,  and 
shall  severally  pay  the  same  to  the  said  county  treasurers  re- 
spectively, first  deducting  a  commission  of  five  per  cent,  for 
their  trouble,  which  said  county  treasurers  respectively  shall 
pay  the  same  to  Michael  Hillegas,  Esquire,  treasurer,  after  de- 
ducting a  commission  of  one  per  cent,  for  their  trouble;  and 
then  the  said  moneys  shall  be  appropriated  in  the  following 
manner: 

1st.  To  the  support  and  relief  of  such  poor  associators  as  be- 
ing called  out  to  actual  service,  shall  be  maimed  and  wounded 
therein,  so  as  to  be  in  any  respect  unable  to  support  them- 
selves or  families. 

2d.  For  the  support  and  relief  of  the  widows  and  children  of 
such  poor  associators,  as  being  called  into  actual  service,  shall 
be  killed  therein.  The  surplus  of  said  moneys  to  be  applied  as 
this  or  any  future  assembly  shall  direct.  And  the  said  Michael 
Hillegas  shall  be  allowed,  for  his  trouble  herein,  five  shillings 
for  every  one  hundred  pounds  so  received  and  paid  by  him.  It 
is  directed,  that  the  said  collectors  shall  account  with  the  offi- 
cers, who  severally  appointed  them,  as  often  as  such  officers 
shall  require  them  so  to  do;  and  the  said  officers  shall,  in  due 
time,  transmit  the  accounts  of  the  said  collectors  to  the  respec- 
tive  county  treasurers  for  the  provincial  taxes. 
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Lastly.  This  house  having  drawn  up  the  following  articles 
of  agreement  for  all  the  associators  in  the  province,  they  do 
earnestly  recommend  the  same  to  be  adopted,  signed  and 
agreed  to,  by  all  the  said  associators,  in  order  that  one  general 
system  may  prevail  in  Pennsylvania. 

Articles  of  Association  in  Pennsylvania. 

We,  the  officers  and  soldiers,  engaged  in  the  present  associa- 
tion for  the  defense  of  American  liberty,  being  fully  sensible, 
that  the  strength  and  security  of  any  body  of  men,  acting  to- 
gether, consists  in  just  regularity,  due  subordination  and  exact 
obedience  to  command,  without  which  no  individual  can  have 
that  confidence  in  the  support  of  those  about  him,  that  is  so  nec- 
essary to  give  firmness  and  resolution  to  the  whole,  do  volun- 
tarily and  freely,  after  consideration  of  the  following  articles, 
adopt  the  same  as  the  rules  and  regulations  by  which  we  agree 
and  resolve  to  be  governed  in  all  our  military  concerns  and 
operations,  until  the  same  or  any  of  them  shall  be  changed  or 
dissolved  by  the  assembly  of  this  province,  or  a  happy  recon- 
ciliation shall  take  place  between  Great  Britain  and  the 
colonies. 

1.  If  any  officer  make  use  of  any  profane  oath  or  execration 
when  on  duty,  he  shall  forfeit  and  pay  for  each  and  every  such 
offense,  the  sum  of  five  shillings.  And  if  a  non-commissioned 
officer  or  soldier  be  thus  guilty  of  cursing  or  swearing,  he  shall 
forfeit  and  pay  for  each  and  every  such  offense,  the  sum  of  one 
shilling. 

2.  Any  officer  or  soldier,  who  shall  refuse  to  obey  the  lawful 
orders  of  his  superior  officer,  may  be  suspended  from  doing  duty 
on  that  day,  and  shall,  upon  being  convicted  thereof  before  a 
regimental  court  of  associators,  make  such  concessions  as  said 
court  shall  direct. 

3.  Any  officer  or  soldier  who  shall  begin,  excite,  cause,  join  in 
or  promote  any  disturbance  in  the  battalion,  troop  or  company, 
to  which  he  belongs,  or  in  any  other  battalion,  troop  or  com- 
pany, shall  be  fined  or  censured  according  to  the  nature  of  the 
offense,  by  the  judgment  of  a  general  or  regimental  court  of 
associators. 
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4.  Any  officer  or  soldier  who  shall  strike  his  superior  officer, 
or  draw  or  offer  to  draw,  or  shall  lift  up  any  weapon  or  offer  any 
violence  against  him,  being  in  the  execution  of  his  office,  shall, 
upon  a  conviction  before  a  general  or  regimental  court  of  asso- 
ciators  bo  dismissed,  and  shall  be  deemed  thereby  disgraced  as 
unworthy  the  company  of  freemen. 

5.  Any  commanding  or  other  officer,  who  shall  strike  any  as- 
sociator,  when  on  duty,  shall  upon  conviction,  before  a  general 
court  of  associators,  suffer  such  punishment  as  the  said  court 
shall  inflict. 

6.  Any  officer  or  soldier,  who  shall  make  use  of  insolent,  pro- 
voking or  indecent  language,  while  on  duty,  shall  suffer  such 
censure  or  fine  as  shall  be  inflicted  by  a  general  or  regimental 
court  of  associators,  according  to  the  nature  of  the  offense. 

7.  If  any  officer  or  soldier,  shall  think  himself  injured  by  his 
colonel,  or  the  commanding  officer  of  the  battalion,  and  shall, 
upon  due  application  made  to  him,  be  refused  redress,  he  may 
complain  to  the  general  or  commander  in  chief  of  the  Pennsyl- 
vania associators,  or  to  the  colonel  of  any  other  battalion,  who 
shall  summon  a  general  court  of  associators,  that  justice  may 
be  done. 

8.  If  any  inferior  officer  or  soldier  shall  think  himself  injured 
by  his  captain,  or  other  superior  officer  in  the  battalion,  troop  or 
company  to  which  he  belongs,  he  may  complain  to  the  com- 
manding officer  of  the  battalion,  who  shall  summon  a  regi- 
mental court  of  associators  for  the  doing  justice,  according  to 
the  nature  of  the  case. 

9.  No  officer,  non-commissioned  officer  or  soldier,  shall  fail 
of  repairing,  with  his  arms  and  accoutrements,  on  any  of  the 
days  appointed  by  the  assembly  for  exercising,  to  the  place  of 
parade,  or  other  rendezvous,  appointed  by  the  commanding  offi- 
cer, if  not  prevented  by  sickness,  or  some  other  evident  neces- 
sity, of  which  the  commanding  officer  of  said  battalion  shall 
judge;  or  shall  go  from  the  place  of  parade  or  rendezvous,  with 
out  leave  from  the  said  commanding  officer,  before  he  shall  be 
regularly  dismissed,  on  penalty  of  three  shillings  and  six  pence. 

10.  Any  officer  or  soldier  found  drunk  when  under  arms  shall 
be  suspended  from  doing  duty  in  the  battalion,  company  or 
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troop  on  that  day,  and  be  fined  or  censured  at  the  discretion  of 
a  general  or  regimental  court  of  associators. 

11.  Whatever  sentinel  shall  be  found  sleeping  or  drunk  on 
his  post,  or  shall  leave  it  before  he  is  regularly  relieved  shall 
suffer  such  penalty  or  disgrace  as  shall  be  ordered  by  a  regi- 
mental court  of  associators. 

12.  Whatever  commissioned  oflScer  shall  be  convicted,  be- 
fore a  general  court  of  associators,  of  behaving  in  a  scandalous 
or  infamous  manner,  unbecoming  the  character  of  an  officer 
and  gentleman,  shall  be  dismissed  from  the  association  with 
disgrace. 

13.  Every  non-commissioned  officer  or  soldier,  who  shall  be 
convicted  at  a  regimental  court  of  associators,  of  having  care- 
lessly lost,  wilfully  spoiled  or  wasted,  any  ammunition,  arms 
or  accoutrements,  belonging  to  this  province,  shall  be  dismissed 
his  battalion,  troop  or  company,  as  an  unworthy  member,  and 
be  prosecuted  as  the  law  directs. 

14.  All  disorders  and  neglects  which  officers  or  soldiers  may 
be  guilty  of,  to  the  prejudice  of  the  good  order  and  military  dis- 
cipline of  the  association  of  this  colony,  are  to  be  taken  cogniz- 
ance of  by  a  general  or  regimental  court  of  associators,  accord- 
ing to  the  nature  and  degree  of  the  offense,  and  such  officers  or 
soldiers  shall  be  fined  or  censured  at  the  discretion  of  the  court. 

15.  That  on  the  first  meeting  of  every  company,  after  sub- 
scribing these  articles  of  association,  and  from  thence  forward 
on  the  first  meeting  of  ev^ry  company,  after  the  last  Monday 
in  February  annually,  there  shall  be  chosen  by  the  non-com- 
missioned officers  and  privates,  out  of  each  company  in  the  re- 
spective battalions,  two  persons  who  are  entitled  to  vote  for 
members  of  assembly,  whose  duty  and  office  shall  be,  for  the 
year  following,  to  sit  and  join  with  the  officers  in  courts  of  as- 
sociation, which  persons  so  chosen  shall  be  styled  court  asso- 
ciators. 

16.  Every  general  court  of  associators  shall  consist  of  thir- 
teen members,  six  of  whom  shall  be  commissioned  officers  under 
the  rank  of  field  officer,  and  six  court  associators,  who  shall  be 
drawn  by  lot  out  of  the  whole  number  for  the  battalion,  and 
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these  twelve  are  to  choose  a  president,  who  shall  be  a  field  offi- 
cer, and  have  a  casting  voice. 

17.  Every  regimental  court  of  associators  shall  be  composed 
of  seven  members,  three  officers,  three  court  associators,  and  a 
president,  who  is  to  be  a  captain,  and  to  be  chosen  by  the  six, 
and  also  to  have  a  casting  voice. 

18.  In  all  courts  of  associators,  not  less  than  two-thirds  of 
the  members  must  agree  in  every  sentence  for  inflicting  penal- 
ties, or  for  disgracing  any  associator,  otherwise  he  shall  be 
acquitted. 

19.  The  president  of  each  and  every  court  of  associators, 
whether  general  or  regimental,  shall  require  all  witnesses  in 
order  to  the  trial  of  offenders,  to  declare  on  oath  or  affirmation, 
that  the  evidence  they  shall  give  is  the  truth,  the  whole  truth, 
and  nothing  but  the  truth;  and  the  members  of  all  courts  of  as- 
sociators shall  take  an  oath  or  affirmation  which  the  president 
is  required  to  administer  to  the  other  members,  and  the  next 
in  rank  is  required  to  administer  to  him,  that  they  will  give 
judgment  with  impartiality. 

20.  All  non-commissioned  officers,  drummers,  fifers,  or  others, 
that  shall  be  employed  and  receive  pay  in  any  of  the  battalions, 
companies  or  troops,  shall  subscribe  these  rules  and  regula- 
tions, and  be  subject  to  such  fines,  to  be  deducted  from  their 
pay,  and  to  such  penalties  as  the  regimental  court  of  associators 
shall  think  proper,  upon  being  convicted  of  having  transgressed 
any  of  these  regulations. 

21.  All  associators  called  as  witnesses  in  any  case  before  a 
court  of  associators,  who  shall  refuse  to  attend  and  give  evi- 
dence, shall  be  censured  or  fined  at  the  discretion  of  the  court. 

22.  No  officer  or  soldier,  being  charged  with  transgressing 
these  rules,  shall  be  suffered  to  do  duty  in  the  battalion,  com- 
pany or  troop  to  which  he  belongs,  until  he  has  had  his  trial  by 
a  court  of  associators,  and  every  person  so  charged  shall  be 
tried  as  soon  as  a  court  of  associators  can  be  conveniently  as- 
sembled. 

23.  The  officers  and  soldiers  of  every  company  of  artillery,  or 
other  company,  troop  or  party,  that  is  or  shall  be  annexed  to 
any  battalion,  shall  be  subject  to  the  command  of  the  colonel  or 
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commanding  officer  of  said  battalion,  and  the  officers  shall  sit 
as  members  of  courts  of  associators,  in  the  same  manner  as  the 
officers  of  any  other  company. 

24.  No  penalty  shall  be  inflicted,  at  the  discretion  of  a  court 
of  associators,  other  than  degrading,  cashiering  or  fining:  The 
fines  for  the  officers  not  to  exceed  three  pounds,  and  the  fine  for 
a  non-commissioned  officer  or  soldier  not  to  exceed  twelve  shil- 
lings, for  one  fault. 

25.  The  field  officers  of  each  and  every  battalion  shall  appoint 
a  pe^'son,  in  every  company,  to  receive  such  fines  as  may  arise 
within  the  same,  for  breach  of  any  of  these  articles,  (except 
for  non-attendance)  and  the  commissioned  officers  of  the  com- 
pany shall,  with  the  approbation  of  the  field  officers,  direct 
those  fines  to  be  applied  to  the  relief  of  the  necessitous  soldiers 
belonging  to  that  company,  and  the  overplus,  if  any,  to  other 
necessary  expenses  of  the  company;  and  such  person  shall  ac- 
count with  the  field  officers,  as  often  as  required,  for  all  such 
fines  received,  and  the  application  thereof. 

26.  The  general  or  commander  in  chief  of  this  association, 
for  the  time  being,  shall  have  full  power  of  pardoning  or  miti- 
gating any  censures  or  penalties  ordered  to  be  infiicted  for  the 
breach  of  any  of  these  articles,  by  any  general  court  of  asso- 
ciators,  and  every  offender,  convicted  as  aforesaid  by  any  regi- 
mental court  of  associators,  may  be  pardoned,  or  have  his  penal- 
ties mitigated,  by  the  colonel  or  commanding  officer  of  the  bat- 
talion, excepting  only  where  such  censures  or  penalties  are  di- 
rected as  satisfaction  for  injuries  received  by  one  officer  or  sol- 
dier from  another. 

27.  Any  officer,  non-commissioned  officer,  or  other  person, 
who,  having  subscribed  these  articles,  shall  refuse  to  make  such 
concessions,  pay  such  fines,  or,  in  any  other  matter,  refuse  to 
comply  with  the  judgment  of  any  court  of  associators,  shall  be 
dismissed  the  service,  and  returned  to  the  commissioners  of  the 
county,  who  shall  charge  and  proceed  against  him  as  a  non-as- 
sociator,  and  he  shall  further  be  deemed  unfriendly  to  the  liber- 
ties of  America. 

28.  Upon  the  determination  of  any  point  by  a  regimental 
court  of  associators,  if  the  officer  or  soldier  concerned  on  either 
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side,  thinks  himself  still  aggrieved,  he  may  appeal  to  a  general 
court  of  associators;  but,  if,  upon  a  second  hearing,  the  appeal 
appears  groundless  and  vexatious,  the  person  so  appealing  shall 
be  censured  at  the  discretion  of  the  said  general  court. 

29.  Upon  the  death,  resignation,  promotion  or  other  removal, 
of  a  field  oflScer,  standard  bearer,  or  adjutant,  the  officers  of  the 
battalion  Qhall  choose  a  person  in  his  place;  and  upon  the  death, 
resignation,  promotion  or  other  removal  of  an  officer  or  court 
associator  from  a  troop  or  company,  such  vacancy  is  to  be  filled 
by  the  person  such  troop  or  company  shall  elect. 

30.  No  officer  or  soldier  shall  be  tried  a  second  time  for  the 
same  offense,  except  in  case  of  appeal. 

31.  That  when  any  officers  or  soldiers  of  the  association, 
in  this  province,  shall  be  called  into  actual  service  by  the  as- 
sembly, or  committee  of  safety,  in  recess  of  assembly,  they  shall 
be  subject  to  all  the  rules  and  articles  made  by  the  assembly,  at 
this  sitting,  for  regulating  and  governing  the  troops  in  the  pay 
of  this  province,  until  they  are  joined  to  and  in  service  with  con- 
tinental troops,  and  then  they  shall  be  subject  to  all  the  rules 
and  articles  already  made  by  the  Honorable  Congress,  for  the 
government  of  the  continental  troops;  provided  always,  that  no 
officer  or  soldier  of  the  said  association  shall,  after  such  junc- 
tion, be  tried  by  any  court  martial,  unless  such  court  be  wholly 
composed  of  officers  of  the  said  association,  if  a  sufficient  num- 
ber can  be  had. 

32.  No  commissioned,  non-commissioned  officer  or  private, 
shall  withdraw  himself  from  the  company  to  which  he  belongs, 
without  a  discharge  from  the  commanding  officer  of  the  bat- 
talion, nor  shall  such  person  be  received  into  any  other  company 
without  such  discharge. 

In  testimony  of  our  approbation  and  consent  to  be  governed 
by  these  regulations,  which  have  been  deliberately  read  to  or 
carefully  perused  by  us,  we  have  hereunto  set  our  hands. 

Kesolutions  directing  the  Mode  of  Levying  Taxes  on  Non-Asso- 

ciators. 

1.  The  assessors  of  the  several  townships,  boroughs,  wards 
and  districts,  within  this  province,  who  have  not  performed  the 
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said  service,  are  required  on  or  before  the  twenty-fifth  day  of 
May  next  ensuing,  to  make  in  writing  and  deliver  an  exact  list 
of  the  names  and  surnames  of  every  male  white  person  capable 
of  bearing  arms,  between  the  ages  of  sixteen  and  fifty  years, 
(ministers  of  the  Gospel  of  all  denominations,  school  masters 
in  actual  employ,  and  servants  purchased  bona  fide  and  for  a 
valuable  consideration,  only  excepted)  residing  in  such  town- 
ship, borough,  ward  or  district,  to  the  commissioners  of  the 
county  chosen  by  virtue  of  the  act  for  raising  of  county  rates 
and  levies. 

2.  If  any  assessor  shall  neglect  or  refuse  to  perform  the  duty 
aforesaid,  the  commissioners  of  the  respective  counties,  or  any 
two  of  them,  are  hereby  required  and  enjoined  to  fine  him  in 
any  sum,  not  exceeding  ten  pounds,  unless  such  assessor's  re- 
fusal proceeds  from  conscientious  motives;  and  such  fine  shall 
be  levied  and  recovered  in  the  same  manner  as  is  directed  by  the 
laws  of  this  province  for  levying  and  recovering  fines  imposed 
on  assessors  refusing  or  neglecting  to  perform  the  duties  there- 
in required  of  them,  to  be  paid  into  the  hands  of  the  respective 
county  treasurers,  to  be  by  them  delivered  to  the  same  person, 
and  applied  to  the  same  use,  as  the  other  moneys  directed  to  be 
levied  by  the  resolves  of  this  house,  in  their  present  sitting. 

3.  The  commissioners  of  the  respective  counties,  or  any  two 
of  them,  are  hereby  required  and  enjoined  to  appoint  some 
proper  person  to  make  out  the  list  aforesaid  in  the  place  of  the 
assessor  so  refusing  or  neglecting,  which  person  so  appointed 
shall  make  out  and  return  such  list  to  the  commissioners,  on  or 
before  the  first  day  of  May  next  ensuing. 

4.  Every  assessor,  or  person  appointed  in  his  place  as  afore- 
said, shall,  before  he  begins  to  make  out  the  lists  aforesaid, 
take  an  oath  or  affirmation,  which  any  magistrate  of  the  county 
is  hereby  required  and  enjoined  to  administer,  without  fee  or  re- 
ward : 

"That  he  will  go  to  the  place  or  places  of  abode  of  all 
"and  every  person  and  persons  residing  within  his  town- 
"ship,  borough,  ward  or  district,  and  make  a  faithful  and 
"diligent  inquiry  of,  and  endeavor  by  all  other  lawful 
*Vays  and  means  in  his  power,  to  procure  a  true  and 
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''exact  account  and  list  of  the  names  and  surnames  of  all 
"male  white  persons  capable  of  bearing  arms^  who  ate 
"between  the  ages  of  sixteen  and  fifty  years,  residing 
"within  his  township,  borough,  ward  or  district,  and  will 
"make  a  return  of  such  account  or  list  (if  an  assessor,)  to 
"the  commissioners  of  the  county  respectively  in  whicli 
"he  resides,  on  or  before  the  twenty-fifth  day  of  May  next 
"ensuing,  or  (if  a  person  appointed  in  the  place  of  an  a»- 
"sessor)  on  or  before  the  first  day  of  June  next  ensuing." 

5.  Every  assessor,  or  other  person  appointed  and  acting  in 
the  place  of  an  assessor  as  aforesaid,  shall  receive,  for  hi« 
trouble  in  making  out  and  returning  such  lists,  the  sum  of  four 
shillings  for  every  day  he  shall  be  employed  in  that  service. 

6.  If  any  dispute  shall  arise,  concerning  the  age  of  any  non- 
associator,  the  same  shall  be  determined  before  the  commis- 
sioners of  the  county,  or  any  two  of  them,  by  oath  or  affirmation 
of  the  person  whose  age  is  in  question,  which  oath  or  affirmation 
the  said  commissioners,  or  any  of  them,  is  hereby  required  to  ad 
minister,  or  by  any  other  proper  evidence. 

7.  The  captains  of  every  company  are  required  and  enjoined, 
on  or  before  the  15th  day  of  June  next  ensuing,  to  deliver  under 
his  hand,  to  the  colonel  of  the  battalion,  to  which  he  belongs,  a 
copy  of  the  articles  of  association  signed  by  the  associators  of 
his  company,  therein  mentioning  the  county  and  the  township, 
borough,  ward  or  district,  in  which  each  of  the  said  associators 
resides,  which  the  colonel  shall  carefully  keep,  and  therefrom 
shall  immediately  make  out  and  rethrn  on  or  before  the  25th 
day  of  the  same  month,  a  fair  duplicate  to  the  commissioners 
aforesaid  of  the  respective  counties  in  which  the  said  asso- 
ciators  respectively  reside. 

8.  The  said  commissioners,  or  any  two  of  them,  are  required 
on  or  before  the  first  day  of  July  next  ensuing,  to  meet  together, 
and  cause  their  clerks  to  make  out  fair  lists  of  the  names  and 
surnames  of  all  persons  mentioned  in  the  duplicates  returned 
to  them  as  aforesaid,  with  their  places  of  abode,  who  appear 
by  the  duplicates  returned  by  the  colonels  not  to  have  signed 
the  articles  of  association;  and  thereupon  said  commissioners 
are  required  to  charge  every  such  person  not  associating,  over 
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and  above  the  rates  and  assessments  set  upon  him  by  virtue  of 
the  laws  of  this  province^  the  sum  of  three  pounds  ten  shillings, 
on  the  lists  made  out  bv  their  order  as  aforesaid. 

9.  If  any  apprentice  is  willing  to  associate,  and  his  master 
•r  mistress  will  not  permit  him  so  to  do,  or  detains  him  from 
the  parade,  on  any  of  the  days  of  exercise  herein  appointed, 
such  master  or  mistress  shall  be  liable  to  the  payment  of  three 
shillings  and  six  pence  for  each  time  he  or  she  shall  detain  his 
or  her  said  apprentice;  and,  if  any  apprentice  of  suitable  age, 
shall  neglect  or  refuse  to  appear,  on  any  of  the  said  days  of  ex- 
ercise, not  being  detained  by  his  said  master  or  mistress,  such 
apprentice,  if  of  estate,  shall,  by  his  guardian,  pay  such  penalty. 

10.  If  any  commissioner  shall  neglect  or  refuse  to  perform 
any  of  the  duties  required  of  him,  by  these  resolutions,  such 
commissioner  shall  forfeit  and  pay  the  sum  of  ten  pounds  for 
every  such  offense,  unless  such  refusal  proceeds  from  consci- 
entious motives;  such  fine  to  be  recovered,  levied  and  applied  aU 
the  same  manner,  by  the  same  persons,  and  for  the  same  uses 
as  the  fines  arising  from  the  delinquency  of  the  assessors ;  and, 
in  such  case,  the  prothonotaries  of  the  several  counties  of  this 
province  respectively,  or  their  immediate  deputies,  are  hereby 
enjoined,  by  and  with  the  concurrence  of  any  two  magistrates  of 
said  county,  to  appoint  some  suitable  and  proper  person,  in  the 
place  and  stead  of  such  commissioner  so  refusing  or  neglecting 
as  aforesaid,  which  person  so  appointed  shall  have  the  same 
power  and  authority,  and  perform  the  several  duties  hereby  re- 
quired of  the  said  commissioner;  or,  on  failure  thereof,  shall 
forfeit  and  pay  the  sum  of  ten  pounds,  to  be  applied  as  afore- 
said; and  the  said  prothonotary  and  justices  shall  proceed  to 
appoint  another,  and  so  as  often  as  it  shall  be  come  necessary. 

11.  If  any  person,  charged  by  the  commissioners  as  a  non-as- 
sociator,  shall,  at  the  day  of  appeal,  produce  to  the  commission- 
ers a  certificate  from  the  commanding  oflScer  of  any  battalion, 
troop  of  horse,  or  company  of  artillery,  that  he  has  become  an 
associator  in  such  battalion,  troop  or  company,  the  commission- 
ers, or  any  two  of  them,  shall  make  an  allowance  in  favor  of 
such  person,  of  three  shillings  and  six  pence,  for  each  of  the  days 
(»f  exercise  appointed  by  this  house,  after  such  person  became 
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an  associator,  on  which  he  attended  his  battalion,  troop  or  com- 
pany, or  has  been  fined  for  non-attendance. 

12.  If  any  person,  charged  by  the  commissioners  as  a  non-as- 
sociator,  shall  die  before  the  day  of  appeal  or,  if  before  that  day, 
an  accommodation  shall  be  made  between  Great  Britain  and 
the  colonies  on  this  continent,  and  in  consequence  thereof,  the 
military  association  in  this  province,  shall  be  dissolved;  in 
either  of  those  cases,  the  commissioners,  or  any  two  of  them, 
shall  make  an  abatement,  in  the  assessment  charged  as  afore- 
said, of  three  shillings  and  six  pence,  for  each  of  the  days  of 
exercise  aforesaid,  after  the  death  of  such  non-associator,  or  the 
dissolution  of  the  association. 

13.  If  any  non-associator,  or  the  parent,  guardian,  master 
or  mistress  of  any  non-associator,  between  the  ages  of  16  and  21 
years,  or  any  other  non-associator,  shall  think  him  or  herself 
aggrieved  by  the  assessment  aforesaid,  he  or  she  may  appeal 
to  the  commissioners  of  the  county  wherein  he  or  she  resides, 
who,  or  any  two  of  them,  shall  meet  together  on  the  tenth  day 
of  October  next  ensuing,  and  so  from  day  to  day  as  long  as  may 
be  necessary,  and  at  such  place  or  places  as  the  commissioneii^, 
or  any  two  of  them,  shall  appoint;  of  which  days  and  places  of 
meeting,  they  shall  cause  the  collectors  to  give  due  notice  to 
the  inhabitants,  and  then  and  there  the  said  commissioners,  or 
any  two  of  them,  shall  hear  such  appeals  as  may  be  made  to 
them,  and  may  discharge  such  assessments,  or  lower  the  same, 
as  to  them  on  consideration  of  inability  of  person  or  estate  only, 
shall  appear  just  and  equitable. 

14.  The  said  commissioners  of  the  respective  counties,  or  any 
two  of  them,  within  ten  days  after  hearing  and  determining  the 
appeals  made  to  them,  shall  rectify  and  adjust  the  lists  returned 
as  aforesaid,  and  the  assessments  thereon,  and  deliver  to  the 
treasurers  of  the  respective  counties  a  true  account  of  the  sums 
total,  which  every  collector  shall  be  charged  with,  in  pursuance 
of  these  resolves,  and  shall  cause  their  clerks  to  make  out  and 
deliver  fair  duplicates  thereof  to  the  respective  collectors  of  the 
townships,  boroughs,  wards  and  districts,  within  their  respec- 
tive counties,  who  shall  collect  the  said  sums,  keeping  exact 
and  separate  accounts  of  the  sums  so  charged  on  non-asso- 
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ciators,  and  shall  pay  the  same  Into  the  hands  of  the  respec- 
tive county  treasurers,  who  shall  pay  the  same  into  the  hands  of 
Michael  Hillegas,  Esquire,  to  be  applied  to  the  same  purposes 
as  the  fines  and  penalties  collected  from  the  association  are 
limited  and  directed.  And  all  persons  shall  be  liable  to  the  pay- 
ment of  the  said  sums,  in  the  same  manner,  and  the  collectors 
shall  have  the  same  powers,  and  shall  proceed  in  collecting  and 
levying  the  said  sums,  and  shall  be  accountable,  in  the  same 
manner  as  is  directed  by  the  act,  entitled  "An  act  for  raising 
county  rates  and  levies." 

15.  The  allowances  to  the  collectors  of  such  assessments,  and 
to  the  treasurers  respectively,  shall  be  the  same  with  those  ap- 
pointed and  directed  in  the  collection  of  fines  from  associators 
for  non-attendance. 

16.  The  treasurers  of  the  respective  counties,  before  they 
enter  on  the  duties  hereby  required  of  them,  shall  give  the  like 
security,  for  the  faithful  discharge  of  their  ofl&ce,  to  the  commis- 
sioners of  their  several  counties,  that  they  are  now  obliged,  by 
the  laws  of  this  province,  to  give  for  the  due  payment  of  provin- 
cial taxes. 

17.  All  and  every  person  and  persons,  who  are  required  or 
enjoined  by  these  resolutions,  or  any  of  them,  to  discharge  or 
perform  any  of  the  oflSces  or  duties  hereinbefore  mentioned, 
are  hereby  further  earnestly  and  solemnly  required  and  en- 
joined, with  all  diligence  and  fidelity,  strenuously  to  exert  them- 
selves in  discharging  and  performing  such  oflSces  and  duties, 
and  every  part  thereof,  as  they  regard  the  freedom,  security 
and  happiness  of  their  country. 

Whereas,  a  number  of  spirited  Germans  and  other  foreigner!, 
not  entitled  to  the  privileges  of  freemen  of  this  province,  have 
cheerfully  associated  in  its  defense,  and  shown  a  readiness  to 
expose  their  lives  therefor,  if  necessary: 

Resolved,  Therefore,  that  every  such 'person  producing  a  cer- 
tificate under  the  hand  and  seal  of  the  commanding  officer  of 
any  battalion,  in  the  military  association  of  this  province,  sig- 
nifying that  such  person  has  signed  the  articles  of  the  asso- 
ciation and  served  pursuant  thereto,  and,  in  case  of  an  invasion 
or  alarm,  has,  upon  his  own  account,  gone  forth  into  actual  ser- 
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vice,  such  person  shall  be  and  is  hereby  recommended  to  the 
special  notice  and  encouragement  of  this  and  any  future  as- 
sembly, in  order  to  his  being  put  in  the  same  condition,  and  en- 
titled to  the  same  rights  and  privileges,  as  natural  bom  sub- 
jects within  this  province  now  are. 

Upon  motion, 

Resolved,  That  the  committee  of  safety  procure  a  sufficient 
number  of  complete  copies  of  the  "Rules  and  Regulations  for 
the  better  Government  of  the  Military  Association  in  Pennsyl- 
vania," "The  Articles  of  the  said  Association,"  and  the  "Reso- 
lutions directing  the  Mode  of  Levying  Taxes  on  Non-Associators 
in  Pennsylvania,"  as  amended  at  this  sitting,  to  be  immediately 
printed  in  the  English  and  Qerman  languages,  and  transmit- 
ted to  the  commanding  officers  of  the  several  battalions,  and  to 
the  commissioners  of  the  several  counties  in  this  province. 

The  committee  appointed  last  night  to  bring  in  a  draft  of 
rules  and  articles  for  the  troops  in  pay  of  this  province  agree- 
able to  the  alterations  directed  by  the  house,  reported  an  essay 
for  that  purpose,  which  being  read  and  agreed  to,  the  same  was 
transcribed  by  order,  and  follows  in  the  words,  viz. : 

Rules  and  Articles  for  the  Government  of  the  Pennsylvania 

Forces. 

Whereas  the  inhabitants  of  this  province  are  under  an  indis- 
pensable necessity  of  raising  an  armed  force  for  their  immediate 
security  and  protection,  and  to  repel  any  hostile  attacks  which 
may  be  made  upon  them: 

For  the  due  regulating  and  governing  whereof: 

Resolved,  That  the  following  rules  and  articles  be  attended 
to,  obeyed  and  observed  by  such  troops  as  are  or  may  be  raised 
and  in  the  pay  of  this  province. 

Art.  1.  It  is  earnestly  recommended  to  all  officers  and  sol- 
diers diligently  to  attend  Divine  service;  and  all  officers  and 
soldiers,  who  shall  behave  indecently  or  irreverently  at  any 
place  of  Divine  worship,  shall,  if  commissioned  officers,  be 
brought  before  a  court  martial,  there  to  be  publicly  and  sev- 
erely reprimanded  by  the  president;  if  non-commissioned  offi- 
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cers  or  soldiers,  every  person  so  offending  shall,  for  his  first 
offense,  forfeit  one-sixth  of  a  dollar,  to  be  deducted  out  of  his 
next  pay;  for  the  second  offense,  he  shall  not  only  forfeit  a  like 
sum,  but  be  confined  twenty-four  hours;  and,  for  every  like  of- 
fense, shall  suffer  and  pay  in  like  manner,  which  money  so  for- 
feited shall  be  applied  to  the  use  of  the  sick  soldiers  of  the  troop 
oi*  company  to  which  the  offender  belongs. 

Art.  2.  Whatsoever  non-commissioned  officer  or  soldier  shall 
use  any  profane  oath  or  execration,  shall  incur  the  penalties 
expressed  in  the  foregoing  article;  and,  if  a  commissioned  offi- 
cer be  thus  guilty  of  profane  cursing  or  swearing,  he  shall  for- 
feit and  pay,  for  each  and  every  such  offense,  the  sum  of  four 
shillings  lawful  money. 

Art.  3.  Anv  officer  or  soldier,  who  shall  behave  himself  with 
contempt  or  disrespect  towards  the  commander  in  chief  of 
the  said  forces,  or  shall  speak  false  vrords  tending  to  his,  or  their 
hurt,  or  dishonor,  shall  be  punished  according  to  the  nature  of 
his  offense,  by  the  judgment  of  a  general  court  martial. 

Art.  4.  Any  officer  or  soldier  who  shall  begin,  excite,  cause 
or  join  in  any  mutiny  or  sedition  in  the  regiment,  trooj)  or  com- 
pany to  which  he  belongs,  or  in  any  other  regiment,  troop  or 
company  of  the  said  forces,  either  by  land  or  sea;  or  in  any 
party,  post,  detachment,  or  guard,  on  any  pretence  whatsoever, 
shall  suffer  death  or  such  other  punishment  as  a  general  court 
martial  shall  direct. 

Art.  5.  Any  officer,  non-commissioned  officer  or  soldier,  who, 
being  present  at  any  mutiny  or  sedition,  does  not  use  his  utmost 
endeavors  to  suppress  the  same,  or,  coming  to  the  knowledge 
of  any  mutiny,  or  intended  mutiny,  does  not,  without  delay, 
give  information  thereof  to  the  commanding  officer,  shall  be 
punished  by  order  of  a  general  court  martial,  according  to  the 
nature  of  his  offense. 

Art.  ().  Any  officer  or  soldier,  who  shall  strike  his  superior 
officer,  or  draw,  or  otVer  to  draw,  or  shall  lift  up  any  weapon, 
or  offer  any  violence  against  him,  being  in  the  execution  of  his 
office,  on  any  pretence  whatsoever,  or  shall  disobey  any  lawful 
commands  of  his  superior  officer,  shall  suffer  such  punishment 
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as  shall^  according  to  the  nature  of  his  offense,  be  ordered  by 
the  sentence  of  a  general  court-martial. 

Art.  7.  Any  non-commissioned  officer  or  soldier,  who  shall 
desert,  or,  without  leave  of  his  commanding  officer,  absent  him- 
self from  the  troop  or  company,  to  which  he  belongs,  or  from 
any  detachment  of  the  same,  shall,  upon  being  convicted  there- 
of, be  punished,  according  to  the  nature  of  his  offense,  at  the 
discretion  of  a  general  court-martial. 

Art.  8.  Whatsoever  officer  or  soldier  shall  be  convicted  of 
having  advised  or  persuaded  any  other  officer  or  soldier  to  de- 
sert, shall  suffer  such  punishment  as  shall  be  ordered  by  the 
sentence  of  a  general  court-martial. 

Art.  9.  Any  officer  or  soldier  who  shall  desert  to  the  enemy, 
and  afterwards  be  taken,  shall  suffer  death,  or  such  other 
punishment  as  a  general  court-martial  shall  direct. 

Arf.  10.  All  officers,  of  what  condition  soever,  shall  have 
power  to  part  and  quell  all  quarrels,  frays,  and  disorders 
though  the  persons  concerned  should  belong  to  another  regi- 
ment, troop  or  company,  and  either  order  officers  to  be  arrested, 
or  non-commissioned  officers  or  soldiers  to  be  confined  and  im- 
prisoned, till  their  proper  superior  officers  shall  be  acquainted 
therewith;  and  whoever  shall  refuse  to  obey  such  officer  (though 
of  an  inferior  rank)  or  shall  draw  his  sword  upon  him,  shall  be 
punished  at  the  discretion  of  a  general  court-martial. 

Art.  11.  No  officer  or  soldier  shall  use  any  reproachful  or 
provoking  speeches  or  gestures  to  another,  nor  shall  presume 
to  send  a  challenge  to  any  person  to  fight  a  duel :  And  whoever 
shall  knowingly  or  willingly  suffer  any  person  to  go  forth  to 
fight  a  duel,  or  shall  second,  promote,  or  carry  any  challenge, 
shall  be  deemed  as  a  principal :  And  whatsoever  officer  or  sol- 
dier shall  upbraid  another  for  refusing  a  challenge,  shall  also 
be  considered  as  a  challenger:  And  all  such  offenders,  in  any 
of  these,  or  such  like  cases,  shall  be  punished  at  the  discre- 
tion of  a  general  court-martial. 

Art.  12.  Every  officer  commanding  in  quarters,  or  on  a  march, 
shall  keep  good  order,  and,  to  the  utmost  of  his  power,  redress 
all  such  abuses  or  disorders,  as  may  be  committed  by  any  offi- 
cer or  soldier  under  his  command.     If,  upon  any  complaint 
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being  made  to  him  of  officers  or  soldiers  beating,  or  otherwise  ill 
treating  any  person,  or  of  committing  any  kind  of  riot,  to  the 
disquieting  of  the  inhabitants  of  this  continent,  he  the  said  com- 
mander, who  shall  refuse  or  omit  to  see  justice  done  on  the 
offender  or  offenders,  and  reparation  made  to  the  party  or 
parties  injured,  as  far  as  the  offender's  wages  shall  enable  him 
or  them,  shall,  upon  due  proof  thereof,  be  punished  as  ordered 
by  a  general  court-martial,  in  such  manner  as  if  he  himself  had 
committed  the  crimes  or  disorders  complained  of. 

Art.  13.  If  any  officer  shall  think  himself  wronged  by  his 
colonel  or  the  commanding  officer  of  the  regiment,  and  shall, 
upon  due  application  made  to  him,  be  refused  to  be  redressed, 
he  may  complain  to  the  commander  in  chief  of  the  said  forces, 
in  order  to  obtain  justice,  who  is  hereby  required  to  examine 
into  said  complaint,  and  see  that  justice  be  done. 

Art.  14.  If  any  inferior  officer  or  soldier  shall  think  him- 
self wronged  by  his  captain,  or  other  officer  commanding  the 
troop  or  company  to  which  he  belongs,  he  is  to  complain  thereof 
to  the  commanding  officer  of  the  regiment,  who,  is  hereby  re- 
quired to  summon  a  regimental  court-martial,  for  the  doing 
justice  to  the  complainant;  from  which  regimental  court-mar- 
tial, either  party  may,  if  he  thinks  himself  still  aggrieved,  ap- 
peal to  a  general  court-martial;  but  if,  upon  a  second  hearing, 
the  appeal  shall  appear  to  be  vexatious  and  groundless,  the 
person  so  appealing  shall  be  punished  at  the  discretion  of  the 
general  court-martial. 

Art.  15.  All  public  stores  taken  in  the  enemy's  camp  or  maga- 
zines, whether  of  artillery,  ammunition,  clothing  or  provisions, 
shall  be  secured  for  the  use  of  this  province.  And  all  commis- 
sioned officers  found  guilty  by  a  general  court-martial  of  em- 
bezzzling  the  same,  or  any  of  them,  shall  forfeit  all  his  pay,  be 
ipso  facto  cashiered,  and  deemed  unfit  for  further  service  as 
an  officer.  And  all  non-commissioned  officers  and  soldiers, 
convicted  before  a  regimental  court-martial  of  stealing  or  em- 
bezzling the  same,  if  a  non-commissioned  officer,  shall  be  re- 
duced to  the  ranks,  and  punished  with  whipping,  not  less  than 
fifteen  nor  more  than  thirty-nine  lashes,  at  the  discretion  of  the 
court-martial ;  if  a  private  soldier,  with  the  same  punishment. 
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Art.  16.  Whatsoever  non-commissioned  oflScer  or  soldier 
shall  be  convicted,  at  a  regimental  court-martial,  of  having  sold, 
or  designedly,  or  through  neglect,  wasted  the  ammunition,  arms 
or  provisions,  or  other  military  stores,  delivered  out  to  him,  to 
be  employed  in  the  service  of  this  province,  shall,  if  an  officer, 
be  reduced  to  a  private  sentinel;  and,  if  a  private  soldier,  shall 
suffer  such  punishment  as  shall  be  ordered  by  a  regimental 
court-martial. 

Art.  17.  All  commissioned  officers,  found  guilty  by  a  general 
court-martial  of  any  fraud  or  embezzlement,  shall  forfeit  all 
his  pay,  be  ipso  facto  cashiered,  and  deemed  unfit  for  further 
service  as  an  officer. 

Art.  18.  All  non-commissioned  officers  and  soldiers,  convicted 
before  a  regimental  court-martial  of  stealing,  embezzling,  or 
destroying  ammunition,  provisions,  tools  or  any  thing  belong- 
ing to  the  public  stores,  if  a  non-commissioned  officer,  to  be  re- 
duced to  the  ranks  and  punished  with  whipping,  not  less  than 
fifteen  nor  more  than  thirty-nine  lashes,  at  the  discretion  of  the 
court-martial;  if  a  private  soldier,  w^ith  the  same  corporal 
punishment. 

Art.  19.  All  non-commissioned  officers  and  soldiers,  who  shall 
be  found  one  mile  from  the  camp,  without  leave  in  writing  from 
their  commanding  officer,  shall  suffer  such  punishment  as  shall 
be  inflicted,  on  him  or  them,  by  the  sentence  of  a  regimental 
court-martial. 

Art.  20.  Every  non-commissioned  officer  and  soldier  shall  re- 
tire to  his  quarters  or  tent,  at  the  beating  of  the  retreat;  in  de- 
fault of  which,  he  shall  be  punished  according  to  the  nature  of 
his  offense,  by  order  of  the  commanding  officer. 

Art.  21.  Ko  officer  or  soldier  shall  lie  out  of  his  quarters  or 
camp,  without  leave  from  the  commanding  officer  of  the  regi- 
ment, upon  penalty,  if  an  officer,  of  being  mulcted  one  month's 
pay  for  the  first  offense  and  cashiered  for  the  second;  if  a  non- 
commissioned officer  or  soldier,  of  being  confined  seven  days  on 
bread  and  water  for  the  first  offense,  and  the  same  punishment 
and  the  forfeiture  of  a  week's  pay  for  the  second. 

Art.  22.  No  officer,  non-commissioned  officer  or  soldier,  shall 
fail  of  re]miring,  at  the  timo  fixed,  to  the  place  of  parade  or  ex- 
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ercise,  or  other  rendezvous  appointed  by  the  commanding  offi- 
cer, if  not  prevented  by  sickness,  or  some  other  evident  neces- 
sity, or  shall  go  from  the  said  place  of  rendezvous,  or  from  his 
guard,  without  leave  from  his  commanding  officer,  before  he 
shall  be  regularly  dismissed  or  relieved,  on  penalty  of  being 
punished,  according  to  the  nature  of  his  offense,  by  the  sentence 
of  a  regimental  court-martial. 

Art.  23.  Whatsoever  commissioned  officer  shall  be  found 
drunk  on  his  guard,  party  or  other  duty  under  arms,  shall  be 
cashiered  with  infamy;  any  non-commissioned  officer  or  soldier 
so  offending,  shall  be  sentenced  to  be  whipped,  not  less  than 
twenty  nor  more  than  thirty-nine  lashes,  according  to  the 
nature  of  the  offense. 

Art.  24.  Whatsoever  officer  or  soldier,  placed  as  a  sentinel, 
shall  be  found  sleeping  upon  his  post,  or  shall  leave  it  before 
he  shall  be  regularly  relieved,  if  a  commissioned  officer,  shall 
be  cashiered  with  infamy;  if  a  non-commissioned  officer  or  sol- 
dier, shall  be  sentenced  to  be  whipped,  not  less  than  twenty 
nor  more  than  thirty-nine  lashes,  according  to  the  nature  of  the 
offense. 

Art.  25.  Any  person  belonging  to  the  said  troops,  who,  by  dis- 
charging of  fire  arms,  beating  of  drums,  or  by  any  other  means 
whatsoever,  shall  occasion  false  alarms,  in  camp  or  quarters, 
shall  suffer  such  punishment  as  shall  be  ordered  by  the  sentence 
of  a  general  court-martial. 

Art.  26.  Any  officer  or  soldier,  who  without  urgent  necessity, 
or  without  leave  of  his  superior  officer,  shall  quit  his  platoon 
or  division,  shall  be  punished  according  to  the  nature  of  his 
offense,  by  the  sentence  of  a  regimental  court-martial. 

Art.  27.  If  any  officer  or  soldier  shall  leave  his  post  or  colors, 
in  time  of  an  engagement,  to  go  in  search  of  plunder,  he  shall, 
if  a  commissioned  officer,  be  cashiered  with  infamy,  and  forfeit 
all  share  of  plunder;  if  a  non-commissioned  officer  or  soldier,  be 
whipped,  not  less  than  twenty  nor  more  than  thirty-nine  lashes, 
according  to  the  nature  of  the  offense,  and  forfeit  all  share  of 
plunder  taken  from  the  enemy. 

Art.  28.  No  officer  or  soldier  shall  do  violence,  or  offer  any 
insult,  or  abuse,  to  any  person  who  shall  bring  provisions,  or 
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other  necessaries,  to  the  camp  or  quarters  of  the  forces  of  this 
province;  any  officer  or  soldier  so  offending  shall,  upon  com- 
plaint being  made  to  the  commanding  officer,  suffer  such  punish- 
ment as  shall  be  ordered  by  a  regimental  court-martial. 

Art.  29.  Whatsoever  officer  or  soldier  shall  misbehave  him- 
self before  the  enemy,  or  shamefully  abandon  any  post  com- 
mitted to  his  charge,  or  shall  speak  words  inducing  others  to  do 
the  like,  shall  suffer  death  immediately. 

Art.  30.  In  all  cases  where  a  commissioned  officer  is  cashiered 
for  cowardice  or  fraud  it  be  added  in  the  punishment  that  the 
crime,  name  and  place  of  abode,  and  punishment  of  the  de- 
linquent be  published  in  the  newspapers  of  this  province.  After 
which  it  shall  be  deemed  scandalous  in  any  officer  to  associate 
with  him. 

Art.  31.  Any  person  belonging  to  the  said  troops,  who  shall 
make  known  the  watch  word  to  any  person  who  is  not  entitled 
to  receive  it,  according  to  the  rules  and  discipline  of  war,  or 
shall  presume  to  give  a  parol,  or  watch  word,  different  from 
what  he  received,  shall  suffer  death,  or  such  other  punishment 
as  shall  be  ordered  by  the  sentence  of  a  general  court-martial. 

Art.  32.  AH  persons  convicted  of  holding  a  treacherous  cor- 
respondence with,  or  giving  intelligence  to  the  enemy,  shall 
suffer  death,  or  such  other  punishment  as  the  general  court- 
martial  shall  think  proper. 

Art.  33.  Whosoever,  belonging  to  the  troops  of  this  province, 
shall  relieve  the  enemy  with  money,  victuals,  or  ammunition, 
or  shall  knowingly  harbor  or  protect  an  enemy,  shall  suffer  such 
punishment  as  by  a  general  court-martial  shall  be  ordered. 

Art.  34.  If  any  commander  of  any  post,  intrenchment,  or 
fortress,  shall  be  compelled,  by  the  officers  or  soldiers  under  his 
command,  to  give  it  up  to  the  enemy,  or  to  abandon  it,  the  com- 
missioned officer,  non-commissioned  officers  or  soldiers,  who 
shall  be  convicted  of  having  so  offended  shall  suffer  death,  or 
such  other  punishment  as  may  be  inflicted  upon  them  by  the 
sentence  of  a  general  court-martial. 

Art.  35.  All  officers  and  soldiers  who  shall  wilfully  or 
through  negligence,  disobey  any  general  or  special  orders,  shall 
be  punished  at  the  discretion  of  a  regimental  court-martial, 
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where  the  offense  is  against  a  regimental  order,  and  at  the 
discretion  of  a  general  court-martial,  where  the  offense  is 
against  an  order  given  from  the  commander  in  chief,  or  the 
commander  of  any  detachment  or  post,  and  such  general  court- 
martial  can  be  had. 

Art.  36.  All  sutlers  and  retailers  to  a  camp,  and  all  persons 
whatsoever  serving  with  the  said  troops  in  the  field,  though 
not  enlisted  soldiers,  are  to  be  subject  to  these  articles,  rules 
and  regulations. 

Art.  37.  No  general  court-martial  shall  consist  of  a  less  num- 
ber than  thirteen,  none  of  which  shall  be  under  the  degree  of  a 
commissioned  officer,  and  the  president  shall  be  a  field  officer: 
And  the  president  of  each  and  every  court-martial,  whether 
general  or  regimental,  shall  have  power  to  administer  an  oath 
to  every  witness,  in  order  to  the  trial  of  offenders.  And  the 
members  of  all  courts-martial  shall  be  duly  sworn  by  the  presi- 
dent, and  the  next  in  rank  on  the  court-martial  shall  administer 
the  oath  to  the  president. 

Art.  38.  The  members,  both  of  general  and  regimental  courts- 
martial,  shall,  when  belonging  to  different  corps,  take  the  same 
rank  which  they  hold  in  the  army;  but,  when  courts-martial 
shall  be  composed  of  officers  of  one  corps,  they  shall  take  their 
ranks  according  to  their  commissions  by  which  they  ar-}  mus- 
tered in  the  said  corps. 

Art.  39.  All  the  members  of  a  court-martial  are  to  behave 
with  calmness,  decency  and  impartiality;  and,  in  giving  of  their 
votes,  are  to  begin  with  the  youngest  or  lowest  in  commission. 

Art.  40.  No  field  officer  shall  be  tried  by  any  person  under 
the  degree  of  a  captain;  nor  shall  any  proceedings  or  trials  be 
carried  on,  excepting  between  the  hours  of  eight  in  the  morn- 
ing and  three  in  the  afternoon;  except  in  cases  which  require  an 
immediate  example. 

Art.  41.  The  commissioned  officers  of  every  regiment  may  by 
the  appointment  of  their  colonel  or  commanding  officer,  hold 
regimental  couits-martial  for  the  enquiring  into  such  disputes 
or  criminal  matters  as  may  come  before  them,  and  for  the  in- 
flicting corporal  punishments  for  small  offenses,  and  shall  give 
judgment  by  the  majority  of  voices;  but  no  sentence  shall  be 
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executed  till  the  commanding  officer  (not  being  a  member  of 
the  court-martial)  shall  have  confirmed  the  same. 

Art.  42.  No  regimental  court-martial  shall  consist  of  less  than 
five  officers,  excepting  in  cases  where  that  number  cannot  be 
conveniently  assembled,  when  three  may  be  sufficient  who  are 
likewise  to  determine  upon  the  sentence  of  the  majority  of 
voices,  which  sentence  is  to  be  confirmed  by  the  commanding 
officer,  not  being  a  member  of  the  court-martial. 

Art.  43.  Every  officer  commanding  in  any  fort,  castle,  bajr- 
rack,  or  elsewhere,  where  the  corps  under  his  command  con- 
sists of  detachments  from  different  regiments,  or  of  independ- 
ent companies,  may  assemble  courts-martial  for  the  trial  of  of- 
fenders, in  the  same  manner  as  if  they  were  regimental,  whose 
sentence  is  not  to  be  executed  till  it  shall  be  confirmed  by  the 
commanding  officer. 

Art.  44.  No  person  whatsoever,  shall  use  menacing  words, 
signs  or  gestures,  in  the  presence  of  a  court-martial  then  sitting, 
or  shall  cause  any  disorder  or  riot,  so  as  to  disturb  their  pro- 
ceedings, on  the  penalty  of  being  punished  at  the  discretion 
of  the  said  court-martial. 

Art.  45.  To  the  end  that  ofl'enders  may  be  brought  to  justice, 
whenever  any  officer  or  soldier  shall  commit  a  crime  deserving 
punishment,  he  shall  by  his  commanding  officer,  if  an  officer,  be 
put  in  arrest;  if  a  non-commissioned  officer  or  soldier,  be  im- 
prisoned till  he  shall,  be  either  tried  by  a  court-martial,  or  shall 
be  lawfully  discharged  by  liroper  authoritj'. 

Art.  46.  No  officer  or  soldier  who  shall  be  put  in  arrest  or 
imprisonment,  shall  continue  in  his  confinement  more  than 
eight  days,  or  till  such  time  as  a  court-martial  can  be  conveni- 
ently assembled. 

Art.  47.  No  officer  commanding  a  guard  or  provost  marshal, 
shall  refuse  to  receive  or  keep  any  prisoner  committed  to  his 
charge,  by  an  officer  belonging  to  the  said  forces;  which  officer 
shall  at  the  same  time  deliver  an  account  in  writing,  signed  by 
himself,  of  the  crime  with  which  the  said  prisoner  is  charged. 

Art.  48.  No  officer  commanding  a  guard,  or  provost  marshal, 
shall  presume  to  release  any  prisoner  committed  to  his  charge, 
without  proper  authority  for  so  doing;  nor  shall  he  suffer  any 
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prisoner  to  escape,  on  the  penalty  of  being  punished  for  it,  by 
the  sentence  of  a  general  court-martial. 

Art.  49.  Every  officer  or  provost  marshal,  to  whose  charge 
prisoners  shall  be  committed,  is  hereby  required,  within  twenty- 
four  hours  after  such  commitment,  or  as  soon  as  he  shall  be  re- 
lieved from  his  guard,  to  give  in  writing  to  the  colonel  of  the 
regiment,  to  whom  the  prisoner  belongs,  (where  the  prisoner 
is  confined  upon  the  guard  belonging  to  the  said  regiment,  and 
that  his  offense  only  relates  to  the  neglect  of  duty  in  his  own 
corps)  or  to  the  commander  in  chief,  their  names,  crimes,  and 
the  names  of  the  officers  who  committed  them  on  the  penalty 
of  being  punished  for  his  disobedience  or  neglect  at  the  dis- 
cretion of  a  general  court-martial. 

Art.  50.  And  if  any  officer  under  an  arrest  shall  leave  his 
confinement  before  he  is  set  at  liberty  by  the  officer  who  con- 
fined him,  or  by  a  superior  power,  he  shall  be  cashiered  for  it. 

Art.  51.  Whatsoever  commissioned  officer  shall  be  convicted 
before  a  general  court-martial  of  behaving  in  a  scandalous,  in- 
famous manner,  such  as  is  unbecoming  the  character  of  an  offi- 
cer and  a  gentleman,  shall  be  discharged  from  the  service. 

Art.  52.  All  officers,  conductors,  gunners,  matrosses,  drivers, 
or  any  other  persons  whatsoever,  receiving  pay  or  hire,  in  the 
service  of  the  artillery  of  this  province,  shall  be  governed  by 
the  aforesaid  rules  and  articles,  and  shall  be  subject  to  be  tried 
by  courts-mailial,  in  like  manner  with  the  officers  and  soldiers 
of  the  provincial  troops. 

Art.  53.  For  differences  arising  amongst  themselves,  or  in 
matters  relating  solely  to  their  own  corps,  the  courts-martial 
may  be  composed  of  their  own  officers;  but  where  a  sufficient 
number  of  such  officers  cannot  be  assembled,  or  in  matters 
wherein  other  corps  are  interested,  the  officers  of  artillery  shall 
sit  in  courts-martial,  with  the  officers  of  the  other  corps. 

Art.  54.  All  crimes  not  capital,  and  all  disorders  and  neglects 
which  officers  and  soldiers  may  be  guilty  of,  to  the  prejudice 
of  good  order  and  military  discipline,  though  not  mentioned  in 
the  articles  of  war,  are  to  be  taken  cognizance  of  by  a  general 
or  regimental  court-martial  according  to  the  nature  and  degree 
of  the  offense,  and  be  punished  at  their  discretion. 
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Art.  55.  That  no  persons  shall  be  sentenced  by  a  court-mar- 
tial to  suffer  death,  except  in  the  cases  expressly  mentioned  in 
the  foregoing  articles,  nor  shall  any  punishment  be  inflicted  at 
the  discretion  of  a  court-martial,  other  than  degrading,  cash- 
iering, drumming  out  of  the  army,  whipping  not  exceeding 
thirty-nine  lashes,  fine  not  exceeding  two  months  pay  of  the 
offender;  imprisonment,  not  exceeding  one  month. 

Art.  56.  The  field  officers  of  each  and  every  regiment  are  to 
appoint  some  suitable  person  belonging  to  such  regiment  to  re- 
ceive all  such  fines  as  may  arise  within  the  same,  for  any  breach 
of  any  of  the  foregoing  articles,  and  shall  direct  the  same  to  be 
carefully  and  properly  applied  to  the  relief  of  such  sick,  wound- 
ed or  necessitous  soldiers,  as  belong  to  such  regiment;  and  such 
persons  shall  account  with  such  officer  for  all  fines  received, 
and  the  application  thereof. 

Art.  57.  All  members  sitting  in  courts-martial  shall  be  sworn 
or  affirmed  by  the  president  of  said  courts,  which  president 
shall  himself  be  sworn  or  affirmed  by  the  officer  in  said  court 
next  in  rank.  The  oath  or  affirmation  to  be  administered  previ- 
ous to  their  proceeding  to  the  trial  of  any  offender,  in  form  fol- 
lowing, viz.: 

"You  A.  B.  do  swear  or  affirm,  that  you  will  well  and 
"truly  try,  and  impartially  determine,  the  cause  of  the 
"prisoner  now  to  be  tried,  according  to  the  rules  for 
"regulating  the  troops  of  this  province." 
Art.  58.  All  persons  called  to  give  evidence,  in  any  case,  be- 
fore a  court-martial,  who  shall  refuse  to  give  evidence,  shall  be 
punished  for  such  refusal,  at  the  discretion  of  such  court  mar- 
tial; the  oath  or  affirmation  to  be  administered  in  the  follow- 
ing form,  viz. : 

"You  swear  (or  affirm)  the  evidence  you  shall  give,  in 
"the  case  now  in  hearing,  shall  be  the  truth,  the  whole 
"truth  and  nothing  but  the  truth." 
Art.  59.  Every  officer  commanding  a  regiment,  troop  or  com- 
pany, shall,  upon  notice  given  to  him  by  the  commissary  of  the 
musters,  or  from  one  of  his  deputies,  assemble  the  regiment, 
troop  or  company  under  his  command,  in  the  next  convenient 
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place  for  their  being  mustered,  on  penalty  of  his  being  cashiered 
and  mulcted  of  his  pay. 

Art.  60.  Every  colonel  or  other  field  officer,  or  officer  com- 
manding any  corps  to  which  there  is  no  field  officer,  and  actually 
residing  with  it,  may  give  furloughs  to  non-commissioned  offi- 
cers and  soldiers  in  such  numbers,  and  for  so  long  a  time,  as  he 
shall  judge  to  be  most  consistent  with  the  good  of  the  service; 
but  no  non-commissioned  officer  or  soldier  shall,  by  leave  of  his 
captain,  or  inferior  officer,  commanding  the  troop  or  company 
ihis  field  officer  not  being  present)  be  absent  above  twenty  days 
in  six  months,  nor  shall  more  than  two  private  men  be  absent 
at  the  same  time  from  their  troop  or  company,  excepting  some 
extraordinary  occasion  shall  require  it;  of  which  occasion  the 
field  officer  present  with,  and  commanding  the  regiment  or  in- 
dependent corps,  is  to  be  judge. 

Art.  61.  At  every  muster  the  commanding  officer  of  each  regi- 
ment, troop  or  company  there  present,  shall  give  to  the  muster 
master  certificates,  signed  by  himself,  signifying  how  long  such 
officers,  non-commissioned  officers  and  soldiers,  who  shall  not 
appear  at  the  said  muster,  have  been  absent  and  the  reason  of 
their  absence;  which  reasons,  and  the  time  of  absence,  shall  be 
inserted  in  the  muster  rolls  opposite  to  the  names  of  such  ab- 
sentees: And  the  surgeons,  or  their  mates,  shfCll,  at  the  same 
time,  give  to  the  muster  master  a  certificate  signed  by  them 
signifying  the  state  of  health  or  sickness  of  those  under  their 
care,  and  the  said  certificates  shall,  together  with  the  muster 
rolls,  be,  by  the  said  muster  master,  transmitted  to  the  com- 
mander in  chief  of  said  troops,  and  to  this  or  any  future  as- 
sembly, or,  in  their  recess,  to  the  committee  of  safety,  at  least 
once  a  month ;  on  failure  whereof  the  muster  master,  so  offend- 
ing, shall  be  discharged  from  the  service. 

Art.  62.  Every  officer  who  shall  be  convicted,  before  a  general 
court-martial,  of  having  signed  a  false  certificate  relating  to  the 
absence  of  either  officer,  non-commissioned  officer  or  private  sol- 
dier, and  every  surgeon  or  mate,  convicted  of  signing  a  false 
certificate  relating  to  the  health  or  sickness  of  those  under  his 
care  shall  be  cashiered. 

Art.  63.  Every  officer,  who  shall  knowingly  make  a  false 
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muster  of  man  or  horse,  and  every  oflScer  or  commissary,  who 
shall  willingly  sign,  direct,  or  allow  the  signing  of  the  muster- 
rolls,  wherein  such  false  muster  is  contained,  shall,  upon  proof 
made  thereof,  by  two  witnesses,  before  a  general  court-martial, 
be  cashiered,  and  moreover  forfeit  all  such  pay  as  may  be  due  to 
him  at  the  time  of  conviction  of  such  offense. 

Art.  64.  Any  commissary,  who  shall  be  convicted  of  having 
taken  any  gift  or  gratuity,  on  the  mustering  any  regiment, 
troop  or  company,  or  on  the  signing  the  muster-rolls,  shall  be 
displaced  from  his  oflSce,  and  forfeit  his  pay,  as  in  the  preced- 
ing article. 

Art.  65.  Any  oJSficer,  who  shall  presume  to  muster  any  per- 
son as  a  soldier,  who  is  at  other  times  accustomed  to  wear  a 
livery,  or  who  does  not  actually  do  his  duty  as  a  soldier,  shall  be 
deemed  guilty  of  having  made  a  false  muster,  and  shall  suffer 
accordingly. 

Art.  66.  Every  officer,  who  shall  knowingly  make  a  false  re- 
turn to  the  commander  in  chief  of  the  said  forces,  or  to  any  su- 
perior officer,  authorized  to  call  for  such  returns,  of  the  state 
of  the  regiment,  troop,  independent  company,  or  garrison  under 
his  command,  or  of  arms,  ammunition,  clothing,  or  other  stores 
thereunto  belonging,  shall,  by  a  court-martial,  be  cashiered. 

Art.  67.  The  commanding  officer  of  every  regiment,  troop, 
independent  company,  or  garrison  in  the  service  aforesaid,  shall 
in  the  beginning  of  every  month,  remit  to  the  commander  in 
chief  of  said  forces  an  exact  return  of  the  state  of  the  regiment, 
troop,  independent  company,  or  garrison  under  his  command, 
specifying  the  names  of  the  officers  not  then  residing  at  their 
posts,  and  the  reason  for  and  time  of  their  absence.  Whoever 
shall  be  convicted  of  having,  through  neglect  or  design,  omitted 
sending  such  returns,  shall  be  punished,  according  to  the  nature 
of  his  crime,  by  the  judgment  of  a  general  court-martial. 

Art.  68.  No  sutler  shall  be  permitted  to  sell  any  kind  of  li- 
quors or  victuals,  or  to  keep  their  houses  or  shops  open,  for  the 
entertainment  of  soldiers,  after  nine  at  night,  or  before  the 
beating  of  the  reveilles,  or  upon  Sundays  during  Divine  service, 
or  sermon,  on  the  penalty  of  being  dismissed  from  all  future  Bul- 
ling. 
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Art.  69.  All  officers  commanding  in  the  camp,  or  in  any  forts, 
barracks,  or  garrisons,  are  hereby  required  to  see  that  the  per- 
sons permitted  to  suttle  shall  supply  the  soldiers  with  good  and 
wholesome  provisions,  at  a  reasonable  price,  as  they  shall  be 
answerable  for  their  neglect. 

Art.  70.  No  officers  commanding  in  any  camp,  garrisons,  forts 
or  barracks,  shall  either  themselves  exact  exorbitant  prices  for 
houses  or  stalls  let  out  to  sutlers,  or  shall  connive  at  the  like 
exactions  in  others,  nor  lay  any  duty  or  impositions  upon,  or  be 
interested  in  the  sale  of  such  victuals,  liquors,  or  other  neces- 
saries of  life,  which  are  brought  into  the  camp,  garrison,  fort 
or  barracks,  for  the  use  of  the  soldiers,  on  the  penalty  of  being 
discharged  from  the  service. 

Art.  71.  That  the  commander  in  chief  of  said  troops,  for  the 
time  being,  shall  have  full  power  of  pardoning,  or  mitigating 
any  of  the  punishments  ordered  to  be  inflicted  for  any  of  the 
offenses  mentioned  in  the  foregoing  articles;  and  every  offender 
convicted  as  aforesaid,  by  any  regimental  court-martial,  may 
be  pardoned,  or  have  his  punishment  mitigated  by  the  officer 
commanding  the  regiment. 

Art.  72.  When  any  commissioned  officer  shall  happen  to  die, 
or  be  killed  in  the  service  of  this  province,  the  major  of  the  regi- 
ment, or  the  officer  doing  the  major's  duty  in  his  absence,  shall 
immediately  secure  all  his  effects  or  equipage  then  in  camp  or 
quarters;  and  shall,  before  the  next  regimental  court-martial, 
make  an  inventory  thereof,  and  forthwith  transmit  the  same 
to  the  clerk  of  the  assembly  of  this  province,  to  the  end  that  his 
executors  or  administrators  may,  after  payment  of  his  debts  in 
quarters,  and  interment,  receive  the  overplus,  if  any  be,  to  his 
or  their  use. 

Art.  73.  When  any  non-commissioned  officer,  or  private  sol- 
dier shall  happen  to  die,  or  be  killed  in  the  service  of  this  prov- 
ince, the  then  commanding  officer  of  the  troop  or  company  shall, 
in  the  presence  of  two  other  commissioned  officers,  take  an  ac- 
count of  whatever  effects  he  dies  possessed  of,  and  transmit  the 
same,  as  in  the  case  above  provided  for,  in  order  that  the  same 
be  secured  for  and  paid  to  their  respective  representatives. 

Art.  74.  All  officers  and  soldiers  of  every  battalion,  troop  or 
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company,  in  the  forces  raised  in  this  province,  when  joined  to 
and  in  service  with  the  continental  troops,  shall  be  subject  to 
the  rules  and  articles  made  by  the  Honorable  Congress  for  the 
government  of  the  said  troops. 

Upon  motion. 

Resolved,  That  every  officer,  in  the  troops  now  raising  for  the 
service  of  this  province,  shall  ,at  the  time  he  shall  receive  his 
commission,  before  some  justice  of  the  peace,  take  an  oath  or 
affirmation,  in  the  following  words,  to  wit: 

I,  A.  B.  hereby  subjecting  myself  to  such  rules  and  articles  as 
are  or  shall  be  made  or  directed  by  the  assembly  of  Pennsyl- 
vania, for  regulating  and  governing  the  troops  ordered  to  be 
raised  by  them,  do  solemnly  that  I  will  well 

and  truly  execute  the  office  mentioned  in  my  commission  ac- 
cording to  the  best  of  my  ability :  That  I  will  faithfully  obey 
the  present  and  any  assembly  of  this  colony,  and,  in  their  re- 
cess, any  committee  of  safety  by  them  appointed  for  the  time 
being,  and,  in  pursuance  of  their  direction  and  command,  such 
officers  as  are  or  shall  be  placed  in  authority  over  me:  That  I 
will,  to  the  utmost  of  my  power  defend  the  rights  and  liberties 
of  this  province,  and  of  America  in  general,  and  will  oppose  and 
resist  any  forces  or  enemies  that  shall  act  or  be  employed 
against  them;  and  that  I  will  disband  and  lay  down  my  arms, 
whenever  I  shall  be  ordered  so  to  do  by  the  assembly  of  this 
colony,  or,  in  their  recess,  by  such  committee  of  safety. 

So  help  me  God. 

A  certificate  whereof  shall  be  indorsed,  on  the  commissions 
of  the  said  officers,  by  the  magistrates  administering  the  same. 

Resolved,  That  every  officer  already  appointed,  commissioned 
and  in  the  pay  of  this  province,  shall,  on  or  before  the  first  day 
of  May  next,  take  the  oath  or  affirmation  aforesaid;  a  certificate 
of  which  shall  be  endorsed  and  certified  on  the  back  of  the  com- 
mission of  such  officer. 

Resolved,  That  any  officer  neglecting  or  refusing  to  take  the 
said  oath  or  affirmation,  shall  be  ipso  facto,  cashiered. 

Resolved,  That  the  justices  of  the  peace,  to  whom  application 
shall  be  made  to  administer  the  oaths  or  affirmations  to  oflBi- 
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cers  and  soldiers,  in  the  service  of  this  province,  shall  admin- 
ister and  certify  the  same  without  fee  or  reward. 

Resolved,  That  a  ration  for  the  Pennsylvania  forces  shall  con- 
sist of  one  pound  of  beef,  or  three  quarters  of  a  pound  of  pork, 
or  one  pound  of  mutton,  per  man  per  day — one  pound  of  flour 
or  bread,  per  man  per  day — ^three  pints  of  peas  or  beans  at  six 
shillings  per  bushel,  per  man  per  week,  or  vegetables  equivalent 
thereto;  half  a  pint  of  rice,  or  one  pound  of  Indian  meal  per 
man  per  week;  one  pint  of  milk  per  man  per  day;  one  quart 
of  small  beer  per  man  per  day;  or  nine  gallons  of  molasses  for 
one  hundred  men  per  week;  one  gill  of  vinegar  per  man  per 
week;  three  pounds  of  candles  for  one  hundred  men  per  week, 
for  guards;  twenty  four  pounds  of  soft  or  eight  pounds  of  hard 
soap  for  one  hundred  men  per  week. 

Upon  motion, 

Resolved,  That  George  Ross,  Esquire,  of  the  county  of  Lan- 
caster, be,  and  he  is  hereby  appointed  judge  of  the  court  of  ad- 
miralty lately  instituted  in  this  province,  pursuant  to  the  rec- 
ommendation of  the  Honorable  Continental  Congress. 

Resolved,  That  the  marshal  of  the  said  court  of  admiralty, 
directed  to  be  appointed  by  the  committee  of  safety,  shall  re- 
ceive his  commission  from  the  speaker  of  this  house. 

Votes  of  Assembly,  Vol.  VI,  p.  706. 

14. 

Resolves  of  Assembly,  Agreed  to  April  6th,  1776. 

[April  6.]  The  House  then  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  essay  a  draught  of  resolu- 
tions directing  the  mode  of  disarming  disaffected  persons,  and 
procuring  the  arms  of  non-associators  in  this  province,  which 
being  gone  through,  and  after  some  alterations,  agreed  to,  was 
transcribed  by  order,  and  is  as  follows,  viz. : 

Whereas  the  Honorable  the  Continental  Congress  did  lately 
recommend  to  the  several  assemblies,  conventions,  councils  and 
committees  of  safety  of  the  several  united  colonies,  to  cause  all 
persons  to  be  disarmed,  within  their  respective  colonies,  who 
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are  notoriously  disaffected  to  the  cause  of  America,  or  who  have 
not  associated,  and  refuse  to  associate,  for  the  defense  of  these 
colonies,  by  arms,  against  the  hostile  attempts  of  the  British 
fleets  and  armies,  and  such  arms  having  been  duly  appraised, 
to  be  applied  to  the  arming  the  continental  troops  raised  in  this 
colony,  the  troops  raised  in  its  own  special  defense,  and  the 
residue  for  the  use  of  the  associators;  the  said  appraisement 
to  be  paid  by  the  congress,  assemblies,  conventions  and  com- 
mittees of  safety  respectively,  as  the  said  arms  should  be  appro- 
priated: And,  by  a  further  resolve,  it  was  declared,  that  the  ap- 
praisement of  the  arms  of  disaffected  persons,  so  taken  as  abovf •, 
should  not  be  paid,  unless  for  such  arms  as  were  fit  for  the  use 
of  the  troops,  or  could  be  conveniently  made  so,  but  that  all  de- 
fective arms  should  be  safely  kept  by  the  assemblies,  conven- 
tions, councils  and  committees  of  safety,  to  be  delivered  to  the 
owners  when  the  Congress  should  direct : 

The  House  taking  into  consideration  the  said  recommenda- 
tions and  the  very  great  difficulty  of  i^rocuring  arms  to  put  into 
the  hands  of  continental  and  provincial  troops,  and  the  asso- 
ciators within  this  province,  for  the  defense  of  the  liberties  of 
America: 

Therefore: 

Eesolved,  That  it  be  earnestly  recommended  by  this  House 
to  all  well-affected  non-associators,  who  are  possessed  of  good 
arms,  to  deliver  them  to  the  collectors  hereafter  directed  to  be 
chosen,  as  they  regard  the  freedom,  safety  and  prosperity  of 
their  country. 

Eesolved,  That  the  freeholders  and  freemen  of  every  town- 
ship, borough,  ward  and  district,  within  this  province,  qualified 
to  vote  for  members  of  assembly,  shall  respectively  meet  to- 
gether, at  some  convenient  place,  within  their  several  town- 
ships, boroughs,  wards  and  districts,  on  the  tw^enty-fifth  day  of 
this  month,  and  then  and  there  choose  by  ballot  three  persons 
for  collectors  of  arms;  which  persons  so  chosen  shall  meet  the 
persons  chosen  by  the  next  two  adjoining  townships,  boroughs, 
wards  or  districts;  and  the  said  persons,  or  a  majority  of  them, 
shall  collect  and  receive  all  such  arms  of  non-associators  as  are 
tit  for  use,  or  can  be  conveniently  made  so,  within  their  respec- 
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Uye  townships,  boroughs,  wards  and  districts,  and  shall  ap- 
praise or  cause  the  said  arms  to  be  appraised,  according  to  the 
true  and  real  value,  which  they  shall  pay  to  the  owners,  and 
then  shall  deposit  the  said  arms  in  some  dry,  safe  and  conve- 
nient place,  in  the  several  townships,  boroughs,  wards  and  dis- 
tricts, subject  to  the  orders  of  assembly,  or,  in  their  recess,  of  the 
committee  of  safety. 

Resolved,  That  the  said  persons  so  chosen,  or  a  majority  of 
them,  shall  disarm  all  disaffected  persons  before  described,  and 
shall  appraise,  or  cause  the  arms  taken  from  them  to  be  ap- 
praised as  aforesaid,  and  shall  pay  to  the  owners  the  value  of 
such  arms  as  are  fit  for  use,  or  that  can  be  conveniently  made  so, 
depositing  all  the  arms  in  tlie  manner  before  mentioned. 

Resolved,  That  if  any  townships,  boroughs,  wards  or  districts, 
shall  neglect  or  refuse  to  choose  such  persons  as  aforesaid,  or  if 
the  persons  so  chosen  shall  neglect  or  refuse  to  perform  the 
duties  hereby  required  of  them;  in  such  case  the  committee  of 
inspection  and  observation,  in  each  county  respectively,  shall 
immediately  proceed  to  carry  the  foregoing  recommendation  of 
Congress  effectually  into  execution. 

Resolved,  That  the  persons  so  chosen  shall  immediately  make 
returns  of  all  arms  fit  for  use,  or  that  can  conveniently  be  made 
so,  which  they  shall  take,  collect  or  receive,  with  the  value  there- 
of, to  the  assembly,  or,  in  their  recess,  to  the  committee  of 
safety,  who  may  draw  orders,  for  the  amount  thereof,  in  favor 
of  such  persons,  on  Michael  Uillegas,  Esquire,  treasurer,  who 
is  hereby  required  to  pay  the  same  out  of  the  moneys  directed 
to  be  emitted  by  this  house. 

Votes  of  Assembly.  Vol.  VI,  p.  722. 


•» 


[Post  Meridiem.] 

The  IIoiKse  taking  into  consideration  that  the  public  service 
will  re<|uire  the  issuing  a  further  sum  of  money  in  bills  of  credit, 
before  the  time  of  their  next  meeting. 

Resolved,  That  the  sum  of  eighty-five  thousand  pounds  be 

forthwith  struck  in  bills  of  credit,  for  answering  the  present 

(exigencies  of  this  province. 
36— VIII 
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Ordered,  That  Mr.  Dickinson,  Mr.  Hillegas,  Mr.  Reed,  and  Mr. 
Kittenhouse,  be  a  committee  to  prepare  and  bring  in  a  draft  of 
resolves  for  striking  the  said  eighty-five  thousand  pounds  in 
bills  of  credit. 


The  committee  appointed  to  prepare  and  bring  in  resolves  for 
striking  the  sum  of  eighty-five  thousand  pounds,  in  bills  of 
credit,  reported  a  draft  for  that  purpose,  which  being  considered 
and  agreed  to,  was  transcribed  and  is  as  follows,  viz.: 

liesolved.  That  bills  of  credit,  to  the  value  of  eighty-five  thou- 
sand pounds,  shall,  on  or  before  the  twentieth  day  of  May  next, 
be  prepared  and  printed  on  good  strong  paper,  under  the  care 
and  direction  of  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson,  Esquires,  or  any  three  of  them;  the  charge  of 
which  shall  be  defrayed  out  of  the  bills  hereby  to  be  emitted; 
which  bills  shall  be  made  and  prepared  in  the  manner  and  form 
following,  viz.: 

according  to  the  resolves  of  the  assembly  of 

Pennsylvania,  of  the  sixth  day  of  April,  in  the  sixteenth  year  of 
the  reign  of  His  Majesty,  George  the  Third.  Dated  at  Philadel- 
phia the  twenty-fifth  day  of  April,  Anno  Domini  1776. 

And  the  said  bills  shall  have  such  like  escutcheons  and  de- 
vices as  the  said  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson,  or  any  three  of  them,  shall  think  proper; 
each  of  which  bills  shall  be  of  the  several  and  respective  de- 
nominations following,  and  no  other,  viz. : 

Fifty  four  thousand  five  hundred  and  forty  five  of  the  same 
bills  of  the  sum  of  three  pence. 

Fifty  four  thousand  five  hundred  and  forty  six  of  the  same 
bills  of  the  sum  of  four  pence. 

Fifty  four  thousand  five  hundred  and  forty  six  of  the  same 
bills  of  tL3  sum  of  six  pence. 

Fifty  four  thousand  five  hundred  and  forty  five  of  the  same 
bills  of  the  sum  of  nine  pence. 

Twenty  eight  thousand  five  hundred  and  seventy  two  of  the 
same  bills  of  the  sum  of  one  shilling. 

Twenty  eight  thousand  five  hundred  and  seventy  one  of  the 
same  bills  of  the  sum  of  one  shilling  and  six  pence. 
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Twenty  eight  thousand  five  hundred  and  seventy  two  of  the 
same  bills  of  the  sum  of  two  shillings. 

Twenty  eight  thousand  five  hundred  and  seventy  one  of  the 
same  bills  of  the  sum  of  two  shillings  and  six  pence. 

Fourteen  thousand  of  the  same  bills  of  the  sum  of  ten  shil 
lings. 

Fourteen  thousand  of  the  same  bills  of  the  sum  of  twenty 
shillings. 

Fourteen  thousand  of  the  same  bills  of  the  sum  of  thirty  ahil 
lings. 

Fourteen  thousand  of  the  same  bills  of  the  sum  of  forty  shil- 
lings. 

And  the  said  George  Gray,  Joseph  Parker,  William  Rodman 
and  Isaac  Pearson,  or  any  three  of  them,  shall  use  their  best 
care,  attention  and  diligence,  during  the  printing  of  the  said 
bills,  that  the  number  and  amount  thereof,  according  to  the 
respective  denominations  aforesaid,  be  not  exceeded,  nor  any 
clandestine  or  fraudulent  practice  be  used  by  the  printer,  his 
servants,  or  others  concerned  therein. 

Resolved,  That  for  perfecting  the  said  bills,  all  and  every  of 
them,  under  the  denomination  of  one  shilling,  shall  be  signed 
by  one  of  the  persons  hereafter  named;  all  and  every  of  them, 
of  the  denomination  of  one  shilling  to  half  a  crown  inclusive, 
shall  be  signed  by  two  of  the  persons  hereafter  named,  and  all 
the  rest  of  the  said  bills  shall  be  signed  by  three  of  the  persons 
hereafter  named;  that  is  to  say,  Benjamin  Betterton,  William 
Smith,  broker,  Joseph  Redman,  William  Crispin,  William 
Kenly,  William  Cliflfton,  Josiah  Hewes,  Andrew  Tybout, 
George  Douglass,  Charles  Moore,  Thomas  Moore,  Abel  Evans, 
Peter  Thompson,  Samuel  Cadwalader  Morris,  Cornelius  Bams, 
Sketchley  Morton,  Elisha  Price  and  Hugh  Lloyd,  gentlemen, 
who  are  hereby  nominated  and  appointed  to  be  signers  of  the 
said  bills,  and  shall,  before  they  receive  or  sign  any  of  the  said 
bills,  take  an  oath  or  aflBrmation  to  the  following  effect,  viz. : 

"That  they  shall  well  and  truly  sign  and  number  all 
"the  bills  of  credit,  that  shall  come  to  their  hands  for  that 
"purpose,  and  the  same,  when  so  signed  and  numbered, 
"will  deliver,  or  cause  to  be  delivered,  to  the  said  George 


564  The  Statutes  at  Large  of  Pennsylvania.     [1775-76 

"Gray,  Jose])li  Parker,  William  Rodman  and  Isaac  Pear- 
"son  or  anv  three  of  them." 

Resolved,  That,  for  avoiding  the  danger  of  embezzlement  or 
misapplication  of  any  of  the  said  bills  of  credit,  the  said  George 
Gray,  Joseph  Parker,  William  Rodman  and  Isaac  Pearson,  or 
any  three  of  them,  after  the  said  bills  are  printed,  shall  deliver 
them  to  the  said  signers  to  be  signed  and  numbered  by  parcels, 
for  which  the  said  signers,  or  some  of  them,  shall  give  their  re- 
ceipt; That  is  to  say,  two  thousand  pounds  value  in  the  said 
bills,  at  one  time,  and  so  fronii  time  to  time,  until  all  the  said 
bills  of  credit  shall  be  signed  and  numbered  in  such  manner, 
that  not  more  than  the  sum  of  two  thousand  pounds  shall  re- 
main in  such  signers'  hands  at  any  one  time;  of  all  which  said 
bills  of  credit,  so  delivered  to  be  signed,  a  true  account  shall  be 
kept  by  the  signers,  who,  upon  their  re-delivery  of  each  or  any 
parcel  of  the  said  bills  by  them  signed  and  numbered,  shall  take 
the  receipt  of  the  said  George  Gray,  Joseph  Parker,  William 
Rodman  and  Isaac  Pearson,  or  any  three  of  them,  to  charge 
them  before  any  committee  of  assembly  to  be  appointed  for  that 
purpose:  And  each  of  the  said  signers  shall  have  and  receive 
ten  shillings  for  every  thousand  of  the  said  bills  by  them  signed 
nnd  numbered,  and  each  of  the  said  George  Gray,  Joseph  Par- 
ker, William  Rodman  nnd  Isaac  Pearson,  shall  have  and  re- 
ceive, for  th(»ir  trouble,  the  sum  of  ten  shillings  per  diem;  and 
the  treasurer  hereafter  appointed  for  receiving  and  paying  the 
said  bills  of  credit  shall  have  and  receive  five  shillings  for  every 
hundred  pounds,  and  no  more,  to  be  paid  out  of  the  bills  of 
credit  hereby  ordered  to  be  emitted. 

Resolved,  That,  after  the  said  bills  shall  be  signed,  numbered 
and  perfected,  the  said  George  Gray,  Joseph  Parker,  William 
Rodman  and  Isaac  Pearson,  or  any  three  of  them,  shall  deliver 
them  to  Michael  ITillegas,  Esquire,  who  is  hereby  appointed 
treasurer  for  that  purpose,  and  take  his  receipt  or  receipts  for 
the  same,  who  shall  pay  off  and  discharge  out  of  the  said  bills 
of  credit,  all  such  drafts  and  certificates  as  shall  be  made  by 
order  of  the  assembly  or  the  committee  of  safety  of  this  prov- 
ince. 

Resolved,  That  the  treasurer  aforesaid  shall  give  bond,  with 
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two  suflScient  sureties  to  John  Morton,  Esquire,  in  the  sum  of 
ten  thousand  pounds,  for  the  faithful  discharge  of  the  trust 
reposed  in  him. 

And  for  the  more  certain  paying,  redeeming,  discharging  and 
sinking  the  said  bills  of  credit  hereby  emitted: 

Kesolved,  That  a  tax  shall  be  raised  and  levied,  by  the  re- 
spective commissioners  and  assessors  of  the  several  counties 
within  this  province,  on  the  same  persons  and  property,  in  the 
same  propoition,  and  in  the  same  manner  and  niode,  as  the  pro- 
vincial tax,  by  the  laws  now  in  force,  is  raised,  levied  and  re- 
covered, and  shall  be  paid,  by  the  respective  county  treasurers, 
to  the  treasurer  for  the  time  appointed  or  to  be  appointed 
for  that  pui*pose;  which  said  tax  shall  commence  immediately, 
sinking  the  thirtj'  five  thousand  pounds  issued  by  the  resolu- 
tions of  the  late  assembly,  on  the  thirtieth  day  of  June  last,  and 
of  the  eighty  thousand  pounds  heretofore  issued  by  this  House — 
which  tax,  for  the  purpose  aforesaid,  the  several  commissioner^ 
and  assessors  are  enjoined  and  required  to  raise,  levy  and  re- 
cover, and  cause  to  be  paid  to  the  treasurer  aforesaid,  as  they 
regard  the  freedom,  welfare  and  safety  of  their  country. 

Kesolved,  That  the  treasurer  appointed  as  aforesaid,  or  his 
successor,  shall  yearly  and  every  year,  pay  into  the  hands  of 
the  committees  of  assembly  appointed  to  settle  the  public  ac- 
counts, all  such  sum  and  sums  of  money,  in  the  bills  of  credit 
of  the  thirty  five  thousand  pounds  emitted  as  aforesaid,  and 
of  the  eighty  thousand  pounds  heretofore  emitted  by  this  House, 
and  of  the  eighty  five  thousand  pounds  hereby  to  be  emitted; 
which  sums  so  paid,  the  said  committees  are  hereby  enjoined 
and  required  to  burn,  sink  and  destroy.  And  the  said  treas- 
urer, when  required,  shall  also  lay  his  accounts  before  the  as- 
sembly or  the  said  committees  for  their  inspection  and  settle- 
ment. 

Votes  of  Assembly,  Vol.  VI,  p.  724. 

15. 

Kesolves  of  Assembly,  Agreed  to  May  24th,  1776. 

Resolved,  That  the  commissions  of  the  field  and  other  ofBcerB 
of  the  military  associators,  in  this  province,  shall  be  dated  at 
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the  time  they  were  respectively  chosen ;  but  the  rank  to  remai j:i 
as  settled  heretofore  for  the  several  counties;  and  that  the 
speaker  make  out  the  said  commissions  accordingly. 


Resolved,  That  this  House  will  keep,  as  public  property,  the 
arms  and  accoutrements  they  have  purchased  and  put  into  the 
hands  of  the  troops  in  the  pay  of  this  province,  and  will  pur- 
chase such  arms  and  accoutrements,  for  the  public  use,  as  the 
troops  may  have  of  their  own,  and  which  they  are  willing  to  dis- 
pose of;  and  that  eight  pence  per  month  be  deducted  out  of  the 
pay  of  each  soldier  for  the  use  of  such  arms  and  accoutrements. 

Resolved,  That  Mr.  Miles  be  empowered  to  agree  for  and  pur- 
chase such  arms,  at  the  expense  and  for  the  use  of  this  prov- 
ince. 

Resolved,  That  the  commander  in  chief  of  the  forces,  in  the 
pay  of  this  province,  for  the  time  being,  shall  have  and  be  al- 
lowed thirty  dollars  per  month,  besides  his  pay,  for  the  ex- 
penses of  his  table. 

Votes  of  Assembly,  Vol.  VI,  p.  729. 


16. 

Resolves  of  Assembly,  Agreed  to  May  30th,  1776. 

Resolved,  That  the  oflScers,  named  in  the  act  of  assembly 
passed  the  last  sitting,  remove  the  records  in  their  care  from 
place  to  place,  under  the  restrictions  in  the  said  act,  and  that 
this  House  will  pay  the  expense  of  such  removals. 

Ordered,  That  the  members  of  the  several  counties  return  to 
the  House  a  list  of  the  magistrates  in  their  respective  coun- 
ties, and  that  they  take  into  their  care  a  volume  of  the  laws  for 
and  to  be  delivered  to  each  of  the  magistrates,  and  board  of 
commissioners  in  their  counties;  and  shall  give  to  the  clerk  of 
this  House  a  receipt  for  so  many,  as  they  shall  take  into  their 
care. 

Votes  of  Assembly,  Vol.  VI,  p.  733. 
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17. 
Resolve  of  Assembly,  Agreed  to  May  30,  1776. 

[Post  Meridiem.] 

The  House  resumed  the  consideration  of  the  resolution  re- 
ported yesterday,  for  indemnifying  the  trustees  of  the  loan- 
office,  &c.,  which  being  amended  and  agreed  to,  is  as  follows: 

Whereas,  by  a  late  act  of  assembly  establishing  a  loan-office 
in  this  province,  the  trustees  thereof  are  to  be  deemed  account- 
able for  all  quotas,  which  have  been  in  arrear  for  twelve  months 
at  the  time  of  settlement  with  the  committee  of  assembly,  as  di- 
rected by  said  act,  unless  the  said  trustees  shall  have  com- 
menced suits,  or  otherwise  proceeded,  according  to  the  said  act, 
for  the  recovery  of  such  moneys.  And  whereas,  through  the 
failure  of  markets  for  country  produce,  many  mortgagors  have 
been  unable  to  comply  with  their  respective  payments;  and  to 
proceed  to  a  sale  of  the  mortgaged  premises,  w^ould  greatly  dis- 
tress many  of  the  good  people  of  this  province: 

Therefore ; 

Resolved,  That  this  House  will  indemnify  the  trustees  of  the 
loan-office  from  any  penalty  or  charge  to  which  they  may  be 
liable  at  the  next  settlement  of  their  accounts  by  reason  of  their 
not  commencing  suits,  or  otherwise  proceeding,  according  to 
the  said  act,  against  any  persons,  who  have  or  may  make  de- 
fault in  the  payment  of  the  quotas  mentioned  in  their  respec- 
tive mortgages. 

Votes  of  Assembly,  Vol.  VI,  p.  734. 


18. 

Instructions  to  the  Delegates  of  the  Province  in  C!ongress, 

Agreed  to  June  8th,  1776. 

June  8.  The  House  resumed  the  consideration  of  the  instruc 
tions  to  the  delegates  of  this  province  in  Congress,  which  be 
ing  gone  through,  and  approved  of,  were  ordered  to  be  trans- 
scribed. 

Votes  of  Assembly,  Vol.  VI,  p.  738. 
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[June  14,  Post  Meridiem.] 

The  instructions  to  the  delegates  of  this  province  in  C!ongre6B, 
being  transcribed  according  to  order,  were  signed  by  tke 
speaker,  and  follow  in  these  words,  viz. : 

Gentlemen, 

When,  by  our  instructions  of  last  November,  we  strictly  en- 
joined you,  in  behalf  of  this  colony,  to  dissent  from,  and  utterly 
reject  any  propositions,  should  such  be  made,  that  might  cause 
or  lead  to  a  separation  from  Great  Britain,  or  a  change  of  the 
form  of  this  government,  our  restrictions  did  not  arise  from  any 
diffidence  of  your  ability,  prudence  or  integrity,  but  from  an 
earnest  desire  to  serve  the  good  people  of  Pennsylvania  with 
fidelity,  in  times  so  full  of  alarming  dangers  and  perplexing 
difficulties. 

The  situation  of  public  affairs  is  since  so  greatly  altered,  that 
we  now  think  ourselves  justifiable  in  removing  the  restrictionfB 
laid  upon  you  by  those  instructions. 

The  contempt  with  which  the  last  petition  of  the  honorable 
Congress  has  been  treated: — The  late  act  of  Parliament,  de- 
claring the  just  resistance  of  the  colonists,  against  violences 
actually  offered,  to  be  rebellion,  excluding  them  from  the  pro- 
tection of  the  Crown,  and  even  compelling  some  of  them  to  bear 
arms  against  their  countrymen: — The  treaties  of  the  King  of 
Great  Britain^  with  other  princes,  for  engaging  foreign  mer- 
cenaries to  aid  the  forces  of  that  kingdom,  in  their  hostile  en- 
terprizes,  against  America  and  his  answer  to  the  petition  of  the 
Lord  Mayor,  Aldermen  and  Commons  of  the  city  of  London, 
manifests  such  a  determined  and  implacable  resolution  to  effect 
the  utter  destruction  of  these  colonies,  that  all  hopes  of  a  recon- 
cilation,  on  reasonable  terms,  are  extinguished.  Neverthe- 
less, it  is  our  ardent  desire,  that  a  civil  war,  with  all  its  attend- 
ing miseries,  could  be  ended  by  a  secure  and  honorable  peace. 

We  therefore  hereby  authorize  you  to  concur  with  the  other 
delegates  in  Congress,  in  forming  such  further  compacts  be- 
tween the  United  Colonies,  concluding  such  treaties  with 
foreign  kingdoms  and  states,  and  in  adopting  such  other  meatK- 
ures  as,  upon  a  view  of  all  circumstances,  shall  be  judged  nec- 
essary for    promoting   the    libertj^,    safety  and    interests    of 
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America;  reserving  to  the  people  of  this  colony  the  sole  and  ex- 
clusive right  of  regulating  the  internal  government  and  police 
of  the  same. 

The  happiness  of  these  colonies  has,  during  the  whole  course 
of  this  fatal  controversy,  been  our  first  wish.  Their  reconcilia- 
tion with  Great  Britain  our  next.  Ardently  have  we  prayed 
for  the  accomplishment  of  both.  But,  if  we  must  renounce  the 
one  or  the  other,  we  humbly  trust  in  the  mercies  of  the  Supremo 
Governor  of  the  Universe,  that  we  shall  not  stand  condemned 
before  His  throne,  if  our  choice  is  determined  by  that  over-rul- 
ing law  of  self  preservation,  which  His  divine  wisdom  hds 
thought  fit  to  implant  in  the  hearts  of  his  creatures. 

Signed  by  order  of  the  House, 

JOHN  MORTON,  Speaker. 

Totes  of  Assembly,  Vol.  VI.  p.  740. 
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Papers  relating  to  the  acts  passed  by  the  seventieth  assembly 
under  the  Charter  of  1700,  from  October  14,  1770,  to  March  9, 
1771. 

SECTION  I. 

1.  Order  of  Reference,  October  9, 1771. 

2.  List  of  acts  referred 

3.  Board  of  Trade  Journal,  December  18, 1771. 

4.  Opinion  of  Mr.  Jackson,  February  15, 1772. 

5.  Board  of  Trade  Journal,  February  19, 1772. 

6.  Board  of  Trade  Journal,  February  20,  1772. 

7.  Board  of  Trade  Journal,  February  21, 1772. 

8.  Opinion  of  Mr.  Jackson  upon  act  sent  back  to  him  for  re- 
consideration, March  27,  1772. 
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9.  Board  of  Trade  Journal,  April  13,  1772. 
10.  Report  of  the  Committee  of  the  Privy  Council,  April  13, 
1772. 

SECTION  I. 
1. 

At  the  Court  of  St.  James's  the  9th  of  October,  1771. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  8th  of  this  instant;  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  twenty-one  acts, 
passed  in  that  province  in  February  and  March  last;  and  where- 
as, the  said  acts  were  this  day  laid  before  His  Majesty  at  thi& 
Board,  His  Majesty  was  therefore  pleased,  with  the  advice  of 
liis  Privy  Council,  to  order,  as  it  is  hereby  ordered,  that  the  said 
acts  be  and  they  are  hereby  referred  to  the  Lords  Commission- 
ers for  Trade  and  Plantations,  to  consider  the  same,  and  report 
their  opinion  thereupon  to  a  committee  of  the  Lords  of  His 
Majesty's  most  Honorable  Privy  Council  for  Plantation  Affairs. 

Steph.  Cottrell. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z,  18. 

2. 

A  list  of  twenty-one  acts  of  assembly,  most  humbly  presented 
to  His  Majesty  in  Council,  being  entitled  and  passed  respec- 
tively as  follows: 

No.  1.  An  act  for  preventing  tumults  and  riotous  assemblies, 
and  for  the  more  speedy  and  effectual  punishing  the  rioters. 

Passed  the  9th  day  of  February,  1771. 

No.  2.  A  supplement  to  the  aet  entitled  "An  act  for  erecting 
part  of  the  counties  of  Philadelphia,  Chester  and  Lancaster 
into  a  separate  county." 

Passed  9th  March,  1771. 

No.  3.  An  act  to  prevent  the  destruction  of  rock  fish  and 
oysters. 

Passed,  ditto. 
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No.  14.  An  act  for  appointing  commissioners  for  opening  and 
maintaining  parts  of  two  roads  therein  mentioned. 

Passed,  ditto. 

No.  15.  An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia, and  for  the  better  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port. 

Passed,  ditto. 

No.  16.  An  act  for  the  relief  of  George  Hawkins,  Ck)nrad 
Kehmle  and  Jonathan  Hobby,  languishing  prisoners  in  the  gaol 
of  Philadelphia,  with  respect  to  the  imprisonment  of  their 
persons. 

Passed,  ditto. 

No.  17.  An  act  for  building  a  bridge  over  Skippack  Creek,  in 
the  county  of  Philadelphia. 

Passed,  ditto. 

No.  18.  An  act  for  relief  of  the  poor. 

Passed,  ditto. 

No.  19.  An  act  for  regulating  and  continuing  the  nightly 
watch,  enlightening  the  streets,  lanes  and  alleys  of  the  city  of 
l^hiladelphia,  and  for  other  purposes  therein  mentioned. 

Passed,  ditto. 

No.  20.  An  act  to  enable  Peter  Mierken,  sugar  refiner,  to  hold 
lands  and  to  invest  him  with  the  privileges  of  a  natural-bom 
subject  of  this  province. 

Passed,  ditto. 

No.  21.  An  act  to  repeal  a  part  of  the  act,  entitled  *^An  act 
for  the  preservation  of  fish  in  the  rivers  Delaware,  Susquehanna 
and  the  Lehigh,  commonly  called  the  Western  Branch  of  Dela- 
ware. 

Passed,  ditto. 

Board  of  Trade  Proprieties,  Vol  XXIII,  p.  18. 

3. 

Wednesday,  18th  December,  1771. 

Head  an  order  of  the  King  in  Council,  dated  9th  October, 
1771,  referring  to  this  board,  for  their  consideration  and  report 
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"An  act  declaring  the  river  Susquehanna  and  other  streams 
therein  mentioned  public  highways,  for  improving  the  naviga- 
tion of  the  said  rivers  and  streams,  and  preserving  the  fish  in  the 
same." 

"An  act  for  vacating  a  part  of  a  road  in  the  township  of 
Passyunk,  and  for  confirming  a  new  road  laid  out  and  made  in- 
stead thereof." 

"An  act  for  erecting  a  part  of  the  county  of  Cumberland  into  a 
separate  county." 

"An  act  for  the  better  securing  and  punishing  certain  of- 
fenders therein  mentioned." 

"An  act  for  appointing  commissioners  for  opening  and  main- 
taining parts  of  two  roads  therein  mentioned." 

^*An  act  appointing  wardens  for  the  port  of  Philadelphia,  and 

for  the  better  regulating  pilots  plying  in  the  river  and  bay  of 

Delaware,  and  the  price  of  pilotage  to  and  from  the  said  port." 

"An  act  for  building  a  bridge  over  Skippack  Creek,  in  the 
County  of  Philadelphia." 

"An  act  for  the  relief  of  the  poor." 

"An  act  for  regulating  and  continuing  the  nightly  watch, 
enlightening  the  streets,  lanes  and  alleys  of  the  city  of  Phila- 
delphia and  for  other  purposes  therein  mentioned." 

"An  act  to  repeal  a  part  of  the  act,  entitled  'An  act  for  the 
preservation  of  fish  in  the  rivers  Delaware,  Susquehanna  and 
the  Lehigh,  commonly  called  the  Western  Branch  of  Dela- 
ware.' " 

And  I  am  humbly  of  opinion  that  the  same  are  proper  in 
point  of  law. 

I  have  also  perused  three  other  acts  of  the  same  assembly, 
entitled 

"An  act  for  the  immediate  raising  of  money  heretofore  grant- 
ed for  the  defense  of  the  city  of  Philadelphia." 

"An  act  for  the  relief  of  George  Hawkins,  Conrad  Kehmle, 
and  Jonathan  Hobby,  languishing  prisoners  in  the  gaol  of  Phila- 
delphia with  respect  to  the  imprisonment  of  their  persons." 

"An  act  to  enable  Peter  Mierken,  sugar  refiner,  to  hold  lands 
and  to  invest  him  with  the  privileges  of  a  natural  born  subject 
of  this  province." 
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And  I  think  it  my  duty  to  represent  to  your  Lordships  that 
the  first  of  said  acts  contains  a  clause  (creating  an  offense, 
namely,  that  of  counterfeiting  the  bills  of  credit  issued  thereby 
out  of  the  province)  not  strictly  warranted  by  the  charter,  nor 
capable  of  being  carried  into  execution,  inasmuch  as  such  of- 
fense cannot  be  tried  in  any  county  of  the  province.  Yet  that 
I  observe  the  said  clause  has  made  a  part  of  every  law  emitting 
such  bills  of  credit,  many  of  which  have  received  the  confirma- 
tion of  the  Crown,  and  that  somewhat  equivalent  thereto  seems 
necessary,  inasmuch  as  the  neighborhood  of  the  adjoining  prov- 
inces renders  the  introduction  of  such  counterfeited  bills  into 
Pennsylvania  exceedingly  easy. 

And  upon  the  second  act,  to  observe  that  it  does  not  con- 
tain clauses,  saving  the  debts  due  to  His  Majesty,  absent  credit- 
ors or  to  creditors  not  sui  juris,  of  which,  however,  there  were 
none  existing,  and  if  there  were  the  future  effects  of  the  debtors 
are  still  rendered  liable. 

The  third  of  the  acts  contains  a  clause,  "That  the  said  Peter 
Mierken  shall  be  and  is  hereby  declared  to  be,  to  all  intents 
and  purposes,  free  and  fully  able  to  trade,  traffic,  load  freight, 
and  transport  all  and  all  manner  of  goods,  wares  and  merchan- 
dises not  by  law  prohibited  to  be  imported  or  exported,  as  if 
he  was  a  natural  subject  of  the  King  of  Great  Britain,  born  in 
this  province,-'  which  may  be  construed  to  be  repugnant  to  the 
act  of  navigation,  12th  Car.  2d.,  C.  18,  Sect.  2,  which  provides 
that  no  alien,  not  naturalized  or  made  a  free  denizen,  shall  ex- 
ercise the  trade  or  occupation  of  a  merchant  or  factor  in  any 
of  His  Majesty's  Plantations,  upon  the  penalties  therein  men- 
tioned. And  though  I  am  humbly  of  opinion  that  the  said  act 
of  Parliament  might  probably  mean  to  include  a  provincial 
naturalization,  within  the  excepted  cases,  more  especially  as 
such  naturalization,  passing  under  the  control  of  His  majesty  in 
Council  seems  at  least  equivalent  to  letters  of  denization,  yet 
I  cannot  but  remark  that  such  determination  seems  more  prop- 
erly altogether  left  to  the  decision  of  a  court  of  justice.  I  am, 
however,  to  remark  to  your  Lordships  that  this  clause  is  to  be 
found  in  many  acts  of  assembly  confirmed  by  His  Majesty,  and 
does  not  exclude  the  power  of  the  proper  court  to  decide  against 
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it,  and  that  these  three  laws  appear  to  me  to  be  in  other  re- 
Bipects  proper  in  point  of  law. 

All  which  is  humbly  submitted  by, 
My  Lords, 

Your  Lordships' 
Most  obedient. 

Most  humble  servant, 

Rd.  Jackson. 

Board  of  Trade  ProprieUes,  Vol.  XXIII,  p.  19. 


5. 

Wednesday,  19th  February,  1772. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 
Plantations. 

Present : 

Mr.  Roberts,  !Mr.  Gascoyne, 

Lord  Robert  Spencer,  Mr.  Jolliffe. 

Their  Lordships  read  and  considered  twenty-three  acts, 
passed  in  the  province  of  Pennsylvania  in  February  and  March, 
1771,  together  with  Mr.  Jackson's  report  thereupon. 

Ordered  that  the  said  acts  be  taken  into  further  considera- 
tion tomorrow  morning. 

John  Roberts. 

Board  of  Trade  Journals,  Vol.  80,  p.  30. 


6. 

Thursday,  20th  February,  1772. 

Their  Lordships  made  a  further  progress  in  the  considera- 
tion of  the  laws  of  Pennsylvania,  mentioned  in  the  precediiitr 
minutes. 

John  Roberts. 

Board  of  Trade  JonrDals,  Vol.  80,  p.  31. 
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The  objections  mentioned  by  me  in  my  letter  to  Mr.  Pownall 
on  this  subject  and  which  accompanied  the  report  1  had  the 
honor  to  make  to  your  Lordships  were  in  substance, 

1.  It  is  an  exercise  of  the  legislative  power  created  by  the 
charter  beyond  the  limits  prescribed  thereby. 

2.  That  the  permitting  it  to  pass  unrepealed  may  infer  a 
prejudice  to  His  Majesty's  property  in  the  River  Delaware. 

The  former  of  these  objections  I  have  heretofore  more  than 
once  had  the  honor  to  state  to  your  Lordships  as  a  reason  for 
repealing  acts  passed  in  the  colonies,  because  though  it  may 
frequently  be  expedient  for  the  supreme  legislature  to  look 
bevond  its  limits  and  to  create  offenses  to  arise  without  its 
dominion  certainly  a  legislature,  especially  created  for  the  pur- 
poses of  provincial  government,  ought  to  confine  itself  within 
the  limits  of  its  creation. 

Yet,  doubtless,  the  King  may  see  sufficient  cause  to  extend  a 
legislative  power  over  part  of  his  dominion  and  royal  property 
lying  without  the  bounds  of  the  province  granted. 

By  the  2nd  section  of  the  charter  King  Charles  the  Second 
gives  and  grants  to  William  Penn,  his  heirs  and  assigns,  the 
free  and  undisturbed  use  of  and  continuance  in  all  and  singu- 
lar ports,  harbors,  bays,  waters,  rivers,  isles  and  inlets,  belong- 
ing  unto  or  leading  to  the  country  aforesaid. 

By  the  12th  section  he  has  power  to  constitute  sea  ports,  har- 
bors, creeks,  havens,  keys,  &c. 

By  the  4th  section  power  to  make  and  publish  laws  for  any 
end  appertaining  to  the  public  state,  peace  or  safety  of  the 
country,  or  to  the  private  utility  of  particular  persons,  with  the 
advice  and  assent  of  the  freemen  or  their  deputies. 

By  the  6th  section  he  has  power  to  make  ordinances  (upon 
emergent  occasions)  for  the  preservation  of  the  peace  and  the 
better  government  of  the  people. 

And  by  the  last  section  all  doubts  or  questions  concerning 
the  sense  or  meaning  of  any  clause,  word  or  sentence  in  the 
charter  shall  be  resolved  by  an  interpretation  the  most  favor- 
able and  advantageous. 

Now  it  is  obvious  that  had  the  province  remained  unsettled 
and  cultivated  only  by  Mr.  Penn  and  his  servants,  he  might 
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homage  are  taken)  and  other  persons  shall  enjoy  the  use  of  the 
Lord's  waste  on  which  there  is  a  right  of  common. 

It  is  even  permitted  by  our  laws  for  a  court,  among  whom 
there  is  frequently  not  a  person  entitled  to  common,  to  make  by- 
laws for  the  same  purpose,  the  Lord's  property  remains  unin- 
fringed ;  the  commoners  only  are  bound. 

His  Majesty's  property  I  conceive  will  in  like  manner,  re- 
main as  before,  and  no  resumption  can  be  raised  by  the  pre- 
judice of  that  property  by  their  acts  resting  unrepealed,  neither 
do  I  apprehend  that  any  term  of  years  can  give  validity  to  a  law 
in  case  it  be  repugnant  to  the  laws  and  constitution  of  this 
kingdom,  notwithstanding  the  7th  section  of  the  charter. 

I  beg  leave  only  to  add  that  the  law  is  so  far  from  furnish- 
ing a  resumption  that  the  river  Delaware  is  within  the  limits  of 
the  property  granted,  that  the  power  and  directions  in  the  law 
given  to  try  offenses  in  the  adjoining  counties  prove  that  the 
assembly  do  not  understand  the  river  to  lie  within  any  county 
of  the  province,  and  consequently  not  within  the  province,  for 
otherwise  situated  as  it  is  the  southern  part  of  it  would  cer- 
tainly have  been  brought  within  the  limits  of  some  county  or 
counties.  In  this  respect,  as  well  as  in  most  others,  the  act  i& 
similar  to  an  act  of  the  same  province,  passed  in  the  year  1703^ 
and  which  stands  unrepealed;  all  which  is  humbly  submit- 
ted by, 

My  Lords, 

Your  Lordships' 

Most  obedient. 

Most  humble  servant, 

B.  Jackson. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z,  20. 

9. 

Monday,  13th  April,  1772. 

Read  Mr.  Jackson's  report  upon  a  reconsideration  of  a  law 
passed  in  Pennsylvania  "for  declaring  the  river  Delaware  a 
common  highway  and  improving  the  navigation  thereof." 

Their  Lordships  took  the  said  law  into  consideration,  together 
with  the  other  Pennsylvania  laws,  mentioned  in  the  minutes  of 
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of  their  being  presented  is  allowed  to  the  Crown  to  declare 
the  royal  pleasure  thereupon. 

Upon  this  occasion  we  beg  leave  to  refer  your  Lordships  to 
an  order  in  council,  on  the  21st  of  April,  1714,  containing  a  re- 
port of  the  Lords  of  the  Committee  for  Plantation  affairs  and 
Her  Majesty's  directions  thereupon  touching  a  report  then  made 
by  the  board  of  trade,  of  the  evil  tendency  of  such  practice  at 
that  time  complained  of,  with  regard  to  the  province  of  Penn- 
sylvania, and  we  further  beg  leave  also  to  refer  your  Lordships 
to  a  report  of  this  board  to  the  Lords  of  the  Committee,  on  the 
2nd  of  September,  1714,  in  consequence  of  the  said  order  in  coun- 
cil and  to  the  annexed  copy  of  Sir  Edward  Northey's  opinion 
upon  some  questions  stated  to  him  at  that  time  touching  this 
practice. 

These  papers  will  inform  your  Lordships  of  the  serious  con- 
sideration given  at  that  time  to  the  practice  of  passing  laws  in 
the  plantations  of  so  short  a  duration  as  to  preclude  and  evade 
the  right  of  the  Crown  to  approve  or  disapprove  thereof,  and  it 
is  upon  the  ground  of  the  opinion  that  prevailed  at  that  time 
and  the  sense  we  entertain  of  the  justice  and  propriety  of  it, 
that  we  submit  to  your  Lordships,  to  advise  His  Majesty  to 
take  such  steps  on  the  present  occasion  as  shall  appear  to 
your  Lordships  to  be  proper. 

The  act  Iso.  5  is  entitled  "An  act  for  the  immediate  raising  of 
money  heretofore  granted  for  the  defense  of  the  city  of  Philadel- 
phia.'' 

Upon  this  act  Mr.  Jackson  observes  that  it  contains  a  clause 
creating  an  offense,  namely,  that  of  counterfeiting  the  bills 
of  credit  issued  thereby  out  of  the  province  not  strictly  war- 
ranted by  the  charter,  nor  capable  of  being  carried  into  execu- 
tion, inasmuch  as  such  offense  cannot  be  tried  in  any  county  of 
the  province;  yet  that  the  said  clause  has  made  a  pail  of  every 
law  emitting  such  bills  of  credit,  many  of  which  have  received 
the  confirmation  of  the  Crown,  and  that  somewhat  equivalent 
thereto  seems  necessary  inasmuch  as  the  neighborhood  of  the 
adjoining  provinces  renders  the  introduction  of  such  counter- 
feited bills  into  Pennsylvania  exceedingly  easy. 

The  act  Xo.  9  is  entitled  "An  act  declaring  the  rivers  Dela- 
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ware  and  Lehigh  and  parts  of  Neshaminy  Creek,  as  far  up  as 
Barnsley's  Ford,  and  of  the  steam  called  Lechawaxen,  as  far 
up  as  the  falls  thereof,  common  highways,  and  for  improving 
the  navigation  in  the  said  rivers." 

Upon  this  act  Mr.  Jackson  at  the  time  he  made  his  general  re- 
port upon  the  laws  of  Pennsylvania,  suggested  some  doubts, 
adding  at  the  same  time  his  opinion  that  it  might  be  advisable 
to  leave  it  to  acquire  that  force  by  flux  of  time  which  is  given 
by  the  charter  of  the  province  to  its  laws  when  unrepealed  for 
six  months;  but  as  it  appeared  to  us  doubtful  whether  it  might 
not  operate  to  extend  the  legislative  jurisdiction  of  the  prov- 
ince of  Pennsylvania  to  parts  not  included  within  the  limits 
of  the  charter  under  which  that  colony  is  established,  we 
thought  it  necessary  to  desire  Mr.  Jackson  to  reconsider  this 
act,  in  consequence  of  which  he  has  reported  to  us  that  he  found 
no  cause  to  vary  his  former  opinion  thereon;  that  the  objections 
he  had  before  stated  were  in  substance, 

1st.  That  it  is  an  exercise  of  the  legislative  power  created 
by  the  charter  beyond  the  limits  prescribed  thereby. 

2dly.  That  the  permitting  it  to  pass  unrepealed  may  appear 
a  prejudice  to  His  Majesty's  property  in  the  river  Delaware. 

Upon  the  first  of  these  objections  he  observes  that  he  had 
more  than  once  stated  it  as  a  reason  for  repealing  acts  passed  in 
tJie  colonies,  because  though  it  may  frequently  be  expedient  for 
the  supreme  legislature  to  look  beyond  its  limits  and  to  create 
offenses  to  rise  within  its  dominion,  certainly  a  legislature  spe- 
cially created  for  the  purposes  of  provincial  government,  ought 
to  confine  itself  within  the  limits  of  its  creation;  yet,  doubtless, 
the  King  may  see  sufficient  cause  to  extend  a  legislative  power 
over  part  of  his  dominion  and  royal  property  lying  without  the 
bounds  of  the  province  granted. 

That  by  the  second  section  of  the  charter  of  King  Charles 
the  Second  gives  and  grants  to  William  Penn,  his  heirs  and  as- 
signs, the  free  and  undisturbed  use  of  and  continuance  in  all 
and  singular  ports,  harbors,  bays,  waters,  rivers,  isles  and  in- 
lets, belonging  unto  or  leading  to  the  country  aforesaid. 

That  by  the  12th  section  he  has  power  to  constitute  seaports, 
harbors,  creeks,  havens,  keys,  &c. 
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That  by  the  4th  section  he  has  power  to  make  and  publish 
laws  for  any  end  appertaining  to  the  public  state,  peace  or 
safety  of  the  country,  or  to  the  private  utility  of  particular  per- 
sons, with  the  advice  and  assistance  of  the  freemen  or  their 
deputies. 

That  by  the  6th  section  he  has  power  to  make  ordinances 
upon  emergent  occasions,  for  the  preservation  of  the  peace  and 
the  better  government  of  the  people. 

And  that  by  the  last  section  all  doubts  or  questions  con- 
cerning the  true  sense  or  meaning  of  any  claim,  word  or  sen- 
tence in  the  charter  shall  be  resolved  by  an  interpretation  the 
most  favorable  and  advantageous. 

That  from  hence  he  concludes  that  it  is  obvious  that  had  the 
province  remained  unsettled  and  cultivated  only  by  Mr.  Penn 
and  his  servants,  he  might  have  restrained  or  regulated  his  own 
conduct  and  theirs  with  regard  to  that  of  which  the  King  had 
granted  him  the  use  by  the  mere  determination  of  his  own 
will. 

That  had  the  grant  been  made  to  a  company  of  persons  not 
incorporated  they  might  certainly  have  agreed  amongst  them- 
selves, how  they  would  exercise  the  use  given  them  of  the  river 
Delaware,  though  they  had  no  powers  of  legislation. 

That  the  powers  of  legislation  given  to  the  assembly  by  King 
Charles  the  Second  making  their  acts  the  agreement  of  all  the 
inhabitants  of  the  province  (the  grantees  and  assigns  of  Mr. 
Penn),  the  act  in  question  is  in  substance  no  more  than  they 
might  have  collectively  agreed  to  without  powers  of  legislature, 
for  they  certainly  might  have  agreed  how  they  would  enjoy  and 
regulate  the  use  granted  unto  them,  and  the  legislation  is  but 
a  corporate  act,  equivalent  to  the  collective  act,  of  all  the  in- 
dividuals. 

That,  therefore,  it  appears  to  him  that  the  river  Delaware  is 
out  of  the  limits  of  the  province  yet  the  use  of  it  and  the  regula- 
tion of  that  use  is  within  the  powers  of  legislation,  nay  that  they 
are  even  within  the  limits  of  the  power  given  to  Mr.  Penn  by 
the  Gth  section  to  public  ordinances  for  the  good  government 
of  the  people,  and,  that  too,  without  the  aid  of  the  last  section, 
which  can  hardly  be  more  properly  called  in  aid  than  on  the 
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present  occasion,  when  it  is  for  the  purpose  of  supporting  a  law 
without  which  the  navigation  of  the  river,  which  gives  access 
to  the  province,  might  be  ruined  and  the  trade  of  the  province 
itself  lost,  and  which,  too,  (as  he  believes)  is  similar  to  some 
made  by  other  colonies  for  regulating  their  own  shore  and  har- 
bors, even  where  the  use  have  not  been  granted,  besides,  too, 
that  except  by  such  an  act,  or  by  an  ordinance  of  Mr.  Penn's 
no  regulation  can  possibly  be  made  at  all  unless  by  act  of  Par- 
liament. 

That  with  respect  to  the  other  objection  it  does  not  seem  to 
him  to  have  any  weight. 

Because  neither  the  enjoyment  of  the  use  of  a  thing  nor  the 
regulation  of  that  enjoyment  infer  a  claim  of  property. 

That  it  is  incident  to  the  homage  of  a  court  baron  to  regu- 
late the  manner  in  which  the  copy-holders,  from  among  whom 
the  homage  are  taken,  and  other  persons  shall  enjoy  the  use  of 
the  Lord's  waste,  on  which  there  is  a  right  of  common. 

That  it  is  even  permitted  by  our  laws  for  a  court  sect,  among 
whom  there  is  frequently  not  a  person  entitled  to  common,  to 
make  by-laws  for  the  same  purpose,  the  Lord's  property  re- 
mains uninfringed,  the  commoners  only  are  bound. 

That  His  Majesty's  property,  as  he  conceives,  will  in  like 
manner  remain  as  before,  and  no  presumption  can  be  raised 
to  the  prejudice  of  that  property  by  this  act  resting  unrepealed, 
neither  does  he  apprehend  that  any  term  of  years  can  give  va- 
lidity to  a  law  in  case  it  be  repugnant  to  the  laws  and  constitu- 
tion of  this  Kingdom,  notwithstanding  the  7th  section  of  the 
charter. 

That  the  law  is  in  his  opinion  so  far  from  furnishing  a  pre- 
sumption that  the  river  Delaware  is  within  the  limits  of  the 
property  granted,  that  the  power  and  directions  in  the  law 
given  to  try  offenders  in  the  adjoining  counties  prove  that  the 
assembly  do  not  understand  the  river  to  lie  within  any  county 
of  the  province,  and  consequently  not  within  the  province;  for 
otherwise  situated  as  it  is  the  southern  part  of  it  would  cer- 
tainly have  been  brought  within  the  limits  of  some  county  or 
counties;  that  in  this  respect,  as  well  as  in  most  others,  the  act 
is  similar  to  an  act  of  the  same  province,  passed  in  the  year 
1703,  and  which  stands  unrepealed. 
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The  act  No.  16  is  entitled  "An  act  for  the  relief  of  George 
Hawkins,  Conrad  Kehmle  and  Jonathan  Hobby,  languishing 
prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons." 

Upon  this  act  Mr.  Jackson  observes  that  it  does  not  contain 
clauses,  saving  those  debts  due  to  His  Majesty,  absent  credit- 
ors, or  to  creditors  not  sui  juris,  of  w^hich,  however,  he  remarks 
it  is  probable  there  were  more  existing,  and  if  there  were  the 
future  effects  of  the  debtors  are  still  rendered  liable. 

The  last  act  whereupon  we  have  any  observations  to  submit 
to  your  Lordships  is  the  act  No.  20,  entitled  "An  act  to  enable 
Peter  Mierken,  sugar  refiner,  to  hold  lands  and  to  invest  him 
with  the  privileges  of  a  natural-born  subject  of  this  province. 

Upon  this  act  Mr.  Jackson  observes  that  it  contains  a  clause 
that  the  said  Peter  Mierken  shall  be  and  is  thereby  declared 
to  be  to  all  intents  and  purposes  free  and  fully  able  to  trade, 
traffic,  load  freight  and  transport  all  and  all  manner  of  goods, 
wares  and  merchandises,  not  by  law  prohibited  to  be  imported 
or  exported,  as  if  he  was  a  natural  subject  of  the  King  of  Great 
Britain,  born  in  this  province,  which  may  be  construed  to  be 
repugnant  to  the  act  of  Navigation,  12  Car.  2d.  c.  18,  Sec.  2, 
which  provides  that  no  alien  not  naturalized  or  made  a  free 
denizen  shall  exercise  the  trade  or  occupation  of  a  merchant 
or  factor  in  any  of  His  Majesty's  plantations,  upon  the  penalties 
therein  mentioned  and  though  he  is  of  opinion  that  the  said  act 
of  Parliament  might  probably  mean  to  include  a  provincial 
naturalization  within  the  excepted  cases,  more  especially  as 
such  naturalization  passing  under  the  control  of  His  Majesty 
in  council  seems  at  least  equivalent  to  letters  of  denization  yet 
he  cannot  but  remark  that  such  determination  seems  more 
properly  to  be  altogether  left  to  the  decision  of  a  court  of  jus- 
tice. He  does,  however,  observe  that  this  clause  is  to  be  found 
in  many  acts  of  assembly  confirmed  by  His  Majesty,  and  does 
not  exclude  the  power  of  the  proper  court  to  decide  against  it, 
and  that  the  law  appears  to  him  to  be  in  other  respects  proper 
ir  point  of  law. 

With  regard  to  the  other  acts  referred  to  us  by  your  Lord- 
ships' order,  they  appear  to  have  been  passed  for  temporary 
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5.  Board  of  Trade  Journals,  March  15,  1773. 

6.  Order  in  Council,  April  7, 1773. 

7.  Order  in  (Council,  May  19,  1773. 

8.  Proclamation  of  the  repeal  of  two  acts,  October  11,  1773. 

SECTION  IL 

1.  Order  of  Reference,  February  8, 1773. 

2.  Board  of  Trade  Journal,  February  11,  1773. 

3.  Opinion  of  Mr.  Jackson  in  two  acts,  June  30,  1773. 

4.  Board  of  Trade  Journal,  July  16, 1773. 

5.  Report  of  the  Board  of  Trade  to  the  (Committee  for  Plan- 
tation affairs,  July  16,  1773,  in  two  acts  passed  in  October  19, 
1771. 


SECTION  I. 
1. 

At  the  Court  at  St.  James's,  the  15th  day  of  January,  1773. 

Present : 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas,  the  agent  for  the  Proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  22nd  of  last  month,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  thirty  acts  ^  passed 
in  that  province  in  the  months  of  March  and  September,  1772; 
and  whereas,  the  said  acts  were  this  day  laid  before  His  Majesty 
at  this  board,  His  Majesty  was  thereupon  pleased,  with  the  ad- 
vice of  his  Privy  Council,  to  order  that  the  said  acts  be  and  they 
are  hereby  referred  to  the  Lords  Commissioners  for  Trade  and 
Plantations,  to  consider  the  same  and  report  their  opinion  there- 
upon to  a  committee  of  the  Lords  of  His  Majesty's  most  Honor- 
able Privy  Council  for  Plantation  Affairs. 

Steph.  Cottrell. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  q.  39. 

1  The  titles  of  these  acts  will  be  found  in  Mr.  Jackson's  opinion  thereon  {infra^ 
3),  and  in  the  Order  In  Council  relative  thereto  {.infra,  6). 
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An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  secure 
such  goods  to  the  persons  distraining  the  same,  for  the  better 
security  of  rents,  and  for  other  purposes  therein  mentioned. 

An  act  for  the  relief  of  William  Faries,  John  Gilliard,  Charlefl 
Hicks  and  John  Reynolds,  languishing  prisoners  in  the  gaol  of 
Philadelphia,  and  William  Bennett  and  Felix  McCowen,  lan- 
guishing prisoners  in  the  gaol  of  York  (bounty,  with  respect  to 
the  imprisonment  of  their  persons. 

An  act  for  raising  a  fund  to  pay  the  damage  done  by  dogs 
within  the  city  and  county  of  Philadelphia  and  the  county  of 
Bucks. 

An  act  for  regulating  chimney-sweepers  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  and  the  township  of 
the  Northern  Liberties. 

An  act  to  enable  the  commissioners  therein  named  to  settle 
the  accounts  of  the  managers  of  a  lottery,  set  up  and  drawn, 
for  repairing  the  meeting  house  and  building,  or  repairing  the 
house  for  the  residence  of  the  minister  of  the  Presbyterian 
Congregation  of  Newtown  in  the  county  of  Bucks,  and  to  sne 
for  and  recover  such  sums  as  remain  due  and  unpaid  on  account 
of  the  said  lottery. 

An  act  for  the  safe  keeping  of  the  records  and  other  public 
papers  of  the  county  of  Bucks. 

An  act  for  the  recovering  of  divers  sums  of  money  from  the 
persons  therein  named. 

A  supplement  to  the  act  entitled  "An  act  for  the  advance- 
ment of  justice  and  more  certain  administration  thereof." 

An  act  for  opening  and  better  amending  and  keeping  in  re- 
pair the  public  roads  and  highways  within  this  province. 

An  act  for  the  more  easy  recovery  of  legacies. 

An  act  to  enable  the  owners  and  possessors  of  a  certain  tract 
of  meadow  land,  situate  in  the  borough  of  Chester,  in  the  county 
of  Chester,  to  keep  their  dams,  banks,  sluices  and  floodgates  in 
good  repair. 

An  act  for  the  support  of  the  government  in  this  province, 
making  the  excise  on  wine,  rum,  brandy  and  other  spirits  more 
equal,  and  preventing  frauds  in  the  collecting  and  paying  the 
said  excise. 
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An  act  to  dissolve  the  marriage  of  George  Keehmle,  of  the 
city  of  Philadelphia,  barber,  with  Elizabeth,  his  wife,  late  Eliza- 
beth Miller,  and  to  enable  him  to  marry  again. 

And  I  am  humbly  of  the  opinion  that  there  is  no  sufficient 
reason  why  your  Lordships  should  advise  the  repeal  of  any  of 
these  laws,  remarking  however,  that  the  act  for  erecting  a  new 
county  has  for  its  object  a  county  which  Mr.  Life,  the  agent  for 
Connecticut,  informs  me  is  claimed  by  that  colony.  And  that 
although  the  two  insolvent  acts  do  not  contain  a  saving  in  favor 
of  debts  due  to  the  Crown,  feme  coverts  and  infants,  yet  as  they 
do  not  discharge  future  effects  of  the  debtors,  they  cannot  but 
be  beneficial,  in  a  province  where  there  are  no  bankrupt  laws; 
and  as  to  the  last  law,  begging  leave  to  refer  your  Lordships 
to  the  observations  I  have  heretofore  made  on  a  law  of  this 
colony  of  the  like  nature. 

If  the  last  two  laws  are  not  within  the  extent  of  the  power  of 
the  provincial  legislature,  I  conceive  they  are  void  of  them- 
selves, and  are  therefore  proper  subjects  for  the  determination 
of  a  court  of  justice,  in  the  meantime  neither  receiving  the 
sanction  nor  the  condemnation  of  the  Crown. 

I  am  of  the  opinion  that  the  rest  are  proper  in  point  of  law. 

All  which  is  humbly  submitted  by 

My  Lords, 

Your  Lordships's 
most  obedient, 

most  humble  servant, 

R.  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z.  42. 


4. 


Monday,  8th  March,  1773. 

Their  Lordships  read  and  considered  thirty  laws,  passed  in 
the  province  of  Pennsylvania,  in  March,  1772,  together  with 
Mr.  Jackson's  report  upon  the  said  laws,  and  it  was  ordered  that 
the  draught  of  a  report  to  the  Lords  of  the  Committee  of  Council 
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thereupon  should  be  prepared,  pursuant  to  their  Lordship's 
order  of  the  15th  of  January  last. 

Board  of  Trade  Journals,  Vol.  LXXXI,  p.  49. 

5. 


Monday,  15th  March,  1773. 

Their  Lordships  read  and  approved  the  draught  of  a  report  of 
the  Lords  of  the  Committee  of  Council  upon  the  laws  of  Penn- 
sylvania, mentioned  in  the  minutes  of  the  8th  instant,  and  as 
signed  18th  March. 

Board  of  Trade  Journals,  Vol.  LXXXI,  p.  57. 

6. 

At  the  Court  at  St.  James's,  the  7th  day  of  April,  1773. 

Present : 

The  King's  Most  Excellent  Majesty. 
Lord  President,  Earl  of  Rochford, 

Earl  of  Suffolk,  Earl  of  Dartmouth, 

Earl  of  Sandwich,  Lord  Mansfield. 

Whereas  there  was  this  day  read  at  the  board  a  representa- 
tion from  the  right  honorable  the  Lords  of  the  committee  of 
Council  for  Plantation  Affairs  upon  considering  thirty  acts 
passed  in  the  province  of  Pennsylvania,  in  March  and  Septem- 
ber, 1772,  which  report  is  dated  this  day,  and  is  in  the  words 
following,  viz. :  ^ 

"Your  Majesty  having  been  pleased  by  your  order  in  Council 
of  the  15th  of  January  last,  to  refer  to  the  Lords  Commissioners 
for  Trade  and  Plantations  thirty  acts  passed  in  the  province  of 
Pennsylvania,  in  March  and  September,  1772,  with  directions 
to  them  to  make  their  report  thereupon  to  this  committee,  which 
acts  are  entitled,  as  follows,  viz.: 

1.  "An  act  to  regulate  the  assize  of  bread,  and  for  other 
purposes  therein  mentioned." 

Passed  the  21st  of  March,  1772. 
;]S— VIII 
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2.  '*An  ax?t  for  rendering  justices  of  the  peace  more  safe  in 
the  execution  of  their  office,  and  for  indemnifying  constables, 
and  others,  acting  in  obedience  to  their  warrants." 

Passed  ditto. 

3.  "An  act  for  the  relief  of  Kichard  Stevens,  with  respect  to 
the  imprisonment  of  his  person." 

Passed  ditto. 

4.  "An  act  for  erecting  a  part  of  the  counties  of  Lancaster, 
Cumberland,  Berks,  Northampton  and  Bedford  into  a  separate 
county." 

Passed  ditto. 

5.  "An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  se- 
cure such  goods  to  the  persons  distraining  the  same,  for  the  bet- 
ter security  of  rents  and  for  other  purposes  therein  mentioned." 

Passed  ditto. 

6.  "An  act  for  the  relief  of  William  Faries,  John  Gillard, 
Charles  Hicks  and  John  Reynolds,  languishing  prisoners  in  the 
gaol  of  Philadelphia,  and  William  Bennet  and  Felix  M'Cowan, 
languishing  prisoners  in  the  gaol  of  York  County,  with  respect 
to  the  imprisonment  of  their  persons." 

Passed  ditto. 

7.  **An  act  for  raising  a  fund  to  pay  the  damages  done  by 
dogs  within  the  city  and  county  of  Philadelphia,  and  the  county 
of  Bucks." 

Passed  ditto. 

8.  "An  act  for  regulating  chimney  sweepers  within  the  city 
of  Philadelphia,  the  district  of  Southwark,  and  the  township  of 
the  Northern  Liberties." 

Passed  ditto. 

9.  "An  act  to  enable  the  commissioners  therein  named  to 
settle  tho  accounts  of  the  managers  of  a  lottery  set  up  and 
drawn  for  repairing  the  meeting-house,  and  building,  or  repair- 
ing the  house  for  the  residence  of  the  minister  of  the  Presby- 
terian congregation  of  Newtown,  in  the  county  of  Bucks,  and 
to  sue  for,  and  recover  such  sums  of  money  as  remain  due  and 
unpaid  on  account  of  the  said  lottery." 

Passed  ditto. 
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10.  "An  act  for  the  safe  keeping  and  preserving  the  records 
and  other  public  papers  of  the  county  of  Bucks." 

Passed  ditto. 

11.  "An  act  for  the  recovery  of  divers  sums  of  money  from 
the  persons  therein  named." 

Passed  ditto. 

12.  "A  supplement  to  the  act,  entitled  'An  act  for  the  ad- 
vancement of  justice,  and  more  certain  administration  there- 
of.' " 

Passed  ditto. 

13.  "An  act  for  opening  and  better  amending  and  keeping 
in  repair  the  public  roads  and  highways  within  this  province." 

Passed  ditto. 

14.  "An  act  for  the  more  easy  recovery  of  legacies." 
Passed  ditto. 

15.  "An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  meadow-land,  situate  in  the  borough  of  Chester,  in  the 
county  of  Chester,  to  keep  their  dams,  banks,  sluices  and  flood- 
gates in  good  repair." 

Passed  ditto. 
IG.  "An  act  for  the  support  of  the  government  of  this  prov- 
ince, making  the  excise  on  wine,  rum,  brandy  and  other  spirits 
more  equal,  and  preventing  frauds  in  the  collecting  and  paying 
the  said  excise." 

Passed  ditto. 

17.  "An  act  for  explaining  and  better  ascertaining  the  boun- 
dary-lines of  the  county  of  Bedford." 

Passed  ditto. 

18.  "An  act  to  prevent  frauds  and  abuses  in  the  manufactur- 
ing of  leather." 

Passed  ditto. 

19.  "An  act  for  vesting  a  certain  tract  of  four  hundred  and 
fifty  acres  of  land,  situate  in  Frederick  township,  in  the  county 
of  Philadelphia,  commonly  called  the  Perkiomen  copper-mine 
tract,  in  trustees,  to  be  sold,  and  for  other  purposes  therein 
mentioned." 

Passed  ditto. 
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20.  "An  act  for  the  relief  of  such  persons  as  conscientiously 
scruple  the  taking  of  an  oath  in  the  common  form/' 

Passed  ditto. 

21.  "An  act  for  granting  to  his  Majesty  the  sum  of  four  thou- 
sand pounds  ,for  the  purposes  therein  mentioned." 

Passed  ditto. 

22.  "A  supplement  to  the  act,  entitled  ^An  act  against  adul- 
tery and  fornication.' '' 

Passed  ditto. 

23.  "An  act  to  dissolve  the  marriage  of  George  Keehmle,  of 
the  city  of  Philadelphia,  barber,  with  Elizabeth  his  wife,  late 
Elizabeth  Miller,  and  to  enable  him  to  marry  again." 

Passed  ditto. 

24.  "An  act  for  confirming  the  estate  of  John  Pawling, 
Joseph  Pawling,  Abraham  Sahler,  Peter  Reimer,  Bernard  Kep- 
ler and  Andrew  Heizer  in  and  to  certain  lands  in  the  county  of 
Philadelphia." 

Passed  ditto. 

25.  "An  act  to  enable  the  owners  of  the  lands,  called  the 
Pidgeon  Swamp,  in  the  township  of  Bristol,  in  the  county  of 
Bucks,  to  dig,  maintain  and  keep  open  a  ditch  through  the  said 
swamp,  and  to  raise  money  to  defray  the  expense  thereof." 

Passed  ditto. 

26.  "An  act  for  confirming  the  estate  of  Samuel  Phipps  in 
and  to  certain  lands  in  the  township  of  Goshen,  in  the  county  of 
Chester." 

Passed  ditto. 

27.  ''An  act  to  enable  William  Hembell,  of  the  city  of  Phila- 
delphia, tailor,  to  hold  lands,  and  to  invest  him  with  the  privi- 
leges of  a  natural-born  subject  of  this  province." 

Passed  ditto. 

28.  "An  act  for  confirming  the  estate  of  Adam  Simon  Kuhn 
in  and  to  a  certain  lot  of  ground,  with  the  buildings  thereon,  in 
the  borough  of  Lancaster,  one  of  the  title-deeds  whereof  is  lost." 

Passed  ditto. 

29.  "An  act  for  prevention  of  frauds  and  perjuries." 
Passed  ditto. 
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30.  "An  act  for  the  support  of  the  government  of  this  prov- 
ince, and  payment  of  the  public  debts." 
Passed  the  19th  of  September,  1772. 

"The  said  Lords  CJommissioners  for  Trade  and  Plantations, 
pursuant  to  your  Majesty's  aforementioned  order  in  (Council, 
have  made  the  following  report  to  this  Committee: 

"That  as  these  laws  are  in  their  general  objects  and  provi- 
sions confined  to  such  matters  as  relate  merely  to  the  internal 
police  and  government  of  the  colony,  and  do  not  affect  the  trade 
and  commerce  of  Great  Britain,  or  the  interests  or  authority 
of  the  Crown,  the  said  Lords  Commissioners  see  no  reason  why 
they  may  not  be  recommended  to  your  Majesty  for  approbation, 
but  at  the  same  time  observe,  that  the  act  No.  30,  for  the  support 
of  government,  the  acts  Nos.  3  and  6,  for  the  relief  of  insolvent 
debtors,  and  the  act.  No.  27,  for  naturalizing  William  Hembell, 
do  contain  the  like  clauses  and  provisions  with  acts  passed  for 
similar,  purposes,  stated  in  reports  of  the  said  Lords  Commis- 
sioners of  the  20th  of  July,  1770,  and  the  13th  of  April,  1772,  to 
which  they  refer,  and  submit  what  advice  may  be  proper  to  be 
given  to  your  Majesty  thereupon. 

That  they  have  also  had  under  consideration  the  act  No.  23, 
for  dissolving  the  marriage  of  George  Keehmle^  which  appear 
to  require  particular  attention; — ^that  the  dissolving  marriages 
by  acts  of  legislature,  though  not  altogether  without  example, 
is  a  power  which  has  been  rarely  and  recently  assumed  in  your 
Majesty's  colonies  in  America;  that  the  first  instance  they  find 
of  such  power  in  the  province  of  Pennsylvania,  was  in  the  case 
of  an  act  passed  in  the  year  1769,  for  dissolving  the  marriage  of 
Curtis  Grubb  with  Ann,  his  wife,  and  to  enable  him  to  marry 
again; — that  as  this  act  appeared  to  be  of  a  new  and  extra- 
ordinary nature,  and  as  they  conceived,  that  it  is  of  very  great 
importance  that  care  should  be  taken  that  the  assemblies  in 
your  Majesty's  colonies  do  not  assume  the  exercise  of  powers 
beyond  what  the  nature  and  principles  of  the  constitution  ad- 
mit, the  said  Lords  Commissioners  thought  fit  to  make  a  special 
reference  of  this  act  to  Mr.  Jackson,  one  of  your  Majesty's 
counsel  at  law,  who  had  reported,  that  he  was  inclined  to  be  of 
opinion,  the  same  was  not  repugnant  to  the  laws  of  England, 
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mentioned,  as  are  settled  or  sball  settle  in  any  of  his  Majesty's 
colonies  in  America,"  and  to  the  several  acts  of  Parliament 
passed  in  this  kingdom  for  regulating  the  Plantation  trade: — 
Your  Majesty's  said  attorney  and  solicitor  general  having  ac- 
cordingly reported  to  this  committee,  that  there  is  nothing  in 
the  act  which  is  repugnant  to  the  act  of  the  13th  of  King  George 
the  Second,  but  they  are  of  opinion,  that  the  privileges  which 
this  act  offers  to  confer,  are  considerably  more  extensive  than 
any  provincial  assembly  hath  authority  to  give; — ^that  it  hath 
been  doubted  whether  the  parliament  of  Ireland,  which  is  a 
kingdom,  and  of  great  antiquity,  could  naturalize  to  any  effect, 
and  proved  irrefragably  that  it  could  not  give,  as  this  act  im- 
ports, all  the  privileges  of  a  natural-born  subject  in  any  other 
.  place  than  that  island — ^the  doubt  was  conceived  upon  this, 
that  the  King  cannot  naturalize;  and  their  power  is  derived 
from  his  Majesty's  charter;  and  it  had  never  been  used  before 
the  10th  of  King  Charles  the  First;  which  objections  apply 
much  more  distinctly,  in  point  of  fact  and  history,  to  the  Ameri- 
can colonies; — but  supposing  they  are  thought  competent  to 
naturalize  to  effects  merely  local,  and  which  do  not  interfere 
with  the  laws  of  Great  Britain,  the  act  now  under  consideration 
is  exceptionable,  because  it  purports  to  give  all  the  qualities  of  a 
natural-born  subject  of  Great  Britain,  and    particularly   the 
liberty  of  trading  contrary  to  the  Plantation  Act. 

"The  Lords  of  the  Committee  upon  consideration  of  what  is 
above  stated  in  the  report  of  your  Majesty's  attorney  and  so- 
licitor general,  do  agree  humbly  to  represent  to  your  Majesty  as 
their  opinion,  that  it  may  be  advisable  for  your  Majesty  to  ad- 
judge and  declare,  under  your  Privy  Seal,  the  aforementioned 
act  for  naturalizing  William  Hembell  to  be  void. 

"His  Majesty  taking  the  said  representation  into  considera- 
tion, is  pleased,  with  the  advice  of  His  Privy  Council,  to  approve 
thereof,  and  having  adjudged  and  declared  void  the  aforemen- 
tioned act  passed  in  Pennsylvania,  in  March,  1772,  entitled  ^*An 
act  to  enable  William  Hembell,  of  the  city  of  Philadelphia, 
tailor,  to  hold  lands,  and  to  invest  him  with  the  privileges  of  a 
natural-born  subject  of  this  province," — his  Majesty  hath 
thought  proper  to  direct  the  Lord  Privy  Seal  to  prepare  and 
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8. 

At  a  Council  held  at  Philadelphia,  on  Monday,  11th  October, 

1773. 

Present : 

The  Honorable  John  Penn,  Esquire,  Governor. 

Benjamin  Chew, 
James  Tllghman, 
Andrew  Allen, 
Edward  Shippen,  Junior, 


^  Esquires. 


The  board  having  considered  of  the  manner  of  publishing  His 
Majesty's  repeal  of  the  two  laws  mentioned  in  the  above  instru- 
ments, agreed  that  the  same  should  be  done  by  a  proclamation, 
which  was  prepared  by  the  secretary,  and  being  approved,  was 
ordered  to  be  published  in  the  several  newspapers. 

The  proclamation  follows  in  these  words,  viz. : 

"By  the  Honorable  John  Penn,  Esquire,  Governor  and  Com- 
mander-in-Chief of  the  province  of  Pennsylvania,  and  counties 
of  Newcastle,  Kent  and  Sussex,  on  Delaware. 

"A  PROCLAMATION. 

"Whereas,  His  Majesty,  by  an  instrument  of  writing  under 

the  Privy  Seal,  bearing  date  the  twenty-seventh  day  of  April 

last,  lately  transmitted  to  me  by  one  of  His  Majesty's  principal 

secretaries  of  state,  has  been  pleased  to  adjudge  and  declare 

void  an  act  of  assembly  of  this  province,  passed  in  March,  1772, 

entitled  "An  act  to  dissolve  the  marriage  of  George  Keehmle 

of  the  City  of  Philadelphia,  Barber,  with  Elizabeth,  his  wife, 

late  Elizabeth  Miller,  and  to  enable  him  to  marry  again:"  And 

whereas,  His  Majesty  by  a  like  instrument,  under  the  Privy 

Seal,  bearing  date  the  eighth  day  of  June  last,  did  also  adjudge 

and  declare  void  one  other  act  of  assembly  of  this  province, 

passed  in  March,  1772,  entitled  "An  act  to  enable  William 

Hembell,  of  the  city  of  Philadelphia,  tailor,  to  hold  lands,  and 
to  invest  him  with  the  privileges  of  a  natural  born  subject  of 
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and  they  are  hereby  referred  to  the  Lords  Ck)mmissioner8  for 
Trade  and  Plantations,  to  consider  the  same,  and  report  their 
opinion  thereupon  to  a  Committee  of  the  Lords  of  His  Majesty's 
most  Honorable  Privy  Council  for  Plantation  affairs. 

G.  CHETWYND. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  y.  41. 

2. 

Thursday,  11th  February,  1773. 

♦  ♦♦♦♦♦♦  « 

Read  an  order  of  the  King  in  council,  dated  8th  February, 
1773,  referring  to  the  board  for  their  consideration  and  report, 
two  acts,  passed  in  the  province  of  Pennsylvania,  in  October, 
1771. 

Ordered  that  the  said  acts  be  referred  to  Mr.  Jackson,  for  his 
opinion  thereupon  in  point  of  law. 

Board  of  Trade  Journals,  Vol.  LXXXI,  p.  31. 

3. 

30th  June,  177S. 

To  the  right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

May  it  please  your  Lordships : 

In  humble  obedience  to  your  Lordships's  commandments, 
signified  to  me  by  Mr.  Pownall,  I  have  perused  and  considered 
two  acts,  passed  by  the  lieutenant-governor  and  assembly  of 
the  province  of  Pennsylvania,  in  October,  1771,  entitled: 

"An  act  for  preventing  tumults  and  riotous  assemblies  and 
for  the  more  speedy  and  effectual  punishing  the  rioters." 

"An  act  for  the  support  of  the  light-house  erected  at  the 
mouth  of  the  bay  of  Delaware,  and  the  buoys  placed  in  the  said 
bay  and  the  river  Delaware,  and  for  the  repayment  of  the 
moneys  borrowed  for  erecting  the  said  light-house  and  placing 
the  said  buoys." 

And  I  am  humbly  of  the  opinion  that  the  said  acts  are  proper 
in  point  of  law,  remarking  only  on  the  act  for  preventing  tu- 
mults and  riots,  that  Mr.  Life,  the  agent  for  the  colony  of  CJon- 
necticut,  has  intimated  his  apprehension  that  it  might  chance 
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"An  act  for  preventing  tumults  and  riotous  assemblies  and 
for  the  more  speedy  and  effectual  punishing  the  rioters." 

The  first  of  these  laws  appears  to  us  to  be  very  commendable 
in  the  object  of  it,  and  liable  to  no  objection,  but  as  we  have 
reason  to  apprehend  that  the  other  law  was  enacted  with  a 
view  to  affect  the  inhabitants  of  a  particular  tract  of  country 
claimed  by  the  colony  of  Connecticut,  and  which  claim  counsel 
learned  in  the  law  and  of  the  highest  rank  and  authority  are  of 
opinion  ought  to  be  supported  by  the  ordinary  course  of  legal 
proceedings,  we  do  for  this  reason  recommend  to  your  Lord- 
ships to  advise  His  Majesty  to  disallow  the  said  law,  being  clear- 
ly of  opinion  that  it  is  of  such  a  nature  and  import  as  that  it 
ought  not  to  have  been  passed  but  in  case  of  some  great  and  ex- 
traordinary emergency  affecting  the  peace  and  safety  of  the 
colony  in  general. 

Your  Lordships  will  however  observe  that  the  disallowance 
of  this  law  will  have  no  other  effect  than  to  demonstrate  His 
Majesty's  disapprobation  of  the  object  and  intention  of  it,  see- 
ing that  the  law  itself,  being  passed  only  for  six  months,  the 
mischief  of  it,  if  any,  must  have  been  unavoidable  long  ago,  and 
from  hence  we  take  occasion  to  remind  your  Lordships  of  our 
report  of  the  13th  of  April,  1772,  upon  a  law  of  the  like  nature, 
passed  in  the  province  of  Pennsylvania,  in  1771,  and  made  to 
continue  for  only  six  months,  in  which  report  we  fully  stated 
the  impropriety  of  a  practice  that  evidently  operates  to  preclude 
the  Crown  in  its  right  to  approve  or  disapprove  the  laws  of  this 
province,  and  submitted  to  your  Lordships  to  advise  His  Ma- 
jesty to  take  such  steps  thereupon  as  shall  appear  to  be  proper. 
We  are, 

My  Lords, 

Your  Lordships's 

most  obedient  and 

most  humble  servants, 

DARTMOUTH, 

EDWAKD  ELLIOTT, 
BAMBER  GASOOYNE, 
ROBERT  SPENCER. 

Board  of  Trade  Proprieties,  Vol.  XXXV,  p.  57. 
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12.  Minutes  of  the  Provincial  Council,  March  12, 1772. 

13.  Minutes  of  the  Provincial  Council,  March  18, 1772. 

14.  Minutes  of  the  Provincial  Council,  January  23, 1773. 

15.  Minutes  of  the  Provincial  Council,  January  27, 1773. 

16.  Minutes  of  the  Provincial  Council,  January  28, 1773. 

SECTION  III. 

1.  Order  of  Reference,  August  12,  1774. 

2.  Board  of  Trade  Journal,  November  28,  1774. 

3.  Opinion  of  Mr.  Jackson  on  eight  acts,  December  14, 1774. 

4.  Board  of  Trade  Journal,  January  26, 1775. 

SECTION  IV. 

1.  Order  of  Reference,  February  20,  1775. 

2.  List  of  Acts  Referred. 

3.  Opinion  of  Mr.  Jackson  on  six  acts,  March  25,  1775. 

4.  Board  of  Trade  Journals,  May  1,  1775. 

5.  Report  of  the  Board  of  Trade  to  the  Committee  on  Plan- 
tation Affairs,  May  8, 1775,  on  six  acts  passed  in  1773  and  1774. 

SECTION  I. 

1. 

At  the  Court  at  St.  James's,  the  2nd  day  of  February,  1774. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania,  did  on  the  26th  of  last  month,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting,  fifteen  acts,  passed 
in  that  province  in  the  month  of  February,  1773;  and  whereas, 
the  «aid  acts  were  this  day  laid  before  His  Majesty  at  thiB 
ooard,  His  Majesty  was  thereupon  pleased,  with  the  advice  of 
his  Privy  Council,  to  order  that  the  said  acts  be,  and  they  are 
hereby  referred  to  the  Lords  Commissioners  for  Trade  and 
Plantations,  to  consider  the  same,  and  report  their  opinion  to 
a  committee  of  the  Lords  of  His  Majesty's  most  Honorable 
Privy  Council  for  Plantation  Affairs. 

G.  CHETWYND. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z.  53. 
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town  of  Carlisle,  in  the  said  county,  in  trustees,  to  be  sold  for 
the  purposes  therein  mentioned.'' 
Passed  ditto. 

10.  "A  supplement  to  the  act,  entitled  ^An  act  for  making 
the  river  Schuylkill  navigable,  and  for  the  preservation  of  the 
fish  in  the  said  river." 

Passed  ditto.  ♦ 

11.  "An  act  for  making  perpetual  the  act  entitled  ^An  act  for 
laying  a  duty  on  negroes  and  mulatto  slaves  imported  into  this 
province,  and  laying  an  additional  duty  on  the  said  slaves.'" 

Passed  ditto. 

12.  "An  act  for  vacating  a  part  of  a  road  in  the  township  of 
the  Northern  Liberties,  and  for  confirming  a  new  road  laid  out 
and  made  instead  thereof." 

Passed  ditto. 

13.  "An  act  for  making  perpetual  an  act,  entitled  'An  act  di- 
recting the  choice  of  inspectors,  and  for  holding  the  general 
elections  in  this  province." 

Passed  ditto. 

14.  "An  act  for  confirming  the  estate  of  William  Martin  in 
and  to  a  certain  tract  of  land  in  the  township  of  Charlestown, 
in  the  county  of  Chester." 

Passed  ditto. 

15.  "An  act  to  enable  the  persons  therein  named  to  hold 
lands,  and  to  invest  them  with  the  privileges  of  natural  bom 
subjects  of  this  province." 

Passed  ditto. 

Votes  of  Assembly,  Vol.  VI,  p.  517. 

3. 

Monday,  14th  February,  1774. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 
Mr.  Jenyns,  Mr.  Gascoyne, 

Mr.  Keene. 

The  Earl  of  Dartmouth,  one  of  His  Majesty's  principal  secre- 
taries of  state,  attends. 
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described  before  the  boundary  line  be  run  between  this  prov- 
ince and  His  Majesty's  lands  to  the  southward  and  westward, 
it  may  chance  to  render  the  settlement  of  that  line  more  difficult 
hereafter. 

I  have  likewise  perused  and  considered  one  other  act,  passed 
in  February,  1773,  entitled  ,  "An  act  for  making  perpetual  the 
act  entitled  ^An  act  for  laying  a  duty  on  negroes  and  mulatto 
slaves  imported  into  this  province.' " 

The  increase  of  duty  on  negroes  in  this  law  is  manifestly  in- 
consistent with  the  policy  adopted  by  your  Lordships  and  your 
predecessors  for  the  sake  of  encouraging  the  African  trade, 
which,  however,  stands  the  less  in  need  of  that  encouragement, 
while  so  many  of  His  Majesty's  lands  in  the  West  Indies  remain 
understocked  with  negroes. 

I  have  also  perused  and  considered  another  act,  passed  in 
February,  1773,  entitled  "An  act  to  enable  the  persons  therein 
named  to  hold  lands  and  to  invest  them  with  the  privileges  of 
natural-born  subjects  of  this  province,"  which  law  I  under- 
stand to  be  illegal  within  a  late  resolution  of  His  Majesty's 
Privy  Council. 

I  have  likewise  perused  and  considered  eleven  other  acts, 
passed  in  February,  1773,  entitled, 

"An  act  for  emitting  the  sum  of  one  hundred  and  fifty  thou- 
sand pounds  in  bills  of  credit  on  loan  and  providing  a  fund  for 
the  payment  of  public  debts."    * 

An  act  for  erecting  a  new  gaol,  workhouse,  and  house  of  cor- 
rection in  the  city  of  Philadelphia. 

An  act  for  preserving  the  navigation  in  Shearman  Creek,  in 
the  county  of  Cumberland,  and  to  prevent  the  destruction  of  fish 
in  the  same. 

An  act  to  amend  the  act,  entitled  "An  act  to  regulate  the  as- 
size of  bread,  and  for  other  purposes  therein  mentioned." 

An  act  for  the  relief  of  William  Ritchie,  languishing  prisoner 
in  the  gaol  of  Philadelphia,  and  John  Milliron,  a  languishing 
prisoner  in  the  gaol  of  Lancaster  county,  with  respect  to  the 
imprisonment  of  their  persons. 

An  act  to  repeal  the  act,  entitled  "An  act  to  prevent  frauds 
and  abuses  in  the  manufacturing  of  leather." 
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6. 

Monday,  2d  May,  1774. 


Their  Lordships  resumed  the  consideration  of  the  laws  of 
Pennsylvania,  mentioned  in  the  minutes  of  the  21st  ult.,  and  it 
was  ordered  that  Dr.  Franklin,  agent  for  the  said  province, 
should  be  desired  to  attend  the  board  on  Thursday  next,  on  tlie 
subject  of  some  objections  which  have  occurred  to  several  of  tlie 
said  laws. 

SOAME  JENYNS. 

Board  of  Trade  Journals,  Vol.  LXXXII,  p.  46. 

7. 

Thursday,  5th  May,  1774. 


Their  Lordships  took  into  further  consideration  the  laws  of 
Pennsylvania,  mentioned  in  the  preceding  minutes,  and  Dr. 
Franklin  attending  as  desired,  the  board  had  some  discourse 
with  him  upon  the  objections  which  had  occurred  to  two  of  the 
said  laws,  the  one  for  the  establishment  of  pilots  for  the  river 
Delaware,  the  other  for  imposing  duties  amounting  to  a  pro- 
hibition, upon  the  importation  of  negroes.  Dr.  Franklin  being 
withdrawn,  it  was  ordered  that  the  draught  of  a  report  to  the 
Lords  of  the  Committee  of  Council  for  Plantation  Affairs  upon 
the  said  laws  should  be  prepared. 

Board  of  Trade  Journals,  Vol.  LXXXII,  p.  47. 

8. 

Thursday,  12th  May,  1774. 


The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  for  Plantation  Affairs,  upon  fifteen  acts  passed  in  the 
province  of  Pennsylvania,  in  February,  1773,  having  been  pre- 
pared pursuant  to  order,  was  approved,  transcribed  and  signed. 

Board  of  Trade  Journals,  Vol.  LXXXII,  p.  51. 
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Northern  Liberties,  and  for  confirming  a  new  road  laid  out  and 
made  instead  thereof. 

12.  An  act  for  making  perpetual  an  act,  directing  the  choice 
of  inspectors,  and  for  holding  the  general  elections  in  this  prov- 
ince. 

13.  An  act  for  confirming  the  estate  of  William  Martin,  in 
and  to  a  certain  tract  of  land,  in  the  township  of  Charles  Town, 
in  the  county  of  Chester. 

14.  An  act  to  enable  the  persons  therein  named  to  hold  lands, 
and  to  invest  them,  with  the  privileges  of  natural  born  sub- 
jects of  this  province. 

15.  An  act  for  making  perpetual  the  act,  entitled  "An  act 
for  laying  a  duty  on  negroes  and  mulatto  slaves  imported  into 
this  province." 

These  acts  appearing  to  us  to  have  been  enacted  merely  for 
purposes  of  domestic  economy  and  convenience,  we  have  no  ob- 
servations to  submit  to  your  Lordships's  consideration  there- 
upon, neither  has  any  objection  in  point  of  law  been  reported 
tousby  Richard  Jackson,  Esquire,  (one  of  His  Majesty's  counsel), 
to  whom  we  have  referred  these  acts,  except  in  the  case  of  act 
Xo.  1  and  those  of  acts  Nos.  14  and  15. 

The  first  of  these  acts,  which  is  for  appointing  wardens  for 
the  port  of  Philadelphia,  and  other  purposes,  after  enacting 
many  useful  and  convenient  regulations  for  putting  the  pilots, 
lighthouses,  buoys  and  piers  belonging  to  that  port,  under  one 
general  direction,  contains  a  clause  whereby  any  person  or  per- 
sons convicted  in  any  court  of  quarter  sessions  of  having  de- 
stroyed or  removed  any  of  the  said  buoys  or  beacons,  or  of  hav- 
ing burnt  or  otherwise  destroyed  the  lighthouse  erected  on 
Cape  Henlopen,  or  of  having  been  aiding  and  assisting  in  the 
said  offense,  shall  forfeit  and  pay  the  sum  of  one  thousand 
pounds  and  suffer  three  years  imprisonment,  without  bail  or 
mainprise,  and  be  whipped  once  in  every  year  during  such  im- 
prisonment, at  the  common  whipping  post,  with  any  number  of 
lashes,  well  laid  on  his  bare  back,  not  exceeding  thirty-nine, 
and  to  these  pains  and  penalties  all  persons  are  subjected  upon 
conviction  at  the  court  of  quarter  sessions  to  which  they  shall 
be  brought,  though  apprehended  in  another  government,  and 
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although  the  said  lighthonse  at  Cape  Henlopen  is  out  of  the 
province  and  under  a  distinct  legislature,  the  impropriety  of 
thus  creating  a  crime  and  assuming  a  jurisdiction  without  the 
limits  of  the  province,  and  the  very  heavy  fine,  the  long  course 
of  imprisonment,  and  the  corporal  punishment  inflicted  by 
this  clause  by  a  degree  of  severity  so  contrary  to  the  spirit  of 
the  laws  of  this  country,  are  objections  in  our  apprehensions  of 
so  material  a  nature  that  we  think  it  our  duty,  notwithstand- 
ing the  many  beneficial  purposes  of  the  law,  humbly  to  propose 
to  your  Lordships  to  recommend  to  His  Majesty  to  signify  his 
royal  disallowance  of  this  act. 

The  act  No.  14  for  the  naturalization  of  certain  persons  there- 
in named,  the  practice  of  naturalizing  aliens,  by  act  of  assembly, 
in  His  Majesty's  colonies  and  plantations  in  North  America 
and  in  the  West  Indies,  having  been  specially  prohibited  by  an 
additional  instruction  from  His  Majesty  forbidding  his  gover- 
nors to  give  their  assent  to  any  bill  or  bills  for  such  purpose,  this 
act  falls  under  the  same  description  with  others,  which  by  His 
Majesty's  orders  in  Council  have  been  disallowed,  and  which  by 
the  instruction  above  mentioned  in  future  are  prohibited;  but 
as  it  was  passed  previous  to  the  said  instruction  and  has  al- 
ready had  its  effect,  we  must  submit  to  your  Lordships  whether 
under  these  circumstances  it  will  be  necessary  for  your  Lord- 
ships to  advise  His  Majesty  to  signify  his  royal  disallowance  of 
this  act. 

By  the  act  No.  15  a  duty  of  ten  pounds  is  laid  on  every  negro 
or  mulatto  slave  imported  into  the  province,  over  and  above  the 
duties  before  existing;  such  an  addition  to  the  duties  of  impor- 
tation must  operate,  and  probably  is  so  intended  as  a  prohibi- 
tion, upon  this  article  of  trade.  The  policy  of  allowing  regula- 
tions of  this  sort  to  obtain  in  the  colonies  and  the  prejudice 
which  would  thereby  result  to  a  very  important  branch  of  the 
British  commerce,  have  already  been  fully  stated  by  this  board 
in  their  humble  representation  to  His  Majesty  of  the  23d  of 
November,  1770,  upon  a  law  passed  in  Virginia  in  December, 
1769,  and  as  His  Majesty  in  consequence  thereof  was  graciously 
pleased  not  only  to  signify  His  royal  disallowance  of  the  said 
act,  but  further  to  instruct  His  governor  of  Virginia  to  with- 
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hold  his  consent,  without  His  Majesty's  permission  first  ob- 
tained from  any  bill  or  bills  whereby  the  duties  then  existing 
might  be  augmented,  we  think  it  our  duty  on  this  occasion  to 
propose  to  your  Lordships  to  recommend  to  His  Majesty  to  sig- 
nify His  royal  disallowance  of  this  act.     We  are 

My  Lords, 

Your  Lordships' 

Most  obedieAt, 

Most  humble  servants, 

Dartmouth,  liobert  Spencer, 

Bamber  Gascoyne,  Whitshed  Keene. 

Soame  Jenyns, 

Board  of  Trade  Proprieties,  Vol  XXXV,  p.  51. 


SECTION  II. 


1. 


At  a  Council  held  at  Philadelphia,  on  Friday,  the  19th  of 
May,  1769. 

Present : 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 


Esquires. 


William  Logan, 
Kichard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

Two  members  of  the  assembly  waited  on  the  Governor  and 
presented  him  for  concurrence  a  bill  entitled  "An  act  for  strik- 
ing ^the  sum  of  one  hundred  and  twenty  thousands  pounds  in 
bills  of  credit,  to  be  emitted  on  loan,  and  providing  a  circulating 
medium  of  commerce  and  industry  within  this  province,' " 
which  was  read  and  referred  to  further  consideration. 

Colonial  Records,  Vol.  IX,  p.  589. 
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2. 

At  a  Council  held  at  Philadelphia,  on  Monday,  the  22d  of 
May,  1769. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

The  board  resumed  the  consideration  of  the  bill  for  striking 
the  sum  of  £120,000  in  bills  of  credit,  to  be  emitted  on  loan,  and 
the  following  amendments  were  made  to  it,  and  ordered  to  be 
carried  to  the  House  with  the  bill: 

"Page  1.  Dele  the  words  [and  twenty]  in  the  title  of  the 
bill. 

^Tage  4,  line  1.     Dele  the  words  [and  twenty]. 

"Same  page,  lines  5  and  6.  Dele  the  names  [Rowland  Evans, 
Joseph  Watson,  Isaac  Pearson,  and  Jacob  Carpenter],  and  in 
their  stead  insert  the  names  of  [Amos  Stretell,  Mahlon  Kirk- 
bride,  Joseph  Gibbons,  and  James  Wright]. 

"Page  5,  lines  4,  5,  6,  7.  Dele  the  words  [This  bill  shall  be 
accepted  by  the  trustees  of  the  general  loan  oflSce  in  all  debts 

and  demands  due  to  the  province  for  the  sum  of ],  and 

instead  thereof  insert  as  follows,  viz.:  [This  indented  bill  of 

,  when  paid  to  the  trustees  of  the  general  loan  oflSce, 

shall  be  a  discharge  on  any  mortgage  made  to  the  said  trustees 
of  the  like  sum  of ]. 

"Same  page,  line  12.  Dele  the  words  [first  day  of  August] 
and  insert  the  words  [tenth  day  of  October]." 

"Page  6,  line  7.  Instead  of  the  word  [eleven]  insert 
[seven]." 

"Page  12.  Dele  from  the  word  [trustees]  in  the  sixth  line, 
to  the  word  [in]  in  line  10,  and  instead  thereof  insert  as  fol- 
lows, viz.:  [hereinbefore  appointed,  during  the  continuance  of 
this  act,  another  fit  person  or  persons  shall  be  nominated  and 
appointed  by  the  Governor  and  assembly  of  this  province,  and 
not  otherwise]." 

"Page  14,  line  10.  Instead  of  the  word  [six]  insert  the  word 
[eight]." 

"Page  16,  line  1.     Dele  the  words  [and  twenty]." 
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"Same  page,  line  5.     Instead  of  the  words  [first  day  of  Au- 
gust], insert  the  words  [tenth  day  of  October]."' 

"Page  17,  line  4.     After  the  word  [well],  add  the  word  [as]." 

^Tage  18,  line  12.  Instead  of  the  words  [first  day  of  Au- 
gust], insert  the  words  [tenth  day  of  October]." 

"Page  19,  line  1.     Dele  the  words  [and  twenty]." 

"Same  page,  line  6.  Instead  of  the  word  [eighty],  insert  the 
word  [sixty]." 

"Page  20,  line  4.  Instead  of  the  words  [first  day  of  August] 
insert  the  words  [tenth  day  of  October]."' 

"Page  22,  lines  6  and  7.  Instead  of  the  words  [first  day  of 
August],  insert  the  words  [tenth  day  of  October]." 

"Same  page,  penult  and  last  lines.  Instead  of  the  words 
[first  day  of  August],  insert  the  words  [tenth  day  of  October].'' 

"Page  23,  line  7.     Dele  the  words  [and  twenty]". 

"Page  29,  line  11.     Dele  the  word  [to]." 

"Page  31,  line  11.  After  the  word  [the],  insert  the  words 
[Governor  and]." 

"Page  32,  line  3.    Instead  of  [remitting]  say  [re-emitting]." 

"Same  page,  lines  4  and  5.  Instead  of  the  words  [first  day 
of  August]  insert  the  words  [tenth  day  of  October]." 

"Page  33,  line  10.  After  the  word  [the],  insert  the  words 
[Governor  and]." 

"Same  page,  line  11.  After  the  word  [appoint],  insert  the 
words  [and  not  otherwise]." 

"Page  34,  line  4.  Instead  of  the  words  [first  day  of  August] 
insert  the  words  [tenth  day  of  October]." 

"Page  38,  lines  8,  9.  After  the  word  [practice]  insert  the 
following  clause,  viz. :  [provided  nevertheless,  and  it  is  hereby 
declared,  that  nothing  in  this  act  contained  shall  extend  or  be 
construed  to  make  the  bills  of  credit  hereby  directed  to  be 
emitted,  a  legal  tender  in  payment  of  any  bargains,  contracts, 
debts,  dues  or  demands  whatsoever]." 

"Same  page,  antepenult  line.  Dele  the  words  [made  cur- 
rent] and  insert  the  words  [directed  to  be  emitted]." 

Colonial  Records,  Vol.  IX,  p.  689. 
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3. 

Wednesday,  the  24th  of  May,  1769. 

Two  members  of  assembly  again  presented  the  bill  for  strik- 
ing the  sum  of  one  hundred  and  twenty  thousand  pounds  in  bills 
of  credit,  to  be  emitted  on  loan,  &c.,  with  an  answer  to  the  Gov- 
ernor's amendments  to  the  same,  which  is  as  follows,  viz: 

"Amend.  1.  The  House  adhere  to  the  bill." 

"2.  The  House  adhere  to  the  bill." 

"3.  The  House  agree  to  expunge  the  names  [Rowland  Evans, 
Joseph  Watson,  Isaac  Pearson,  and  Jacob  Carpenter]  and  pro- 
pose to  insert  the  following,  viz. :  John  Roberts,  (Miller)  Thomas 
Watson,  James  Gibbons,  and  William  Henry  of  Lancaster." 

'^4.  Agreed  to  by  the  House." 

"5,  6,  7,  8,  9,  &  10.  The  House  adhere  to  the  bill." 

"11.  Agreed  to  by  the  House." 

12,  13, 14, 15, 16, 17, 18.  The  House  adhere  to  the  bill." 

"19.  Agreed  to  by  the  House." 

"20.  The  House  adhere  to  the  bill." 

"21.  Agreed  to  by  the  House." 

"22,  23,  24, 25,  26.  The  House  adhere  to  the  bill." 

"27.  Agreed  to  by  the  House." 
"May  24th,  1769." 

Colonial  Records,  Vol.  IX,  p.  591. 

4. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  25th  May,  1769. 

Present : 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Richard  Peters, 


Lynford  Lardner, 
Benjamin  Chew, 
James  Tilghman, 


Esquires. 


Then  the  board  took  into  consideration  the  assembly's 
answer  to  the  Governor's  amendments  to  the  bill  for  striking 
£120,000  to  be  emitted  on  loan,  and  the  following  reply  be- 
ing drawn  up  and  agreed  to,  the  secretary  was  directed  to  carry 
the  same  to  the  House  with  the  bill. 
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Reply  to  the  assembly's  answer  to  the  Govemor'iB  amend- 
ments to  the  bill  entitled  "An  act  for  striking  the  sum  of  £120,- 
000  in  bills  of  credit,"  &c. 
"Amend.  1.  The  Governor  adheres  to  his  amendment." 
"2.  The  Governor  adheres  to  his  amendment." 
"3.  Though  the  Governor  conceives  that  it  is  unparliament- 
ary for  the  House  in  their  answer  to  this  amendment,  to  propose 
other  persons  as  trustees  than  those  mentioned  in  the  bill  and 
the  amendment,  yet  he  will  on  this  occasion  waive  the  forms  and 
agree  with  the  House  to  insert  the  names  of  Thomas  Watson,  of 
Bucks  county,  and  William  Henry,  of  Lancaster,  instead  of 
Mahlon  Kirkbride,  and  James  Wright,  but  adheres  to  the  other 
part  of  his  third  amendment." 

"5.  The  Governor  waives  his  amendment." 
"6,  7.  The  Governor  adheres  to  his  amendments." 
"8.  The  Governor  waives  his  amendment." 
"9.  The  Governor  adheres  to  his  amendment." 
"10, 12.  The  Governor  waives  his  amendment." 
"13,  14.  The  Governor  adheres  to  his  amendments." 
"15,  16,  17.  The  Governor  waives  his  amendments." 
"18,  20.  The  Governor  adheres  to  his  amendments." 
"22.  The  Governor  waives  his  amendment."' 
"23,  24.  The  Governor  adheres  to  his  amendments." 
"25.  The  Governor  waives  his  amendment." 
"26.  The  Governor  adheres  to  his  amendment." 
^May  25th,  1769." 

Colonial  Records,  Vol.  IX,  p.  593. 

5. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  26th  of 
May,  1769. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters,  \ 

James  Tilghman,  >  Esquires. 

Benjamin  Chew,  ) 

The  House  having  last  night  again  sent  up  by  two  members 
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the  bill  for  striking  £120,000,  to  be  emitted  on  loan,  with  a 
verbal  message,  and  several  alterations  of  the  bill,  instead  of 
some  of  the  amendments  proposed  by  the  Governor,  his  Honor 
laid  them  before  the  board,  and  they  are  as  follows,  viz. : 
A  Verbal  Message  to  the  Governor  from  the  Assembly. 

"The  House,  desirous  to  agree  with  the  Governor  on  a  bill  of 
so  much  importance  to  their  constituents  as  that  entitled  "An 
act  for  striking  the  sum  of  £120,000  in  bills  of  credit,  to  be 
emitted  on  loan,"  &c.,  have  reconsidered  the  same,  with  his 
amendments  thereto,  and  now  beg  leave  to  offer  to  his  con- 
sideration such  corrections  and  alterations  of  the  said  bill  as 
are  herewith  sent  up,  instead  of  his  proposed  amendments. 

"May  25th,  17G9." 

An  answer  to  the  Governor's  reply  to  the  assembly's  answer 
to  his  amendments  to  the  bill  entitled  "An  act  for  striking  the 
sum  of  one  hundred  and  twenty  thousand  pounds  in  bills  of 
credit,  to  be  emitted  on  loan,"  &c. 

"Amend" 

1.  "Agreed  to  by  the  House,  on  the  condition  expressed  in 
their  answer  to  the  14th  amendment."' 

2.  "Agreed  to  by  the  House."' 

3.  "The  House  agree  to  insert  the  names  of  John  Evans,  of 
North  Wales,  in  the  room  of  John  Roberts,  and  in  respect  to  the 
other  trustees,  adhere  to  their  last  choice." 

6.  "Agreed  to  by  the  House." 

7.  "The  House  adhere  to  the  bill." 
9.  "Agreed  to  by  the  House." 

13.  "Agreed  to  by  the  House." 

14.  "Agreed  to  bj'  the  House,  provided  the  Governor  con- 
sents to  divide  the  whole  sum  among  the  several  counties,  in 
the  proportions  following,  viz.: 

"£71,700  to  the  inhabitants  of  the  city  and  county  of  Philadel- 
phia, and  the  counties  of  Bucks,  Chester  and  Lancaster. 
"£G,G50  to  the  inhabitants  of  the  county  of  York. 
"£7,500  to  the  inhabitants  of  the  county  of  Cumberland. 
"£7,500  to  the  inhabitants  of  the  county  of  Berks,  and 
"£6,(>50  to  the  inhabitants  of  the  county  of  Northampton. 
"18th.  Agreed  to  by  the  House. 
40— VIII 
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^"20th.  The  House  adhere  to  the  bill. 

"23,  24.  The  House  adhere  to  the  bill. 

"26.  The  House  adhere  to  the  bill. 
"May  25th,  1769." 

The  council  took  the  above  message  and  answer  from  the  as- 
sembly into  consideration,  and  observing  that  they  still  in- 
sisted on  the  sole  nomination  of  the  trustees  of  the  loan  office, 
and  disposition  of  the  interest  money,  were  of  the  opinion  that 
the  Governor  ought  to  maintain  his  right  to  a  share  at  least  of 
the  exercise  of  those  powers,  as  being  the  undoubted  preroga- 
tives of  the  Crown,  and  therefore  advised  the  Governor  to  re- 
turn the  bill  to  the  House,  with  a  message  signifying  his  reasons 
for  refusing  his  assent  thereto. 

The  following  message  was  accordingly  drawn  up  and  ap- 
proved, and  sent  to  the  House  with  the  bill. 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen : 

"I  find  by  your  verbal  message  of  yesterday  sent  up  to  me, 
with  your  answer  to  my  reply,  respecting  the  bill  entitled  "An 
act  for  striking  the  sum  of  £120,000  in  bills  of  credit,  to  be 
emitted  on  loan,"  &c.,  that  the  only  material  points  in  which 
we  disagree  are  the  disposition  of  the  interest  money,  and  the 
appointment  of  the  trustees  of  the  general  loan  office.  All  I 
contend  for  is,  that  the  Governor,  who  is  the  King's  represen- 
tative here,  shall  have  a  share  with  the  representatives  of  the 
people  in  the  exercise  of  both  these  powers.  But  you  insist 
on  reserving  to  yourselves  the  sole  and  exclusive  right  of  nomi- 
nating all  the  trustees,  and  of  applying  the  whole  interest 
money.  I  offer  to  divide  with  you  those  rights,  which,  by  the 
English  constitution,  are  allowed  to  be  the  mndoubted  preroga- 
tives of  the  Crown;  but  you  are  not  to  be  satisfied  without  as- 
suming the  whole.  To  save  time,  gentlemen,  I  must  tell  you  in 
a  few  words,  that  your  claims  appear  to  me  so  unreasonable 
that  I  cannot  accede  to  them.  At  the  same  time,  I  cannot  help 
expressing  my  concern,  that  a  bill  which  you  agree  to  be  of  so 
much  importance  to  the  country,  should  miscarry  by  your  in- 
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sisting  that  the  assembly  should  be  invested  with  powers  which 
I  cannot  allow  consistent  with  my  duty  to  the  Crown. 

"JOHN  PENN.'' 
"May  26th,  1769." 

Colonial  Records,  Vol.  IX,  p.  594. 

6. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  the  30th  of 
January,  1770. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Goveriwr,  &c. 
William  Logan, 


-Esquires. 


Richard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

The  Governor  laid  before  the  board  a  bill  sent  up  last  week 
by  the  assembly  for  his  concurrence,  entitled  "An  act  for  strik- 
ing the  sum  of  £120,000  in  bills  of  credit,  to  be  emitted  on  loan, 
and  providing  a  circulating  medium  of  commerce  and  industry 
within  this  province,"  which  was  read  and  considered,  and 
ordered  to  be  returned  to  the  assembly,  with  the  following 
amendments,  viz. : 

Amendments,  viz.: 

1st.  Page  4,  line  5th.  After  the  name  [Samuel  Preston 
Moore]  add  the  words  [Amos  Strettell  and]. 

2nd.  Same  page,  line  6.  Dele  the  words  [and  John  Wilkin- 
son]. 

3rd.  Page  5,  lines  4,  5,  6.  Dele  the  words,  [This  bill  shall  be 
accepted  by  the  trustees  of  the  general  loan  oflSce,  in  all  debts 
and  demands  due  to  the  province  for  the  sum  of,]  and  instead 

thereof  insert  as  follows,  viz. :  [This  indented  bill  of 

when  paid  to  the  trustees  of  the  general  loan  office,  shall  be  a 
discharge  on  any  mortgage  or  bond  made  to  the  said  trustees 
of  the  like  sum  of ]. 

4th.  Page  12,  line  6,  &c.  Dele  from  the  word  [Trustees]  in 
the  sixth  line,  to  the  word  [in]  in  the  tenth  line,  and  instead 
thereof,  insert  as  follows,  viz.:  [hereinbefore  appointed  or  here- 
after to  be  appointed,  during  the  continuance  of  this  act,  an- 
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other  fit  person  or  persons  shall  be  nominated  and  appointed  by 
the  governor  and  assembly  of  this  province,  unless  such  death 
shall  happen  at  a  time  when  there  may  be  no  Lieutenant  Gov- 
ernor appointed  to  this  province,  in  which  case  another  fit  per- 
son or  persons  shall  be  appointed  by  the  assembly,  and  not 
otherwise], 

5th.  Page  14,  line  10.  After  the  word  [province]  add  the 
words  [two  or  more  suflScient  sureties,  such  as  the  Governor 
shall  approve  of]. 

6th.  Page  17,  line  4.  After  the  word  [w^ell]  add  the  word 
[as]. 

7th.  Same  page,  line  5.     Dele  the  words  [of  the  titles]. 

8th.  Page  31,  line  11.  After  the  word  [the]  insert  the  words 
[Governor  and]. 

9th.  Page  33,  line  10.  After  the  word  [the]  insert  the  words 
[governor  and]. 

10th.  Page  34,  line  1.     Dele  the  words  [hereof  or]. 

11th.  Same  page,  line  2.  Dele  the  words  [heretofore  taken 
or]. 

12th.  Page  38,  lines  8  and  9.  After  the  word  [practice]  in- 
sert the  following  clause,  viz. :  [provided  nevertheless,  and  it  is 
hereby  declared,  that  nothing  in  this  act  contained  shall  ex- 
tend, or  be  construed  to  make  the  bills  of  credit,  hereby  directed 
to  be  emitted,  a  legal  tender  in  payment  of  any  bargains,  con- 
tracts, debts,  dues,  or  demands  whatsoever]. 

13th.  Same  page,  line  13.  Dele  the  words  [made  current] 
and  insert  the  words  [directed  to  be  emitted]. 

Colonial  Records,  Vol.  IX,  p.  648. 

7. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  9th  of  Feb- 
ruarv,  1770. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan, 


Kichard  Peters, 
Benjamin  Chew, 
James  Tilghman, 


Esquires. 
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this  province,  occasioned  by  the  frequent  remittances  thereof 
to  Great  Britain,  in  discharge  of  the  debts  continually  accruing 
by  the  importation  of  merchandise  and  manufactures  from 
thence,  and  by  the  constant  sinking  of  the  bills  of  credit  emitted 
during  the  late  war,  and  granted  to  His  Majesty  for  the  protec- 
tion of  his  American  dominions,  the  improvement  and  popula- 
tion of  this  province  is  greatly  obstructed,  and  the  government 
deprived  of  the  means  of  paying  its  just  debts  and  supporting 
its  credijt  and  honor: 

For  the  remedying  of  which  mischiefs: 

Colonial  Records,  Vol.  IX,  p.  651. 


y  Esquires. 


8. 
At  a  Council  at  Philadelphia,  on  Saturday,  the  7th  March,  1772. 

Present: 

The    Honorable    Richard    Penn,    Esquire,    Lieutenant    Gov- 
ernor, &c. 

Richard  Peters, 
Benjamin  Chew,   . 
James  Tilghman, 
Edward  Shippen,  Junior, 
William  Hicks, 

The  Governor  laid  before  the  board  two  bills  sent  up  by  the  as- 
sembly for  his  concurrence,  entitled 

"An  act  for  granting  to  His  Majesty  the  sum  of  four  thou- 
sand pounds  for  the  purposes  therein  mentioned;"  and 

"An  act  for  emitting  the  sum  of  two  hundred  thousand 
pounds  in  bills  of  credit  on  loan,  and  providing  a  fund  for  the 
payment  of  the  public  debts ;"  which  were  read  and  referred  to 
a  further  consideration. 

Colonial  Records,  Vol.  X,  p.  27. 
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same  purpose,  provided  the  sum  to  be  emitted  be  considerably 
less  than  what  you  have  proposed,  and  the  plan  of  it  more 
similar  to  former  laws  of  this  kind,  the  utility  of  which  the 
people  of  this  province  have  had  a  long  experience  of. 

''RICHARD  PENX. 
"March  10th,  1772. 

Colonial  Records,  Vol.  X,  p.  28. 
Votes  of  Assembly,  Vol.  VI,  p.  382. 


11. 

Wednesday,  the  11th  of  March,  1772,  A.  M. 

Two  members  of  assembly  waited  on  the  Governor  and  again 
presented  to  him  the  loan  office  bill,  with  the  following  mes- 
sage from  the  House  in  answer  to  his  Honor's  message  of  yester- 
day, viz. : 

"May  it  please  your  Honor: 

^^We  have  attentively  considered  your  message  relating  to 
the  bill  ^for  emitting  two  hundred  thousand  pounds  in  bills  of 
credit  on  loan,  and  providing  a  fund  for  payment  of  the  public 
debts,'  and  as  the  objects  of  it  are  public  revenue,  and  the  im- 
provement, population  and  commerce  of  the  province,  we  are 
sorry  it  should  appear  to  the  Governor  liable  to  such  objec- 
tions that  he  cannot  pass  it  in  its  present  form  into  a  law. 

"The  House  finding  themselves  under  a  necessity  from  the 
change  which  the  province  has  undergone  by  its  late  exten- 
sive settlements,  to  deviate  from  the  plan  of  former  loan  office 
bills,  and  desirous  that  the  one  under  consideration  should  meet 
with  the  governors  assent,  spent  much  time  in  digesting  its 
form  and  adapting  its  several  parts  to  the  present  local  cir- 
cumstances of  the  people  and  their  estates,  adhering  as  much 
as  reasonably  might  be  to  the  plans  of  former  laws. 

"In  doing  this  they  thought,  and  still  think,  that  they  had 
framed  the  bill  on  the  most  eligible  plan. 

"Under  this  opinion,  they  cannot  but  wish  that  the  Governor 
had  put  in  practice  his  first  intention  of  communicating  his 
objections  to  the  House  by  way  of  amendment,  or  at  least  by 
generally  pointing  out  in  his  message  those  principals  of  the  bill 
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of  a  message  in  answer  thereto,  being  prepared,  wm  laid  before 
the  board  and  approved. 

The  message  was  immediately  transcribed  and  sent  to  the 
House  by  the  secretary,  with  the  loan  office  bill.  The  message 
follows  in  these  words,  viz. : 

"Gentlemen : 

"As  I  sincerely  wish  to  promote  the  real  interest  and  welfare 
of  the  province,  so  I  would  readily  and  cheerfully  concur  with 
you  in  any  measure  which  I  conceived  might  effect  so  desirable 
a  purpose.  When  I  communicated  to  you  by  my  last  message  the 
terms  on  which  I  was  willing  to  pass  a  loan  office  bill  I  imagined 
1  had  been  sufficiently  explicit  in  pointing  out  my  principal  ob- 
jections to  the  bill  before  me,  so  as  to  enable  the  House  to 
frame  another  within  the  compass  of  any  short  and  reasonable 
amendments  which  might  appear  necessary.  I  am,  however, 
very  willing  to  give  you  the  satisfaction  you  desire,  of  explain- 
ing myself  further  on  the  subject. 

"When  I  proposed  for  your  immitation  the  plan  of  former 
loan  office  laws,  by  which  one  general  loan  office  was  established 
at  Philadelphia,  under  the  direction  of  trustees  named  in  the 
acts,  I  meant  to  signify  my  disapprobation  of  such  a  total  de- 
viation from  them  as  the  establishment  of  offices  in  the  several 
counties,  and  the  manner  of  appointing  trustees  by  the  com- 
missioners of  the  counties,  in  conjunction  with  any  three  jus- 
tices of  the  peace,  a  measure  which  appears  to  me  liable  to 
many  great  inconveniences.  And  as  a  great  part  of  the  bill 
relates  to  the  duty  of  such  trustees,  my  amendments  to  it,  had 
I  proceeded  in  that  way,  would  of  course  have  been  very  numer- 
ous. 

"Besides  these  objections  to  the  general  plan  of  the  bill,  I 
think  it  proper  to  mention  another  of  no  less  consequence,  I 
mean  the  manner  of  providing  for  the  succession  of  the  joint 
treasurers  and  trustees,  in  case  of  death  or  resignation,  which 
appears  to  me  very  exceptionable,  in  excluding  the  Govemop 
from  a  share  with  the  assembly  in  the  appointment  of  the  new 
trustees. 

"If,  gentlemen,  you  should,  on  further  consideration,  concur 


If 

/ 
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with  me  in  these  sentiments,  and  think  proper  to  frame  a  new 
bill  conformable  thereto,  I  shall  with  pleasure  agree  to  pass  it 

into  a  law. 

"EICHARD  PENN. 

"March  12th,  1772." 

Ck)loiiial  Records,  Vol.  X,  p.  30. 
Votes  of  Assembly,  Vol.  VI,  p.  385. 


13. 

N 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  the  18th 
March,  1772. 

Present : 

The    Honorable    Richard    Penn,    Esquire,    Lieutenant    Gov- 
ernor, &c. 

Lynford  Lardner, 
Benjamin  Chew, 
James  Tilghman, 
Andrew  Allen, 
Edward  Shippen,  Junior, 


Esquires. 


Two  members  of  assembly  then  waited  on  the  Governor  and 
presented  to  him  a  message  from  the  House,  which  was  read 
at  the  board,  and  follows  in  these  words,  viz. : 

^^May  it  please  your  Honor: 

"Having  spent  much  time  in  forming  the  loan  oflBice  bill,  on 
such  principles  as  we  apprehend,  would  secure  the  solidity  of 
the  funds  and  credit  of  the  bills,  and  at  the  same  time  give  to 
all  the  counties  an  equal  opportunity  of  participating  in  the 
benefits  to  arise  from  the  loans,  we  thought  we  had  performed 
that  part  of  our  duty  on  a  plan  the  local  circumstances  of  the 
province  considered  the  most  unexceptionable. 

But  as  we  find  ourselves,  notwithstanding,  so  unfortunate 
as  to  differ  in  sentiments  with  the  Governor  on  the  subject,  and 
as  he  might  otherwise  be  a  stranger  to  the  reasons  and  motives 
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of  our  conduct  in  this  particular,  we  think  it  necessary  to  com- 
municate them,  so  far  as  they  relate  to  objections  mentioned  in 
his  last  message. 

**In  our  estimation,  this  bill  is  one  of  the  first  consequence 
to  the  public  interest  and  welfare.  We  expected  by  it  greatly 
to  advance  the  improvement,  population  and  commerce  of  the 
province,  besides  raising  on  the  people  in  the  most  easy  and 
eligible  manner,  a  considerable  revenue.  These  important  ob- 
jects in  view,  and  earnestly  desirous  to  accomplish  them,  we 
first  debated  and  fully  considered  a  bill  brought  in  on  the  plan 
recommended  by  your  Honor,  of  former  loan  office  laws.  In 
these  ^the  establishment  of  offices  in  the  several  counties'  were 
omitted,  and  the  legislature  contented  themselves  with  insti- 
tuting only  one  in  Philadelphia;  nor  were  more  necessary 
to  the  infant  state  of  the  province,  when  it  consisted  of  four 
counties  only.  The  people  and  their  settlements  were  confined 
within  a  narrow  compass;  the  trustees  from  the  neighboring 
counties  could  attend  their  duty,  and  the  borrowers  procure 
their  money  and  make  their  annual  payments  with  little  trouble 
and  expense,  on  the  days  appointed.  But,  upon  applying  this 
plan  to  the  present  circumstances  of  the  province,  so  essen- 
tially varying  from  those  which  existed  at  the  time  it  was 
adopted,  and  taking  into  our  consideration  the  addition  of  five 
new  counties,  the  great  extent  of  their  settlements,  the  distance 
of  their  inhabitants  from  the  city,  the  difficulties,  trouble,  and 
expense  which  their  trustees  in  attending  their  duty,  and  their 
people  in  procuring  the  money  and  making  their  annual  pay- 
ments, would  incur,  it  appeared  to  us,  that  adhering  to  the 
form  of  the  old  bills  in  establishing  but  one  office,  and  that  in 
Philadelphia,  would  operate  in  a  great  measure  to  exclude  the 
people  who  were  particular  objects  of  the  bill,  and  as  many  of 
them  are  indebted  to  the  proj^rietaries  for  lands,  stand  most 
in  need  of  its  aid  from  a  participation  in  the  benefits  to  arise 
from  the  loans.  From  these  inconveniences,  however  calcu- 
lated those  laws  might  be  to  the  situation  of  the  province  at 
the  time  they  were  formed,  it  seemed  to  us  necessary,  in  our 
present  bill,  so  far  to  deviate  from  them  as  to  put  the  five  new 
counties  in  a  capacity  to  partake  of  the  loans,  in  common  with 


1772-74]     The  Statutes  at  Large  of  Pennsylvania.  637 

the  rest  of  the  people.  To  effectuate  a  purpose  so  desirable  and 
just,  we  knew  of  no  mode  so  adequate  as  that  of  instituting  an 
oflSce  in  the  several  counties.'  If,  then,  an  office  in  each  county 
is  necessary,  impartially  and  extensively  to  diffuse  the  advan- 
tages to  be  derived  from  the  loans,  and  it  be  just  (which  your 
honor  does  not  seem  to  controvert)  to  oblige  the  several  coun- 
ties to  the  payment  of  their  respective  deficiencies,  which  might 
arise  from  defective  titles  and  want  of  value  in  the  estates  mort- 
gaged, we  thought  it  also  but  reasonable  and  just  that  the 
people  on  whose  property  those  deficiencies  were  to  be  levied, 
should  have  a  share  in  the  appointment  of  the  trustees  who  were 
to  judge  of  the  validity  of  those  titles  and  that  value.  Nor 
were  we  apprehensive  that  ^great  inconveniences,'  if  any,  would 
arise  from  ^vesting  the  power  of  appointing  them'  in  the  com- 
missioners of  the  'counties,  in  conjunction  with  any  three  jus- 
tices of  the  peace,'  as  in  this,  as  well  as  in  constituting  an  office 
in  each  county,  we  did  not  materially  deviate  from  that  policy 
which  the  legislatures  of  neighboring  colonies,  whose  circum- 
stances are,  in  the  point  before  us,  similar  to  those  of  this  prov- 
ince, have  for  the  like  reasons,  thought  proper  to  adopt.  Thus 
your  honor  will  perceive,  that  if  we  have  deviated  from  old 
forms,  we  have  followed  more  applicable  precedents  of  a 
modern  date,  which  have  met  with  His  Majesty's  royal  appro- 
bation. 

We  assure  the  Governor,  as  he  has  been  pleased  to  intimate 
that  he  has  no  objection  to  a  loan  office  bill,  it  is  with  real  con- 
cern we  find  that  we  have  failed  in  obtaining  his  concurrence  in 
a  measure  of  so  much  public  importance,  on  a  difference  of  sen- 
timent respecting  the  form. 

But  after  the  unusual  length  of  our  sitting,  we  must  content 
ourselves  with  thus  explaining  the  reasons  which  moved  us  to 
fix  in  the  present  plan  of  the  bill,  in  hope  that.on  consideration 
of  them  they  will  have  their  due  weight  with  the  Governor. 

JOSEPH  GALLOWAY,  Speaker. 

March  17th,  1772. 

Colonial  Records,  Vol.  X,  pp.  35-39. 
Votes  of  Assem'bly.  Vol.  VI,  p.  391. 
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14. 

At  a  Council  held  at  Philadelphia;  on  Saturday,  23d  Janu- 
ary, 1773. 

Present: 

The    Honorable    Eichard    Penn,    Esquire,    Lieutenant    Gov- 
ernor, &c. 

Benjamin  Chew,  \ 

James  Tilghman,  >  Esquires. 

Lynford  Lardner,  ) 

The  Governor  laid  before  the  board  two  bills  sent  up  to  him 
by  the  House  of  assembly  for  his  Honor's  concurrence,  entitled 
as  follows,  viz. : 

"An  act  for  emitting  the  sum  of  one  hundred  and  fifty  thou- 
sand pounds  in  bills  of  credit  on  loan,  and  providing  a  fund  for 
the  payment  of  public  debts;"  and  "An  act  for  making  per- 
petual an  act  entitled  ^An  act  directing  the  choice  of  inspectors, 
and  for  holding  the  general  elections  in  this  Province;'  "  which 
were  both  read,  and  referred  to  further  consideration. 

Colonial  Records,  Vol.  X,  p.  67. 


15. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  27th  Janu- 
ary, 1773. 

Present : 

The    Honorable    Richard    Penn,    Esquire,    Lieutenant    Gov- 
ernor, &c. 

Richard  Peters, 


Benjamin  Chew, 
James  Tilghman, 
Andrew  Allen, 


y  Esquires. 


J 


The  board  resumed  the  consideration  of  the  bill  entitled  "An 
act  for  emitting  the  sum  of  one  hundred  and  fifty  thousand 
pounds  in  bills  of  credit  on  loan,  and  providing  a  fund  for  the 
payment  of  public  debts,"  to  which  the  following  amendments 
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SECTION  III. 
1. 

At  the  Court  at  St.  James's,  the  12th  day  of  August,  1774. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  second  of  this  instant,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting,  eight  acts  ^  passed 
in  that  province  in  the  month  of  January  last ;  and  whereas,  the 
said  acts  were  this  day  laid  before  His  Majesty  at  this  board, 
His  Majesty  was  thereupon  pleased,  with  the  advice  of  His 
Privy  Council,  to  order  that  the  said  acts  be,  and  they  are  hereby 
referred  to  the  Lords  Commissioners  for  Trade  and  Planta- 
tions, to  consider  the  same,  and  report  their  opinion  thereupon 
to  a  Committee  of  the  Lords  of  His  Majesty's  most  honorable 
Privy  Council  for  Plantation  Affairs. 

STEPH.  COTTEELL. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z.  55. 

2. 

Monday,  28th  November,  1774. 

Eead  an  order  of  the  King  in  Council,  dated  12th  August, 
1774,  referring  to  this  board,  for  their  consideration  and  re- 
port, eight  acts  passed  in  the  province  of  Pennsylvania  in  Janu- 
ary, 1774. 

Board  of  Trade  Journals,  Vol.  LXXXII,  p.  74. 

3. 

14th  December,  1774. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

May  it  please  your  Lordships: 

In  obedience  to  your  Lordships'  commands,  signified  to  me  by 
Mr.  Pownall,  I  have  perused  and  considered  an  act  passed  by 

1  For  the  titles  of  these  acts  see  Mr.  Jackson's  opinion  thereon;  infra,  3. 
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the  governor  and  assembly  of  the  province  of  Pennsylvania,  in 
January,  1774,  entitled  "An  act  to  prevent  infectious  diseases 
being  brought  into  this  province,"  and  humbly  conceive  that  the 
same  should  have  contained  an  exception  for  His  Majesty's 
ships  of  war. 

I  have  also  perused  and  considered  seven  other  acts  passed  in 
the  same  year,  1774,  entitled: 

An  act  to  amend  the  act,  entitled  ^'An  act  for  granting  to 
His  Majesty  the  sum  of  fifty-five  thousand  pounds,  and  for  strik- 
ing the  same  in  bills  of  credit,  in  the  manner  hereinafter  di- 
rected, and  for  providing  a  fund  for  sinking  the  said  bills  of 
credit  by  a  tax  on  all  estates,  real  and  personal,  and  taxables 
within  this  province." 

An  act  to  oblige  the  trustees  and  assignees  of  insolvent  debt- 
ors to  execute  their  trusts. 

An  act  for  regulating  the  fishery  in  the  river  Conestogoe,  in 
the  county  of  Lancaster. 

An  act  for  regulating  the  buildings,  keeping  in  repair  the 
streets,  lanes,  alleys  and  highways,  in  the  borough  of  Lan- 
caster, and  for  other  purposes  therein  mentioned. 

An  act  to  increase  the  allowance  to  members  of  assembly  for 
their  attendance  on  the  public  service. 

An  act  for  repealing  a  part  of  an  act,  entitled  "An  act  for 
regulating  pedlars,  vendors,  &c." 

An  act  for  preventing  tumults  and  riotous  assemblies,  and  for 
the  more  speedy  and  effectual  punishing  the  rioters. 

And  I  am  of  opinion  that  the  said  acts  are  proper  in  point  of 
law. 

All  of  which  is  humbly  submitted  by, 
My  Lords, 

Your  Lordships, 

Most  obedient, 

Most  humble  servant, 

E.  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIV,  Aa.  1. 
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4. 

Thursday,  26th  January,  1775. 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Mr.  Jenyns,  Mr.  JoUiflfe, 

Mr.  Keene,  Jlr.  Greville. 

The  Earl  of  Dartmouth,  one  of  His  Majesty's  principal  sec- 
retaries of  state,  attends. 

Their  Lordships  read  and  considered  several  laws  passed  in 
the  years  1773  and  1774,  in  the  province  of  Pennsylvania. 

Board  of  Trade  Journals,  Vol.  LXXXIII,  p.  4. 


SECTION  IV. 
1. 

At  the  Court  at  St.  James's,  the  20th  day  of  February,  1775. 

Present : 
The  King's  Most  Excellent  Jlajesty  in  CJouncil. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  fourteenth  of  this  instant,  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting,  six  acts  passed 
in  that  province  in  September,  1773,  and  July  and  September, 
1774;  and  whereas  the  said  acts  were  this  day  laid  before  His 
Majesty  at  this  board,  Uis  Majesty  was  thereupon  pleased,  with 
the  advice  of  his  Piivj^  Council,  to  order  that  the  said  acts  be, 
and  they  are  herebj^  referred  to  the  Lords  Commissioners  for 
Trade  and  Plantations  to  consider  the  same,  and  report  their 
opinion  thereupon,  to  a  Committee  of  the  Lords  of  His  Majesty's 
most  Honorable  Privy  Council  for  Plantation  Affairs. 

Q.  CHETWYND. 

Board  of  Trade  Proprieties,  Vol.  XXIV,  Aa.  4. 
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2. 

Mr.  Speaker  laid  before  the  house  a  letter  from  Benjamin 
Franklin,  Esq.,  agent  for  this  province  in  London,  dated  the 
fifteenth  of  February  last,  enclosing  a  list  of  six  acts  of  the 
general  assembly  of  this  province  presented  to  His  Majesty  in 
Council  the  fourteenth  of  the  same  month,  respectively  entitled 
and  passed  as  follows,  viz. : 

No.  1.  "An  act  for  the  relief  of  Samuel  Sweet,  a  languishing 
prisoner  in  the  gaol  of  Philadelphia,  and  Thomas  Bamford,  a 
languishing  prisoner  in  the  gaol  of  Lancaster  county,  with  re- 
spect to  the  imprisonment  of  their  persons." 
Passed  28th  of  September,  1773. 
No.  2.  "An  act  for  the  support  of  the  government  of  this  prov- 
ince and  payment  of  the  public  debts." 
Passed  the  same  day. 
No.  3.  "An  act  to  prevent  counterfeiting  the  paper  moneys 
of  other  colonies." 

Passed  the  same  day. 
No.  4.  "An  act  to  continue  an  act,  entitled  ^An  act  to  amend 
the  act,  entitled  ^An  act  to  prevent  the  exportation  of  bread  and 
Hour  not  merchantable.' '  " 
Passed  23d  July,  1774. 
No.  5.  "An  act  for  lending  the  sum  of  eight  hundred  pounds 
to  the  several  and  respective  counties  of  Bedford,  Northumber- 
land and  Westmoreland,  for  building  a  court  house  and  prison 
in  each  of  the  said  counties." 
Passed  the  same  day. 
No.  6.  "An  act  for  the  support  of  the  government  of  this  prov- 
ince, and  payment  of  the  public  debts." 
Passed  29th  September,  1774. 
All  which  acts  are  herewith  most  humbly  presented  this  14th 
day  of  February,  1775. 

HENRY  WILMOT, 
Agent  for  the  proprietaries  of  Pennsylvania. 

Votes  of  Assembly,  Vol.  VI,  p.  588. 
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3. 

25th  March,  1775. 

To  the  Right  Honorable,  the  Lords  Commissioners  for  Trade 

and  Plantations. 

May  it  please  your  Lordships : 

In  obedience  to  your  Lordships'  commands,  signified  to  me  by 
Mr.  Pownall,  I  have  perused  and  considered  six  acts  passed  by 
the  governor  and  general  assembly  of  the  province  of  Pennsyl- 
vania, in  the  years  1773  and  1774,  entitled: 

An  act  for  the  relief  of  Samuel  Sweet,  a  languishing  prisoner 
in  the  gaol  of  Philadelphia,  and  Thomas  Bamford,  a  languish- 
ing prisoner  in  the  gaol  of  Lancaster  county,  with  respect  to  the 
imprisonment  of  their  persons. 

An  act  for  the  support  of  the  government  of  this  province  and 
payment  of  the  public  debts. 

An  act  to  prevent,  counterfeiting  the  paper  money  of  other 
colonies. 

An  act  to  continue  an  act,  entitled  ^^An  act  to  amend  the  act, 
entitled  'An  act  to  prevent  the  exportation  of  bread  and  flour 
not  merchantable.' " 

An  act  for  lending  the  sum  of  eight  hundred  pounds  to  the 
several  and  respective  counties  of  Bedford,  Northumberland 
and  Westmoreland,  for  building  a  court-house  and  prison  in 
each  of  the  said  counties. 

An  act  for  the  support  of  the  government  of  this  province 
and  payment  of  the  public  debts. 

And  although  the  first  of  them  is  liable  to  an  observation 
which  I  have  frequently  upon  former  similar  occasions  sub- 
mitted to  your  Lordships'  consideration,  namely,  that  it  would 
be  better  were  there  to  be  passed  in  the  several  colonies  in 
America  proper  bankrupt  laws,  and  afterwards  no  insolvent 
acts  but  such  as  should  be  general  and  in  force  through  the 
whole  colony  respectively,  yet  as  there  are  no  such  laws,  made 
at  this  time  (and  framing  them  is  undoubtedly  attended  with 
great  difficulty),  as  all  debts  to  the  crown  are  by  this  act  of  as- 
sembly directed  to  be  first  paid,  as  the  future  estates  of  the 
prisoners  are  to  be  liable  to  all  their  debts,  and  as  no  opposi- 
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tion  appears  to  have  been  made  to  the  passing  the  law,  I  con- 
ceive that  the  law  is  not  improper. 

And  I  am  of  the  opinion  that  all  the  other  acts  are  proper  in 
point  of  law. 

All  of  which  is  humbly  submitted  by, 

My  Lords, 

Your  Lordships' 
Most  obedient. 

Most  humble  servant, 

R  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIV,  Aa.  5. 


4. 

Monday,  1st  May,  1775. 


Read  an  order  of  the  King  in  Council,  dated  20th  February, 
1775,  referring  to  this  board  for  their  consideration  and  report 
to  the  Lords  of  the  Committee  of  Council  for  Plantation  Affairs, 
six  acts  passed  in  the  province  of  Pennsylvania,  in  September, 
1773,  and  July  and  September,  1774. 

Their  Lordships  took  the  said  laws  into  consideration,  to- 
gether with  Mr.  Jackson's  report  thereupon,  and  it  was  ordered 
that  the  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  upon  the  said  laws  should  be  prepared. 

Board  of  Trade  Journals,  Vol.  LXXXIII,  p.  54. 

5. 

Whitehall,  8th  May,  1775. 

To  the  Eight  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 
My  Lords : 

In  obedience  to  His  Majesty's  order  in  council,  dated  the  20th 
day  of  February  last,  we  have  taken  into  our  consideration  six 
acts  passed  in  the  province  of  Pennsylvama  in  the  years  1773 
and  1774,  entitled: 
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An  act  for  the  relief  of  Samuel  Sweet,  a  languishing  prisoner 
in  the  gaol  of  Philadelphia,  and  Thomas  Bamford,  a  languish- 
ing prisoner  in  the  gaol  of  Lancaster  county,  with  respect  to 
the  imprisonment  of  their  persons. 

An  act  for  the  support  of  the  government  of  this  province 
and  payment  of  the  public  debts. 

An  act  to  prevent  counterfeiting  the  paper  moneys  of  other 
colonies. 

An  act  to  continue  an  act,  entitled  "An  act  to  amend  the  act, 
entitled  ^An  act  to  prevent  the  exportation  of  bread  and  flour 
not  merchantable.' " 

An  act  for  lending  the  sum  of  eight  hundred  pounds  to  the 
several  and  respective  counties  of  Bedford,  Westmoreland  and 
Northumberland,  for  building  a  court  house  and  prison  in  each 
of  the  said  counties. 

An  act  for  the  support  of  the  government  of  this  province  and 
payment  of  the  public  debts. 

These  acts  having  been  passed  for  the  common  and  ordinary 
purposes  of  government,  and  Richard  Jackson,  Esquire,  one  of 
his  Majesty's  counsel  at  law,  whom  we  have  consulted  there- 
upon, having  reported  to  us  that  he  is  of  opinion  these  acts  are 
proper  in  point  of  law,  we  have  no  observation  to  submit  to 
your  Lordships,  nor  any  objection  to  propose  why  the  said  acts 
should  not  be  allowed  to  have  their  full  force  and  operation. 
We  are. 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 
DARTMOUTH, 
SOAME  JENYNS, 
W.  JOLLIFFE, 
WHITESHED  KEENE, 
C.  F.  GREVILLE. 

Board  of  Trade  Proprieties,  Vol.  XXXV,  p.  59. 
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APPENDIX  XXXII. 


Papers  relating  to  the  acts  passed  by  the  seventy-fourth  as- 
sembly under  the  Charter  of  1700,  from  October  14, 1774,  to  Sep- 
tember 30, 1775. 

SECTION  I. 

1.  Order  of  Reference,  July  21, 1775. 

2.  Opinion  of  Mr.  Jackson  on  twelve  acts,  November  8, 1775. 

3.  Board  of  Trade  Journal,  November  21, 1775. 

4.  Board  of  Trade  Journal,  November  24,  1775. 

5.  Report  of  the  Board  of  Trade  to  the  Committee  on  Planta- 
tion Affairs,  November  25,  1775,  relative  to  twelve  acts  passed 
in  December,  1774,  and  March,  1775. 


SECTION  I. 

1. 

At  the  Court  at  St.  James's,  the  21st  day  of  July,  1775. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  fourteenth  of  this  instant,  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting,  twelve  acts 
passed  in  that  province  in  December,  1774,  and  March,  1775;* 
and  whereas  the  said  acts  were  this  day  laid  before  His  Majesty 
at  this  board,  His  Majesty  was  thereupon  pleased,  with  the  ad- 
vice of  his  Privy  Council,  to  order  that  the  said  acts  be  and 
they  are  hereby  referred  to  the  Lords  Commissioners  for  Trade 

*The  titles  of  these  acts  appear  in  Mr.  Jackson's  report  therein. 
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and  Plantations,  to  consider  the  same,  and  report  their  opinion 
thereupon  to  a  committee  of  the  Lords  of  His  Majesty's  most 
Honorable  I'rivy  Council  for  Plantation  Afifairs. 

W.  BLAIR. 

Board  of  Trade  Proprieties,  Vol.  XXIV,  Aa.  11. 


2. 

8th  November,  1775. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

May  it  please  your  Lordships : 

In  obedience  to  your  Lordships  commands  signified  to  me  by 
Mr.  Pownall,  I  have  perused  and  considered  twelve  acts,  passed 
by  the  governor  and  general  assembly  of  the  province  of  Penn- 
sylvania, in  December,  1774,  and  March,  1775,  entitled: 

A  supplement  to  the  act  entitled  "An  act  for  emitting  the 
sum  of  one  hundred  and  fifty  thousand  pounds  in  bills  of  credit 
on  loan,  and  providing  a  fund  for  the  payment  of  public  debts." 

An  act  for  the  relief  of  William  Henry  Stiegel,  a  languishing 
prisoner  in  the  gaol  of  Philadelphia  county,  with  respect  to  the 
imprisonment  of  his  person. 

A  supplement  to  the  act  entitled  "An  act  for  erecting  the 
north-west  part  of  Bucks  into  a  separate  county." 

An  act  to  suppress  the  disorderly  practice  of  firing  guns,  &c., 
on  the  times  therein  mentioned. 

An  act  to  prevent  frauds  in  the  packing  and  preserving  of 
shad  and  herring  for  exportation. 

An  act  for  the  relief  of  John  Burrows,  a  languishing  prisoner 
in  the  gaol  of  Philadelphia  county,  and  William  Waters,  a  lan- 
guishing prisoner  in  the  gaol  of  Bucks  county,  with  respect  to 
the  imprisonment  of  their  persons. 

An  act  for  the  relief  of  Wm.  Goddard  and  Septimus  Levering, 
languishing  prisoners  in  the  gaol  of  Philadelphia,  with  respect 
to  the  imprisonment  of  their  persons. 

A  supplement  to  the  act,  entitled  "An  act  for  acknowledging 
and  recording  of  deeds." 
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An  act  to  enable  the  trustees  therein  mentioned  to  sell  and 
dispose  of  a  certain  tract  of  land  and  to  apply  the  moneys  aris- 
ing therefrom  to  the  use  of  the  Low  Dutch  Reformed  Congrega- 
tion, or  a  religious  society  of  Christians  called  Dutch  Presby- 
terians. 

An  act  to  regulate  the  assize  of  bread  and  for  other  purposes 

therein  mentioned. 

A  supplement  to  the  act  entitled  "An  act  appointing  wardens 
for  the  port  of  Philadelphia,  and  for  other  purposes  therein  men- 
tioned." 

A  supplement  to  the  act  entitled  "An  act  for  erecting  a  new 
gaol,  work-house  and  house  of  correction  in  the  county  of  Phila- 
delphia." 

And  I  am  of  opinion  that  the  said  acts  are  proper  in  point  of 
law. 

Which  is  humbly  submitted  by, 

My  Lords, 

Your  Lordships', 

Most  obedient, 
Most  humble  servant, 

R.  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIV,  Aa.  12. 

3. 

Tuesday,  21st  November,  1775. 

Read  an  order  of  the  King  in  Council,  dated  21st  July,  1775, 
referring  to  this  board,  for  their  consideration  and  report  to  a 
committee  of  the  Lords  of  the  Privy  Council  for  Plantation  Af- 
fairs, twelve  acts  passed  in  the  province  of  Pennsylvania,  in  De- 
cember, 1774,  and  March,  1775. 

Their  Lordships  read  and  considered  the  several  laws  men- 
tioned in  the  said  order,  together  with  a  report  of  Mr.  Jackson 
thereupon,  and  it  was  ordered  that  a  draught  of  a  report  to  the 
Lords  of  the  Committee  of  Council  upon  the  said  laws  should 
be  prepared. 

Board  of  Trade  Journals,  Vol.  LXXXIII,  p.  137. 
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4. 
Friday,  25th  November,  1775. 

The  followinfj:  representations  and  reports,  the  draughts  of 
which  were  ordered  to  be  prepared  by  the  minutes  of  the  21st 
instant,  were  approved  and  signed,  viz.: 

**•••«*  • 

Report  to  the  Lords  of  tlie  Committee  of  Council  upon  twelve 
acts  passed  in  the  province  of  Pennsylvania,  in  December,  1774, 
and  March,  1775. 

Board  of  Trade  Journals.  Vol.  LXXXIII,  p.  156. 

5. 

Whitehall,  25th  November,  1775. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 
Majesty's  most  Honorable  Privy  Council  for  Plantation  Affairs. 
M V  Lords : 

Pursuant  to  your  Lordships'  order  of  the  21st  of  July  last  we 
have  taken  into  our  consideration  twelve  acts  passed  in  the 
province  of  Pennsylvania,  in  December,  1774,  and  March,  1775, 
the  titles  of  which  are  contained  in  the  list  thereunto  annexed, 
whereupon  we  beg  leave  to  report  to  your  Lordships. 

That  these  acts  being  passed  either  for  the  purposes  of  in- 
ternal police  and  economy,  or  for  the  relief  of  insolvent  debtors, 
languishing  in  confinement,  and  Richard  Jackson,  Esquire, 
one  of  His  Majesty's  counsel,  whom  we  have  consulted  there- 
upon, having  reported  to  us  that  they  appear  to  him  to  be  proper 
in  point  of  law,  we  see  no  reason  why  all  the  said  acts  may  not 
be  allowed  to  take  effect. 

We  are,  my  Lords, 
Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

BAMBER  GASCOYNE, 
WHITSHED  KEENE, 
C.  F.  GREVILLE. 

Board  of  Trade  Proprieties,  Vol.  XXXV,  p.  119. 
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APPENDIX  XXXIII. 


Papers  relating  to  the  acts  passed  by  the  seventy-fifth  (and 
last)  assembly  under  the  Charter  of  1700,  from  October  14, 1775, 
to  September  26, 1776. 

SECTION  I. 

1.  Minutes  of  the  Provincial  Council,  November  22, 1775. 

2.  Minutes  of  the  Provincial  Council,  November  23,  1775. 

3.  Proceedings  of  the  Provincial  Assembly,   February   23, 
1776. 

4.  Proceedings  of  the  Provincial  Assembly,  February  24, 
1776. 

5.  Proceedings  of  the  Provincial  Assembly,  February  29, 
1776. 

6.  Proceedings  of  the  Provincial  Assembly,  March  2,  1776. 

7.  Proceedings  of  the  Provincial  Assembly,  March  14,  1776. 

8.  Proceedings  of  the  Provincial  Assembly,  March  15,  1776. 

9.  Proceedings  of  the  Provincial  Assembly,  March  23,  1776. 

10.  Proceedings  of  the  Provincial  Assembly,  March  27, 1776. 

11.  Proceedings  of  the  Provincial  Assembly,  March  28,  1776. 

12.  Proceedings  of  the  Provincial  Assembly,  March  29,  1776. 

13.  Proceedings  of  the  Provincial  Assembly,  April  4,  1776. 

14.  Proceedings  of  the  Provincial  Assembly,  April  5,  1776. 

15.  Proceedings  of  the  Provincial  Assembly,  April  6,  1776. 

SECTION  I. 

1. 

22d  November,  1775. 
MEMOEANDUM: 

The  assembly  having  yesterday  sent  up  to  the  Governor  for 
his  concurrence,  a  bill  entitled  "An  act  for  the  relief  of  Richard 
Taylor,  Jacob  Muck,  George  Jacob  Hausman,  Richard  Ray,  and 


652  The  Statutes  at  Large  of  Pennsylvania,     [1775-76 

Francis  Owens,  languishing  prisoners  in  the  gaol  of  Philadel- 
phia County,  and  James  Mackey,  a  languishing  prisoner  in  the 
gaol  of  Northumberland  County  with  respect  to  the  imprison- 
ment of  their  persons,"  and  the  same  being  duly  considered, 
was  returned  to  the  House  by  the  secretary,  with  a  verbal  mes- 
sage that  his  Honor  would  be  ready  to  pass  the  same  into  a  law, 
when  represented  to  him  for  that  purpose. 

Eodem  Die. 

A  committee  of  the  assembly  waited  on  the  Governor  with  a 
verbal  message  from  the  house,  requesting  to  know  when  his 
Honor  would  be  pleased  to  receive  the  House,  in  order  to  pass 
the  bill,  to  which  he  had  given  his  assent;  to  which  the  Governor 
replied,  that  he  would  be  in  the  council  chamber  to-morrow 
morning  at  ten  o'clock  for  that  purpose. 

Colonial  Records,  Vol.  X,  p.  273. 

2. 

Council  Chamber,  23d  November,  1775,  10  o'clock,  A.  M. 
The  Governor  being  in  the  council  chamber,  sent  a  message 
to  the  assembly  by  the  secretary,  to  acquaint  them  that  he  re- 
quired their  attendance,  in  order  to  enact  into  a  law  the  bill 
to  which  he  had  given  his  assent.  The  whole  House  immedi- 
ately attended,  and  the  Speaker  presented  to  the  Governor  the 
following  bill,  which  his  Honor  enacted  into  a  law,  signed  a 
warrant  for  aflSxing  the  Great  Seal  thereto,  and  appointed  the 
secretary  to  accompany  two  members  of  assembly  to  see  the 
same  sealed  and  deposited  in  the  Rolls  Office,  viz. : 

"An  act  for  the  relief  of  Eichard  Taylor,  Jacob  Muck,  George 
Jacob  Housman,  Richard  Ray,  and  Francis  Owens,  languishing 
prisoners  in  the  gaol  of  Philadelphia  county,  and  James  Mackey. 
a  languishing  prisoner  in  the  gaol  of  Northumberland  county, 
with  respect  to  the  imprisonment  of  their  persons." 

Colonial  Records,  Vol.  X,  p.  274. 
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mentioned,"  being  transcribed  according  to  order,  was  read  the 
third  time  and  annexed  to  the  bill. 

Eesolved,  that  the  said  bill  do  pass. 

Ordered,  that  Mr.  Eodman  and  Mr.  Brown  wait  on  the  Gov- 
ernor therewith  for  his  assent  to  the  same. 

Votes  of  Assembly,  Vol.  VI,  p.  683. 


7. 

[March  14,  1776,  A.  M.] 

The  House  met,  pursuant  to  adjournment. 

The  bill  entitled,  "An  act  to  increase  the  number  of  rep- 
resentatives in  assembly,  for  the  city  of  Philadelphia,  and  in 
the  several  counties  therein  named,"  being  transcribed  accord- 
ing to  order,  and  read  the  third  time,  the  question  was  called 
for,  and  put  by  the  Speaker,  whether  the  said  bill  shall  pass  the 
House  and  be  sent  to  the  Governor. 

Carried  in  the  affirmative. 


Ordered,  That  Mr.  Rittenhouse  and  Mr.  Montgomery  wait  on 
the  Governor  with  the  said  bill  for  his  assent  to  the  same. 

[Eodem  die,  P.  M.] 

The  members  appointed  to  wait  on  the  Governor  with  the 
bill  passed  in  the  forenoon,  reported  they  had  delivered  the 
same  according  to  order,  and  that  his  Honor  was  pleased  to 
say  he  would  take  the  said  bill  into  immediate  consideration. 


The  Governor,  by  Mr.  Secretary,  returned  the  bill  entitled 
"An  act  for  vesting  a  certain  tract  of  land,  situate  in  Middle- 
town  township,  in  the  county  of  Bucks,  in  trustees,  to  be  sold, 
and  for  other  purposes  therein  mentioned,"  which  was  referred 
to  further  consideration. 

Votes  of  Assembly,  Vol.  VI,  p.  693. 
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Ordered,  That  Mr.  Hillegas  and  Mr.  Rittenhouse  join  with 
the  secretary  in  comparing  the  engrossed  bills  with  their  or- 
iginals, and  after  they  are  passed  into  laws,  see  the  Great  Seal 
affixed  to  them,  and  deposit  the  same  in  the  EoUs  Office. 

A  Message  by  the  Secretary. 
^'SIR, 

The  Governor  is  in  the  council  chamber,  and  requires  the  at- 
tendance of  the  Speaker  and  the  House  to  enact  into  laws  the 
bills  that  have  been  returned  with  his  assent. 

Mr.  Speaker  then,  with  the  whole  House,  waited  on  the  Gov- 
ernor, and  being  returned  from  the  council  chamber,  the 
Speaker  resumed  the  chair,  and  reported  that  they  had  waited 
on  his  Honor,  and  presented  three  bills,  entitled  as  follows,  viz. : 

"An  act  to  enable  the  keepers  of  records,  in  the  counties  of 
Philadelphia  and  Chester,  to  remove  them  to  more  safe  and 
convenient  places." 

"An  act  for  vesting  a  certain  tract  of  land,  situate  in  Middle- 
town  township,  in  the  county  of  Bucks,  in  trustees,  to  be  sold 
and  for  other  purposes  therein  mentioned." 

"An  act  to  increase  the  number  of  representatives  in  assembly 
for  the  city  of  Philadelphia,  and  in  the  several  counties  therein 
named." 

To  which  bills  the  Governor  has  been  pleased  to  give  his  as- 
sent by  enacting  the  same  into  laws. 

Ordered,  That  the  above  mentioned  law,  for  increasing  the 
number  of  representatives  in  assembly,  be  immediately  pub- 
lished. 

Votes  of  Assembly,  Vol.  VI,  pp.  697,  698. 

10. 

[March  27,  1776,  A.  M.] 

The  bills  entitled,  "An  act  to  make  perpetual  an  act  passed 
in  the  eleventh  year  of  the  reign  of  His  present  Majesty  King 
George  the  Third,  entitled  *An  act  for  the  relief  of  the  poor,'  " 
and  "An  act  to  continue  an  act,  entitled  ^An  act  to  regulate 
the  fishery  in  the  river  Schuylkill,'  and  "to  make  further  pro- 
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The  members  return  and  report  they  had  waited  on  his  Honor 
with  the  said  bill,  and  that  he  was  pleased  to  say  he  would  take 
the  same  into  immediate  consideration. 

Votes  of  Assembly,  Vol.  VI,  pp.  702,  703. 

[April  4,  1776,  A.  M.] 

The  bill  entitled,  '^An  act  to  suspend  the  carrying  into  exe- 
cution the  orders  of  the  Governor  and  council,  for  opening  a 
certain  road  in  this  province,"  being  transcribed  according  to 
order,  was  read  the  third  time,  and  compared  at  the  table. 

liesolved,  That  the  said  bill  do  pass. 

Ordered,  That  Mr.  Humphreys  and  Mr.  Pennock  wait  on  the 
Governor  therewith  for  his  assent  to  the  same. 

Votes  of  Assembly,  Vol.  VI,  p.  705. 

[Eodem  die,  P.  M.] 

The  members  appointed  to  wait  on  the  Governor  with  the 
bill  passed  in  the  forenoon,  reported  they  had  delivered  the 
same  according  to  order,  and  that  his  Honor  was  pleased  to  say 
he  would  take  the  said  bill  into  immediate  consideration. 

Votes  of  Assembly,  Vol.  VI,  p.  706. 

14. 

[April  5,  1776,  A.  M.] 

The  Governor,  by  Mr.  Secretary,  returned  the  bill  entitled, 
"An  act  to  continue  part  of  an  act  made  in  the  eleventh  year 
of  the  reign  of  His  present  Majesty  King  George  the  Third,  en- 
titled, ^An  act  for  regulating  and  continuing  the  nightly 
watch,  enlightening  the  streets,  lanes  and  alleys  of  the  city  of 
Philadelphia,  and  for  other  purposes  therein  mentioned,"  and, 
"for  making  further  provisions  for  the  better  executing  the  said 
act,"  with  some  amendments  to  the  same,  which  being  read  and 
admitted  by  the  House,  the  said  bill  was  ordered  to  be  engrossed 
accordingly. 

Votes  of  Assembly,  Vol.  VI,  p.  715. 
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[Eodem  die.] 

The  bill  entitled,  ''An  act  for  the  relief  of  William  Judd,  John 
Onions,  Michael  Jordan  and  William  Sanders,  prisoners  for 
debt  in  the  gaol  of  Philadelphia  county,  with  respect  to  the  im- 
prisonment of  their  persons,"  ''An  act  for  the  relief  of  Alex- 
ander Stewart,  a  prisoner  for  debt  in  the  gaol  of  Philadelphia 
county,  with  respect  to  the  imprisonment  of  his  person,"  and, 
"An  act  for  confirming  the  estate  of  Andrew  Hershey,  in  and  to 
certain  lands,  in  the  township  of  Donegal,  in  the  county  of  Lan- 
caster," being  transcribed  according  to  order,  were  read  the 
third  time  and  compared. 

Eesolved,  That  the  said  bills  do  pass. 

Ordered,  That  Mr.  Rittenhouse  and  Mr.  Grubb  wait  on  the 
Governor  therewith  for  his  assent  to  the  same. 

Votes  of  Assembly,  Vol.  VI,  p.  721. 

15. 

[April  6,  1776,  A.  M.] 

The  Governor,  by  Mr.  Secretary,  returned  the  bills,  entitled 
"An  act  for  confirming  the  estate  of  Andrew  Hershey,  in  and 
to  certain  lands  in  the  township  of  Donegal,  in  the  county  of 
Lancaster,"  "An  act  for  the  relief  of  William  Judd,  John 
Onions,  Michael  Jordan  and  William  Sanders,  prisoners  for 
debt  in  the  gaol  of  Philadelphia  county,  with  respect  to  the  im- 
prisonment of  their  persons,"  and,  "An  act  for  the  relief  of 
Alexander  Stewart,  a  prisoner  for  debt  in  the  gaol  of  Philadel- 
phia county,  with  respect  to  the  imprisonment  of  his  person," 
and  acquainted  the  House  that  he  should  be  ready  to  pass  the 
same  when  presented  to  him  for  that  purpose. 

The  secretary  also  brought  down  the  bill,  entitled  "An  act 
to  suspend  the  carrying  into  execution  the  orders  of  the  Gov- 
ernor and  council,  for  opening  a  certain  road  in  this  province," 
with  some  amendments,  which  were  read  and  considered,  and 
an  answer  to  the  same  being  prepared  at  the  table,  proposing 
an  addition  to  one  of  the  said  amendments. 

Ordered,  That  Mr.  Rodman  and  Mr.  Jacobs  wait  on  the  Gov- 
ernor with  the  said  bill  and  deliver  the  answer  of  the  House  to 
his  amendments. 
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The  Governor,  by  Mr.  Secretary,  returned  the  said  bill  and 
informed  the  House  that  he  agreed  to  their  propesd  addition 
to  his  amendments. 

Ordered,  That  the  bill  be  engrossed  accordingly. 

Ordered,  That  Mr.  Pearson  and  Mr.  Humphreys  wait  on  his 
Honor  and  acquaint  him  the  House  incline  to  adjourn  to  the 
twentieth  day  of  May  next,  if  he  has  no  objection  thereto,  and 
request  he  will  be  pleased  to  appoint  some  members  of  council 
to  compare  the  engrossed  bills  with  their  originals  and  let  the 
House  know  at  what  hour  to-day  they  shall  attend  him  to  en- 
act the  said  bills  into  laws. 

Votes  of  Assembly,  Vol.  VI,  p.  721. 

[Eodem  die,  P.  M.] 

• 

The  members  appointed  to  wait  on  the  Governor  with  the 
message  of  the  House  in  the  forenoon,  reported  they  had  de- 
livered the  same  according  to  order,  and  that  his  Honor  was 
pleased  to  say  he  had  no  objection  to  the  adjournment  pro- 
posed by  the  House;  that  he  would  appoint  some  members  of 
council  to  assist  in  comparing  the  engrossed  bills,  and  be  at 
the  council  chamber,  at  five  o'clock  this  afternoon,  to  enact  the 
said  bills  into  laws. 

Ordered,  That  Mr.  Hellegas  and  Mr.  Reed  join  with  the  gentle- 
men of  the  council  in  collecting  the  engrossed  bills,  and  see  the 
Great  Seal  affixed  to  the  said  bills  after  they  are  enacted  into 
laws  and  deposit  the  same  in  the  Rolls  Office. 


The  members  appointed  to  compare  the  engrossed  bills  with 
their  originals,  reported  they  had  done  the  same  according  to 
order,  and  found  them  to  agree. 

A  Message  by  Mr.  Secretary. 
"Sir, 

The  Governor  is  at  the  council  chamber,  and  requires  the 
attendance  of  the  Speaker  and  the  House  to  enact  into  laws 
the  several  bills  that  have  received  his  assent." 

Mr.  Speaker  then  with  the  whole  House  waited  on  the  Gov- 
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ernor,  and  being  returned  from  the  council  chamber,  the 
Speaker  resumed  the  chair,  and  reported  they  had  waited  on  his 
Honor,  and  presented  several  bills,  respectively  entitled, 

"An  act  to  continue  part  of  an  act  made  in  the  eleventh  year 
of  the  reign  of  His  present  Majesty  King  George  the  Third, 
entitled  ^An  act  for  regulating  and  continuing  the  nightly 
watch,  enlightening  the  streets,  lanes  and  alleys,  of  the  city  of 
Philadelphia,  and  for  other  purposes  therein  mentioned,'  and 
^^for  making  provisions  for  the  better  executing  the  said  act." 

"An  act  to  make  perpetual  an  act  passed  in  the  eleventh  year 
of  the  reign  of  His  present  Majesty  King  George  the  Third,  en- 
titled 'An  act  for  the  relief  of  the  poor.'  " 

An  act  to  continue  an  act,  entitled  "An  act  to  regulate  the 
fishery  in  the  river  Schuylkill." 

"An  act  to  suspend  the  carrying  into  execution  the  orders 
of  the  Governor  and  council,  for  opening  a  certain  road  in  this 
province." 

"An  act  for  the  relief  of  William  Judd,  John  Onions,  Michael 
Jordan  and  William  Sanders,  prisoners  for  debt  in  the  gaol  of 
Philadelphia  county,  with  respect  to  the  imprisonment  of  their 
persons." 

"An  act  for  confirming  the  estate  of  Andrew  Hershey  in  and 
to  certain  lands  in  the  township  of  Donegal,  in  the  county  of 
Lancaster;"  and 

"An  act  for  the  relief  of  Alexander  Stewart,  a  prisoner  for 
debt  in  the  gaol  of  Philadelphia  county,  with  respect  to  the  im- 
prisonment of  his  person." 

To  which  several  bills  the  Governor  had  been  pleased  to 
give  his  assent  by  enacting  the  same  into  laws. 

Votes  of  Assembly,  Vol.  VI,  p.  723. 
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A. 

ABATEMENT. 

Of  legacies 196-96 

ACCOUNT  RENDER. 

Legacies  to  be  recovered  by 195 

ACTION  OF  DEBT. 

Penalties  accruing  under  act  for  reg- 
ulating nightly  watch,  if  above  Ave 
pounds,   to  be  recovered  by 113 

Penalty  for  tenant  secreting  declara- 
tion in  ejectment  to  be  recovered  by,  15o 

Divers  sums  of  public  money  illegally 
retained  by  certain  public  officers  to 
be  recovered  by,  case,  or  attach- 
ment   181 

When  a  supervisor  refuses  to  open  or 
repair  his  share  of  road  dividing 
townships,  cost  thereof  to  be  re- 
covered by 187 

Legacies  to  be  recovered  by 195 

Unpaid  assessments  of  certain  mea- 
dow companies  to  be  recovered  by, 202, 252 

Penalty  for  carrying  pilot  to  sea,  to 
be  recovered  by,   64,  270 

Tenant  paying  highway  taxes  of  non- 
resident, to  recover  the  same  from 
owners  by 354 

Penalties  accruing  under  act  for  regru- 
latlng  buildings,  repairing  streets, 
highways,  etc.,  in  Lancaster,  If 
above  five  pounds,  to  be  recovered 
by 364 

ACTION  ON  THE  CASE. 

Penalty  for  rescuing  goods  distrained 

for  rent,   to  be  recovered  by 153 

Penalty  for  distraining  when  no  rent 

in  arrear  to  be  recovered  by,   153 

Divers  sums  of  public  money  Illegally 
retained    by   certain    public    officers 

( 


ACTION  ON  THE  CASE— Continued. 

to  be  recovered  by,   action  of  debt, 

attachment  or,   181 

Legacies  to  be  recovered  by,   196 

ACTIONS. 

Not  to  be  brought  asrainst  Justices  of 
the  peace  foF  anything  done  In  the 
execution  of  their  office  until  notice 
thereof  be  given  In  writing,    136 

Not  to  be  brought  against  any  con- 
stable, for  anything  done  in  obedi- 
ence to  any  warrant  issued  by  a  jus- 
tice of  the  peace  until  demand  be 
made  of  the  perusal  and  copy  of 
the  warrant,    138 

Against  Justices  Of  the  peace  and  con- 
stables, to  be  commerced  within  six 
months 139 

Pending  in  Lancaster,  Cumberland, 
Berks.  Northampton  and  Bedford 
counties  against  inhabitants  of  new- 
ly erected  county  of  Northumberland 
not  to  be  stayed ,   146 

ACTS  OF  ASSEMBLY.     See  Private  Acts. 
Certain,  repealed,...  12,  95,  174,  194,  197-8. 

220,  283,  313,  877 

Certain,  partly  repealed,  10,  22,  43,  68,  96. 

118-19,  135,  308,  328,  379,  382,  389-90,  399. 

416,    423,   442,   462 

Certain,  continued,   392-3.428,467 

Certain,  made  perpetual 330,  334,  474 

Parts  of  certain,  altered,  changed  and 

supplied,   29 

Duration  of  certain,  limited.  9,  14,  68,  116, 

129,   135,  169.  177,  340.  464 
Certain,    to    be    given   In   evidence   in 
suits  or  prosecutions  for  things  done 

under  them 115.  127.  182,  262 

Act  for  preventing  tumults  and  riot- 
ous  assemblies  to   be  read  at  each 

quarter  sessions,  8-9.  123,  869 

668)    . 


664 


Index. 


Page. 
ADULTERY. 

Disposition  of  fines  and  penalties  im- 
posed upon  persons  convicted  of,    ..  243 

ADVERTISEMENT.    See  Newspapers. 

Notice  of  sale  of  Perkloming  Copper 
Mine  Tract  to  be  given  owners  by, 
in  the  Pennsylvania  Gazette  and 
other   newspapers,     234 

Of  anchors,  etc.,  recovered  in  Dela- 
ware river 66,271 

AFFIRMATIONS.     See  Oaths. 

Form  of,  to  be  taken  by  signers  of 
certain  bills  of  credit,  ..18,  206,  274-5.  28o, 

419,  425,  443 
Form  of,   to  be  taken  by  collectors  of 

excise,    218 

Of  searchers  and  sealers  of  leather,   . .  225 

ALDERMEN. 

Two,  with  mayor  or  recorder  to  set 
and  appoint  assize  of  bread  in  Phil- 
adelphia    130-1,  429 

One  justice  of  the  supreme  court  or 
two,  of  the  city  of  Philadelphia, 
upon  apprehension  of  danger,  to 
order  removal  of  records  of  Philadel- 
phia, to  places  of  safety,  463 

To  order  return  after  apprehensions  of 
danger  cease 463-4 

ALIENS. 

Certain,  naturalized,   117,  256,  337-8 

AMITY  TOWNSHIP. 

Act  confirming  the  estate  of  Daniel 
Andrew  in  and  to  certain  lands  in, 
Berks  county,   444 

ANCHORS. 

Taken  up  in  Delaware  river  or  bay,  to 
be  delivered  to  the  port  wardens  of 

Philadelphia 65,  271 

Penalty  for  violation 65,  271 

Penalty,  how  recoverable,   65,  271 

Salvage  for  taking  up 65,  271 

Recovery  of,    to  be  advertised  in  the 

public  newspapers 66,  271 

To  be  delivered  to  owner  on  satisfac- 
tory proof,    66,  272 

Not  claimed  within  twelve  months,  to 

be  sold,  66,  272 

Surplus   over  charges   to    be   paid    to 

salvor 66,  272 

Record  of  proceedings  to  be  kept,..  66,  272 


Pare. 

ANDERSON.   JOSHUA. 

Certain  public  money  Illegally  re- 
tained by,  to  be  recovered,   181 

ANDREW,    DANIEL. 

Act  for  confirming  the  estate  of,  in 
and  to  certain  lands  in  Amity  town- 
ship, Berks  county,   44H 

APPEAL. 

Persons  aggrieved  by  the  seiziye  of 
oysters,  rockfish,  etc.,  to  have,  to 
justices  of  the  peace,  12 

Owners  of  party  walls,  etc.,  to  have, 
to  the  common  pleas,  from  the  order 
of  the  regulators  of  the  Northern 
Liberties,    28 

From  decisions  of  the  justices  of  the 
peace  in  disputes  concerning  pilot- 
age to  lie  to  the  common  pleas,... 65,  271 

To  lie  to  quarter  sessions  from  deci- 
sion of  justices  in  regard  to  fines  and 
forfeitures  accruing  under  the  "Act 
for  the  relief  of  the  poor," 94 

Judgment  of  quarter  sessions  to  be 
final 94 

From  assessment  of  watch  rates,   ....  107 

From  assessment  of  highway  tax  to 
lie  to  quarter  sessions,   189 

From  settlement  of  accounts  of  high- 
way supervisors  to  lie  to  quarter 
sessions 193 

So  much  of  act  regulating  the  assize 
of  bread,  as  relates  to  the  appoint- 
ment of  freeholders  and,  upon  sei- 
zure of,  repealed,   308 

To  lie  from  decision  of  regrulators  in 
setting  value  of  party  walls  in  Lan- 
caster to  quarter  sessions 349 

Costs  of,  to  abide  the  decision  of  the 
court,    349 

From  assessment  of  highway  taxes  in 
Lancaster  to  lie  to  quarter  ses- 
sions,      353 

Aggrieved  supervisor  to  have  appeal 
to  quarter  sessions,  from  penalty 
imposed  for  refusing  to  perform 
duty 366 

Aggrieved  supervisor  to  have  appeal 
to  the  quarter  sessions  from  penalty 
imposed  for  falling  to  account,  or 
pay  over  money,  etc.,  to  successor,  366 
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Aggrieved  parties  to  have,  to  quar- 
ter sessions  from  decision  of  Jus- 
tices for  offenses  against  act  provid- 
ing against  the  use  of  firearms,  etc., 
on  or  about  New  Year's  day,    412 

APPRAISERS. 

Of  goods  distrained  for  rent 153 

Oath  of 153 

Compensation  of,    153 

APPRENTICES. 

To  trade  of  pilot,  to  serve  four  years, 

61,  267 
APPROPRIATIONS. 

For  erecting  fortifications  for  the  de- 
fense of  the  city  of  Philadelphia  to 
be  raised  by  issuing  bills  of  credit, 

17,  20 
Four  thousand  pounds  appropriated  to 

the  King's  use 241 

Twelve  thousand  pounds  in  bills  of 
credit  appropriated  to  Improve  the 
navigation  of  the  Delaware  river  and 
bay 273 

ARBITRATION. 

Of  disputes,  between  managers  and 
owners  of  certain  meadow  compa- 
nies  253 

ARSON. 

Setting  fire  to  the  state-house,  any 
church,  meeting-house,  etc.,  acad- 
emy, school-house  or  library,  etc., 
to  be  punished  by  death  without  ben- 
efit of  clergry,    188 

ASSESSMENT.    See  Highway  Taxes. 
Wardens    and    assessors    to    fix,    for 
maintaining  nightly  watch  In  Phila- 
delphia  104 

Certain  persons  exempt  from,   105 

Not  to  exceed  five  pence  In  the  pound,  105 
Collectors  to  inform  taxables  of,   and 

day  of  appeal,    107 

Proceedings  on  appeal ,    108 

ASSESSORS.  See  County  Assessors;  Phil- 
adelphia, City  of. 
Supervisors  with,   to  lay  and   collect 

highway  taxes,  351 

Oath  of 351-2 

By  whom  administered,    352 

Penalty  for  neglect  or  refusal  to  serve,  352 


Page. 

ASSESSORS— Continued. 

Filling  of  vacancy,   352 

Fees  of,  352 

ASSIGNMENT  FOR  BENEFIT  OF 
CREDITORS.    See  Insolvent  Debtors. 

ATTACHMENT.  See  Domestic  Attach- 
ment. 

Divers  sums  of  public  money  illegally 
retained  by  certain  public  officers  to 
be  recovered  by  action  of  debt, 
case,  or,   181 

Writs  of,  to  be  granted  against  in- 
solvent debtors  who  confine  them- 
selves in  their  houses  for  six  days, 
with  design  to  defraud  their  credi- 
tors   385 

ATTORNEY    GENERAL. 

Pilotage  regulations  to  be  approved 
by 63,269 

ATTORNEYS. 

Fees  of,  for  preparing  and  serving 
notice  of  cause  of  action.  In  cases 
against  Justices  of  the  peace,    137 

AUDITORS.    See  Township  Auditors. 

B. 

BAIL.    See  Mainprize. 

Imprisonment  without,  punishment 
for  violating  act  regulating  the  fish- 
ery in  the  rivers  Codorus  and  Con- 
newaga 24 

Imprisonment  without,  for  violating 
act  for  Improving  the  navigration  of 
the  Delaware  and  Lehigh  rivers, 
etc 32 

Imprisonment  without,  punishment 
for  erecting  and  maintaining  weirs, 
etc.,  in  certain  public  streams,   ....    39 

Bakers  convicted  of  selling  bread  in 
violation  of  act  to  be  committed 
without,  until  fine  be  paid 134,  433 

Persons  convicted  of  violating  act  for 
preventing  fraud  In  manufacturing 
leather,  to  be  committed  without, 
until  fine  be  paid 226 

Imprisonment  without,  punishment 
for  removing  buoys  or  beacons,  or 
burning  or  destroying  lighthouse  at 
Cape  Henloipen 273 

Imprisonment  without,  punishment 
for  offenses  against  act  for  preser- 
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vation    of    navigation    and    fish    in 
Shearmans  creek,   306 

Importer,  commander,  master,  etc., 
refusing"  or  neglecting  to  give  bond 
*conditloned  for  the  providing  for  all 
sick  persons  detained  in  hospital  at 
Province  Island,  to  be  committed 
without ,    374-5 

Trustees  of  insolvent  debtors,  neglect- 
ing or  refusing  to  render  true  and 
Just  acounts  to  commissioners  ap- 
pointed by  common  pleas,  to  be 
committed  to  jail  without,  or  main- 
prize 384 

Imprisonment  without,  punishment 
for  offenses  against  act  for  preser- 
vation of  fish  in  the  Conestogoe 
river 387 

BAILIFF. 

Authorized  to  make  proclamation   to 

rioters, 7,  121,  367 

Authorized    to    apprehend    rioters,  7,  121, 

367-8 
Not  to  be  liable  for  injuries  inflicted 
in      dispersing      or      apprehending 

rioters 8,  122,  368 

Preventing  proclamation  by,  declared 
a  felony  without  benefit  of  clergy. 

8,  123,  368-9 

BAKERS.     See   Bread. 

Price  of  bread  to  be  regulated  by 
price  of  flour 131,  430-1 

Price  of  flour  to  be  returned  monthly 
to  magistrates  or  Justices  by  clerk 
of  market,    131,  431 

Bakers  to  have  an  opix>rtunity  to  ob- 
ject to  advance  in  the  weight  of 
bread 132,431 

No  change  to  be  made  unless  the  price 
of  flour  rises  or  falls  six  pence  per 
cwt 132,431-2 

To  mark  name  and  grade  on  loaf  of 
bread  baked  for  sale,  132,422 

Grades  and  qualities  of  bread,  ..  132-3,  432 

Price  of  loaves 133,432 

Clerk  of  market  to  enter  houses  and 
examine  and  weigh  bread,  133,  432 

Clerk  to  seize  all  bread  deficient  in 
weight  or  fineness  and  not  marked 
and  baked  as  required,   133,432 


BAKERS— Continued. 

Penalty  for  refusal  of  baker  to  allow 
'  clerk  to  enter  house  and  weigh  and 

examine  bread 133,432 

How  recoverable 133,  433 

Disposition  of  penalty,  133,  433 

Aggrieved   by  seizure  of  bread,    may 

appeal  to  any  magristrate,  134,  433 

To   forfeit   10  shillings,    if  appeal   be 

determined  against  him 134,  433 

Disposition   of  forfeiture 134,433 

If  appeal  be  determined  in  favor  of  the 
baker,  bread  to  be  returned  to  him 
and  charges  to  be  paid  by  clerk.  134,  433 
Purchaser  of  bread  may  complain  to 

Justice  of  the  peace 134.  433 

If    complaint    be    found    good,    baker 

to  pay  five  shillings 134,  433 

To  be  committed  without  bail  or  main- 
prize  until  fine  be  paid,   134.  433 

Disposition  of  penalty 134,433 

Penalty  for  adulterating  fiour,   ..  134,  434 
Former  act  regulating  assize  of  bread 

repealed 135 

Duration  of  act  limited,    135 

BALD  EAGLE  CREEK. 

Declared    to    be    a    public    stream    as 

far  up  as  Spring  Creek,    37 

Obstructing  thereof  to   be   deemed   a 

nuisance,    37 

Commissioners  appointed  to  clear  and 

make  navigable 37 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering, 

navigable 37 

How  sums  to  be  expended 38 

How  to  be  made  navigable,   38 

Tow  paths  to  be  made 38 

Tow  paths  to  be  free  and  open  to  all,     38 
Penalty  for  erecting  and  maintaining 

obstructions  in,    38 

Disposition  of  penalty 39 

Justices  of  the  peace  and  quarter  ses- 
sions to  Issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions In 39 

Overseers  to  summon  neighboring  In- 
habitants to  assist 40 

Return  of  proceedings  to  be  made  to 

quarter  sessions 40 

Penalty  for  refusal  or  neglect  of  over- 
seers to  act 40 
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Penalty  for  neglect  or  refusal  of  per- 
son  summoned    to   attend    or    send 

substitute,   >.' 40 

Disposition  of  penalty,   40 

Penalty,   how  recoverable,    40 

Private    person    may    destroy    weirs, 

etc 40 

Penalty  for  assaulting  or  obstructing: 
person  destroying  weirs,  etc.,    ....  40-1 

Penal ty ,  how  recoverable ,   41 

Disposition    of   penalty,    41 

Constable     to     inspect,     within     two 

weeks  before  each  county  court 41 

Constables  to  Inform  Justices  of  the 

peace  of  offenses  against  act,   41 

To  present  offenses  to  quarter  ses- 
sions;        41 

Venue  of  offense,   41-2 

Act  not  to  prevent  commissioners  from 
setting  up  such  dams,  pens  for  water 
locks,  etc.,  as  they  deem  necessary 

to  Improve  the  navigation,    42 

Such  dams,  etc.,  not  to  be  removed,    42 
No  dam,   water  lock,   etc.,  to  be  ap- 
propriated to  private  use,    42 

Water  of,    not  to  be  diverted,    42 

Commissioners  to  make  report  and  lay 
account  before  the  assembly 42 

BAMFORD,   THOMAS. 

Act  for  the  relief  of,  insolvent  debtor,  341 

BARNSLEY'S  FORD. 

Neshaminy  Creek  declared  a  highway 
as  far  up  as 82 

BARRACK  MASTERS. 

Of  Philadelphia  and  Lancaster,  to  dis- 
burse appropriations  for  the  pur- 
chase of  necessaries   for   the  royal 

troops,    241-2 

Prior  debts  of,  to  be  paid  off,  242 

To  keep  accounts  of  disbursements,  ..  242 
Accounts  to  be  settled  by  committee 
of  assembly 242 

BASKETS.    See  Weirs. 

BEACONS. 

Punishment  for  removing  and  destroy- 
ing, in  Delaware  river  and  bay,  67,  272-3 

Offenders  to  be  fined,  imprisoned  and 
whipped 67,272-3 


Pai 
BEDFORD  COUNTY. 

Erected 

Boundaries  of,    46 

Privileges,  etc.,  of  the  inhabitants,  to 
be  the  same  as  those  of  other  coun- 
ties  

To  have  one  representative  in  the 
the  general  assembly,    

Manner  of  election 

Taxes  within  bounds  of,  already  laid 
but  unpaid,  to  be  collected  and  paid 
to  treasurer  of  Cumberland  county,  47 

All  persons  engaged  in  levying,  receiv- 
ing and  paying  taxes  in,  liable  to 
penalties  and  restrictions  as  here- 
tofore  

Justices  of  the  supreme  court  to  have 
like  powers  and  Jurisdictions  in,  as 
in  other  counties 

Gaol  deliveries  to  be  made  in,  in  like 
manner  as  elsewhere,   

Justices  of  the  courts  of  quarter  ses- 
sions and  common  pleas  to  be  com- 
missioned in,  by  the  governor 

Powers  and  Jurisdictions  of  said  Jus- 
tices  

Time  of  holding  said  courts,    

Place  of  holding  courts  until  court 
house  be  erected,  

Courts  to  be  held  at  court  house  when 
erected 

Election  for  representatives  in  gen- 
eral assembly:  for  assessors  and 
other  officers  of,  to  be  held  at  or 
near  court  house 48 

Time  and  manner  of  said  elections,   .. 

Freemen  of,  for  the  first  year  to 
choose  three  commissioners  for  rais- 
ing county  rates  and  levies 

Certain  persons  authorized  to  select 
and  purchase  site  for  court  house 
and  prison ,   

To  cause  court  house  and  prison  to  be 
erected  thereon 

Tax  not  exceeding  one  thousand 
pounds  to  be  levied  to  defray  ex- 
penses of  building  court  house  and 
prison  in 

Actions  pending  in  Cumberland  coun- 
ty against  inhabitants  of,  not  to  be 
discontinued  by  reason  of  act 

Justices  of  Cumberland  county  au- 
thorized to  issue  process  in  such 
suits  to  sheriff 
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Sheriff  directed  to  obey  writs  and  re- 
turn them  to  justices  of  Cumber- 
land county 50 

A  collector  of  the  excise  of,  appointed,    50 
Powers  and  duties  of  said   collector,    50 
Collector  of  the  excise  to  obtain  from 
collector    of    excise    of    Cumberland 
county,  a  list  of  arrearages  within,    50 

Bond  of  collector  of  excise  in 50 

Fees  and  perquisites  of  said  collector,    51 
Sheriff    and    coroner    of    Cumberland 
county    to    discharge    their    duties 
within,    until  a  sheriff  and  coroner 

shall  be  there  chosen 61 

Bond  of  sheriff,   51-2 

To  be  entered  in  the  office  for  record- 
ing of  deeds  in,   51 

Treasurer  appointed  to  receive  provin- 
cial taxes,  to  give  security 52 

Treasurer  for  receiving  county  levies 

to  give  security 52 

Boundary  between,    and  Cumberland 

county,  how  to  be  determined,   52 

Costs  to  be  paid  by,    52 

Part  of,  erected  into  Northumberland 

county,    143 

Boundary  line  between,  and  North- 
umberland county  defined,  143 

Taxes  already  assessed  in  Northum- 
berland county  to  be  paid  to  treas- 
urer of,    144-45 

Acts  under  which  taxes  were  assessed 
to   remain   in   force   until   same   are 

collected,    145 

Actions  pending  in,  against  inhabi- 
tants of  Northumberland  county, 
not  discontinued  by  reason  of  act,  146 

Boundaries  defined,   229 

Surveyors    appointed    to    survey    and 

mark  out  boundaries  of,    230 

Expense   to  be  paid  by 230 

Westmoreland  county  erected  out  of, . .  314 
Certain  persons  to  mark  out  boundary 
line    between,     and    Westmoreland 

counties,   320 

Assessors  to  have  discretionary  power 
to  allow  abatement  of  provincial 
taxes  for  one  year  to  settlers  in  the 
counties     of,      Northumberland     or 

Westmoreland 380 

Eight  hundred  pounds  in  bills  of  credit 
to  be  loaned  to  the  respective  coun- 
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ties  of,  Northumberland  and  West- 
moreland, for  building  a  court  house 
and  prison  in  each  of  the  same,    ..  391 

Trustees  of  the  general  loan  ofllce,  to 
deliver  the  moneys  to  the  respective 
county  treasurers  and  take  their  re-     • 
ceipts  for  the  same 391 

Bills  of  credit  to  be  sunk  by  taxes  laid 
and  levied  in  the  counties  of,  North- 
umberland and  Westmoreland,    392 

To  have  one  additional  representative 
in  the  general  assembly,   460 

Election  of 460-1 

Notice  of  time  and  place  of  elections 
to  be  given  by  the  sheriff 461-2 

BENEFIT  OF  CLERGY. 

Not  allowed  to  rioters,   6,  121,  366-7 

Not    allowed    to    persons    preventing 

proclamation  to  rioters 8,  122,  369 

Not  allowed  to  counterfeiters  of  bills 
of  credit,   19,    208,    276.    299.   339-40,   421. 

426,  442,  451 
Not   allowed  to   persons  convicted  of 
arson 183 

BERKS  COUNTY. 

Voters  of,  to  elect  two  representatives 
to  serve  in  the  general  assembly.   ..     10 

Part  of,  erected  into  Northumberland 
county 143 

Boundary  line  between,  and  North- 
umberland county,   defined,   143 

Taxes  already  assessed  in  Northum- 
berland county,  to  be  paid  to  the 
treasurer  of ,  144-45 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected 145 

Actions  pending  in.  against  inhabi- 
tants of  Northumberland  county  not 
discontinued  by  reason  of  act 146 

Sheriff  and  coroner  in,  to  act  in 
Northumberland  county  until  a 
sheriff  and  coroner  be  there  chosen,  148 

Bedford  county  partly  bounded  by,   ..  229 

Act  confirming  the  estate  of  Daniel 
Andrew  In  and  to  certain  lands  in 
Amity  township 44« 

To  have  two  additional  representa- 
tives in  the  general  assembly,  460 

Elections  of 460-1 

Notice  of  time  and  place  of  elections 
to  be  given  by  sheriff,    461-2 
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BILL. 

Penalty  for  carrying  pilot  to  sea  to 
be  recovered  by 64,  270.  282 

Penalties  accruing:  under  act  regulat- 
ing nightly  watch  if  above  five 
pounds  to  be  recovered  by,   113 

Fines  and  penalties  accruing  under 
act  imposing  tonnage  duties  to  be 
recovered  by,  129 

Penalty  accruing  under  act  for  pre- 
serving the  records  and  public  pa- 
pers of  Bucks  county  to  be  recov- 
ered by,    179 

Certain  penalties  to  be  recovered  by,  ..  212 

Penalties  accruing  under  act  regulat- 
ing buildings,  repairing  streets, 
highways,  etc.,  in  Lancaster,  if 
above  five  pounds,  to  be  recovered 
by,    364 

BILLS  OF  CREDIT.    See  Trustees  of  the 
General  Loan  Office. 

To  the  value  of  15, 000 £  to  be  prepared,    17 
Commissioners      appointed      for     the 

printing  of  certain 17 

Form    of 17 

Denomination  of,    17-8 

Signing  of 18 

Oath  of  signers,   18 

Mode  of  signing 18-9 

Compensation  of  signers,  19 

Compensation  of  commissioners,    ..  19-21 
Compensation  of  provincial  treasurer 

for   handling,    19 

To  be  delivered  to  provincial  treasurer 

as  soon  as  signed 19 

Penalty  for  counterfeiting,  forging 
names  of  signers  of,    or  knowingly 

uttering  forged  or  counterfeited 19 

Reward  of  Informer,    19 

Penalty  for  raising 20 

Offender  unable  to  pay  penalty,   to  be 

sold  Into  servitude,   20 

Counterfeit  to  be  destroyed,  after  be- 
ing used  at  trial,    20 

To  be  used  for  erecting  fortifications 
for  the  defense  of  the  city  of  Phila- 
delphia     20 

Provisions  for  sinking 21-2 

Parts  of  former  act  repealed 22 

Commissioners      appointed      for      the 

printing  of  certain 204 

Form  of,   205 
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Devices  to  be  engraved  upon,  regu- 
lated  205 

Denomination  of ,  205 

Signers  appointed,    206 

Oath  of  signers,    206 

Mode  of  signing 206 

Compensation  of  signers,    207 

Compensation  of  commissioners,    —  207 
Compensation  of  provincial  treasurer 

for  handling,    207 

To  be  delivered  to  provincial  treasurer 

as  soon  as  signed,  207 

To  be  applied  to  paying  prior  drafts 

made  by  order  of  general  assembly,  207 
Counterfeiting,  forging  names  of  sign- 
ers of,  or  knowingly  uttering  forged 
or   counterfeit,    to    be   punished   by 
death  without  benefit  of  clergy,  ...  207-8 

Reward  of  informer 208 

Raising  of,    to  be  punished   by  fine, 

pillory  and   whipping 208 

Counterfeit,     to    be    destroyed    after 

being  used  on  trial 208 

Certain,  remaining  In  the  hands  of 
the  provincial  treasurer,  disposed  of 

by  act  of  assembly 263 

Commissioners      appointed      for      the 

printing  of  certain 273 

Form  of,    273-4 

Denomination  of,    274 

Signers  appointed,   274 

Oath  of  signers 274-5 

Mode  of  signing 275 

Compensation  of  signers 275 

Compensation  of  provincial  treasurer 

for   handling 275 

To  be  delivered  to  provincial  treasurer 

as  soon  as  signed 275 

Provincial  treasurer  to  apply,  In  pay- 
ing oflC  drafts  and  orders  drawn  on 

him  by  port  wardens 275-6 

Counterfeiting,  forging  names  of  sign- 
ers of,  or  knowingly  uttering  forged, 
or   counterfeit,    to   be   punished   by 

death  without  benefit  of  clergy 276 

Reward  of  informer,    276 

Raising  of,    to  be   punished  by  fine, 

pillory  and  whipping,    276 

Counterfeit,  to  be  destroyed  after  be- 
ing used  on  trial,    277 

To  be  used  In  discharging  loanfl,  ne- 
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gotiated  by  lighthouse  commission- 
ers under-prior  act,   277 

Trustees  of  the  general  loan  office  to 

print  certain,    2S4 

Form  of 285 

Denomination  of 285 

Signers  appointed,    286 

Oath  of  signers 286 

Mode  of  signing 286-7 

Compensation  of  signers,   287 

Trustees  of  the  general  loan  office  ap- 
pointed,     287 

Bond  of  trustees,    287 

Oath  of  trustees 287-8 

Bond  to  be  recorded  in  office  of  the 
recorder   of   deeds  for   Philadelphia 

county 288 

Compensation  of  provincial  treasurer 

for  handling,   296 

Counterfeiting,  forging  names  of  sign- 
ers of,  or  knowingly  uttering  forged 
or  counterfeit,  to  be  punished  by 
death  without  benefit  of  clergy,    ..  299 

Reward  of  informer 299 

Raising  of,    to  be   punished   by   fine, 

pillory  and  whipping 299 

Counterfeit,  to  be  destroyed  after  be- 
ing used  on  trial 299 

Counterfeiting,  forging  names  of  sign- 
ers of,  or  knowingly  uttering  forged 
or  counterfeit,  to  be  punished  by 
death  without  benefit  of  clergy,  ..  339-40 

Reward  of  informer 340 

Raising  of,    to  be  punished   by   fine, 

pillory  and  whipping 340 

Eight  hundred  pounds  in,  to  be  deliv- 
ered by  the  trustees  of  the  general 
loan  office  to  the  respective  county 
treasurers  of  Bedford,  Northumber- 
land and  Westmoreland,  for  build- 
ing a  court  house  and  prison  in  each 

of  the  same 391 

Surplus   arising  from,   to   be  used   to 

discharge  certain  drafts 396 

Certain  additional  signers  of,  appoint- 
ed, under  act  for  emitting  the  sum 
of  one  hundred  and  fifty  thousand 

pounds 397 

Certain  amount  In,  to  be  Issued,  418 

Commissioners  to  be  appointed  for  the 

collecting  of  certain 418 

Form  of 418 
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Denomination  of 419 

Signers  appointed,  419 

Oath  of  signers,  419 

Mode  of  signing,   419-20 

Compenstaion  of  signers,    420 

Compensation  of  commissioners,    ....  420 
To   be  delivered  to  commissioners  of 

Philadelphia  county,    420 

To  be  used  in  paying  off  such  certifi- 
cates as  have  been  delivered  to  per- 
sons who  loaned  money  under  prior 
act  for  erecting  jail,  work-house  and 
house  of  correction,  in  Philadelphia,  420 
Overplus  to  be  paid  to  committees  of 
assembly  and  then  burnt  and  de- 
stroyed,     420 

Counterfeiting,  forging  names  of  sigrn- 
ers  of,  or  knowingly  uttering  forged 
or  counterfeit,  to  be  punished  by- 
death,  without  benefit  of  clergy,  ....  421 

Reward   of   Informer 421 

Raising  of,    to   be   punished  by  fine, 

pillory  and  whipping,    .' 421 

Offender    unable    to   pay    fine    to   be 

sold  into  servitude 421 

To  be  sunk  by  selling  old  Jail,  work- 
house  and   house   of  correction,   as 

prescribed  in  prior  act 421-2 

Deficiency,    If   any,    to    be   raised   by 

tax  of  six  pence  per  pound  on  all 

estates,    real    and   personal,    within 

the  city  and  county  of  Philadelphia,  422 

Single  men  to  be  subject  to  an  annual 

tax   of  ten  shillings 422 

Tax  to  be  used  In  discharging,  422 

Provisions  for  sinking 422 

Compensation  of  county  treasurer  for 

handling 422-3 

Parts  of  certain  act  of  assembly  re- 
pealed,       423 

Certain  amount  In,  to  be  issued, 424 

Commissioners     appointed     for     the 

printing  of  certain 424 

Form  of,    424 

Denomination  of,   424 

Signers  appointed 425 

Oath  of  signers,    425 

Mode  of  signing 425 

Compensation  of  signers 425 

Compensation  of  commissioners,   ...  425-6 
To  be  delivered  to  provincial  treasurer 
as  soon  as  signed,  426 
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Of  Bedford  county,  defined,   229 

Surveyors  appointed  ta  mark  out 
boundaries  of  Bedford  and  Cumber- 
land counties 230 

Expense    to    be    borne    by     Bedford 

county,    230 

Of  Westmoreland  county  defined 314 

Certain  persons  to  mark  out,  between 
Bedford  and  Westmoreland  county 
at  expense  of  the  latter 320 

BRADFORD  TOWNSHIP. 

Act  confirming:  the  estates  of  the  heirs 
of  John  Taylor  in  and  to  certain 
lands  in,   Chester  county 442 

BRAND. 

Of  loaf  bread 132,432 

Bread  not  branded  to  be  seized 133,  432 

BRANDING. 

Persons  packing  shad  or  herring  for 
sale  to  brand  his  name  on  each  cask,  403 

Casks  containing  shad  or  herring,  to 
be  branded  with  a  provincial  brand 
mark 404 

Penalty  for  shipping  casks  of  shad  or 
herring  not  branded  with  provincial 
brand    mark 405 

Penalty  for  counterfeiting  provincial 
brand  mark,    406 

BRANDY.    See  Liquors. 

Excise  on,  regulated.    210-11 

BREAD.    See  Flour. 

Assize  of,  to  be  set  by  mayor  or  re- 
corder and  aldermen  in  Philadelphia 
and  by  burgesses  and  justices  in  the 
different  counties,  130-1,  429 

To  be  sold  by  avoirdupois  weight,  131,  429 

Price  to  be  regulated  by  price  of  flour, 

131,  430-1 

Table  for  setting  and  ascertaining  as- 
size of 131,  430 

Price  of  flour  to  be  returned  monthly 
to  magistrates  or  justices  by  clerk 
of  market 131,  431 

Copies  of  return  with  notice  of  time 
and  place  of  setting  next  assize,  to 
be  given  to  two  bakers,  132,  431 
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Bakers  to  have  opportunity  to  object 

to  advance  in  the  weight  of,  132.  431 

No  change  to  be  made  unless  price  of 
flour    rises   or   falls    six   pence    per 

cwt 132,431-2 

Bakers  to  mark  name  ^nd  grade  on 

loaf  of  bread  baked  for  sale,  132,  432 

Grades  and  qualities  of,   132-3.  432 

Price  of  loaves 133.  432 

Penalty  for  violation,    133,  432 

Clerk  of  market  to  enter  houses  and 

examine  and  weigh  bread,  133,  432 

To  seize  all  bread  deficient  in  weight 
or    fineness,    and   not    marked    and 

baked  as  required 133,  432 

Penalty  for  refusal  of  baker  to  al- 
low clerk  to  enter  house  and  weigh 

an  examine  bread,   133,  432 

How  recoverable 133,433 

Disposition  of  penalty 133,433 

Bakers  aggrieved  by  seizure  of,  may 

appeal  to  any  magistrate,  134,  433 

If  appeal  be  determined  against  baker. 

he  shall  forfeit  10  shillings 134.  433 

Disposition  of  forfeiture 134.  433 

If  appeal  be  determined  in  favor  of 
baker,  bread  to  be  returned  to  him, 
and  charges  to  be  paid  by  clerk.  134,  433 
Purchaser  of  bread  may  complain  to 

justice  of  the  peace 134.  433 

If  complaint  be  found  good,  baker  to 

pay  5  shillings 134,  433 

To  be  committed  without  ball  or  main- 
prize  until  fine  be  paid 134,  433 

Disposition  of  penalty,  134,  433 

Penalty  for  adulterating  fiour,    ..  134.  434 
Former  act  regulating  assize  of,   re- 
pealed,      135,  435 

Duration  of  act  limited 135 

So  much  of  prior  act,  regulating  the 
assize  of,  as  relates  to  the  appoint- 
ment   of    freeholders,     and    appeal 

upon  seizure  of ,  repealed 308 

Clerk  of  market,  to  have  same  powers 

as  freeholders  have  under  prior  act,  308 
Baker,  disputing  seizure  of,  may  ap- 
ply to  magistrate,  who  shall  ap- 
point three  indifferent  persons  to 
view  the  same  and  make  report,  ..  309 
Magistrate  to  give  judgment  upon  re- 
port made 809 
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CARLISLE. 

Certain  lot  in,  owned  by  Presbyteri- 
ans of,  vested  in  trustees  to  be  sold, 
for  the  purpose  of  defraying  ex- 
penses of  new  church 323 

CASE.     See  Action  on  the  Case. 

Divefs  sums  of  public  money  illegally 
retained  by  certain  public  officers 
to  be  recovered  by,  debt  or  attach- 
ment,      181 

CATTLE.    See  Butchers,   Leather. 

Pasturing     upon     demised     premises 
made  subject  to  distress,  155 

CERTIORARI. 

Not  to  be  issued  in  proceedings  under 
the  act  for  the  recovery  of  certain 
public  money  illegally  retained,    ...  182 

CHARLESTOWN. 

Act  for  confirming  the  estate  of  Wil- 
liam Martin  to  certain  lands  in, 
Chester  county,    335 

CHESTER  CCMPANY. 

Incorporated ,     200 

Boundaries  of,    199-200 

Meetings  of,   200 

Election  of  manager  of 200 

Banks  of  the  owners  of  meadow  land 

of,  divided  and  allotted,   199-200 

Owners     to     repair     defective     banks 

within  one  month,   200 

Manager  to  inspect  banks,  etc.,  at 
least  four  times  yearly,    and  order 

necessary  repairs ,    200-01 

If  owner  neglect  or  refuse  to  repair 
banks,  etc.,  on  notice,  managers  to 

do  so  and  adjust  expenses,  201 

On  neglect  or  refusal  of  owners  to 
pay  share  of  expense  thereof,  mana- 
ger to  recover  sums  due  by  action  of 

debt 202 

Upon  judgment  obtained  execution  to 

be  levied  on  meadow  tract,    202 

Meadows   to    be   leased    by    manager, 

until  de))t  and  costs  are  paid 202 

Public   notice  of  letting  to   be  given,  202 
Meadow  to  be  let  to  highest  bidder,   ..  202 
Suits  brought  in  the  name  of  the  man- 
ager not  to  be  discontinued  by  rea- 
son  of  his   death,    disability   or  re- 
moval,      202 
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Owners  to  be  allowed  to  drain  waters 
into  main  channel,  and  to  open  and 
cleanse  the  same  when  necessary,   ..  20S 

All  damages  to  be  first  paid,  203 

In  case  of  inundation  due  to  defective 
banks,  delinquent  owner  to  pay  all 
costs  of  repairs 203 

Unless  the  same  be  considered  an  act 
of   providence,    203 

Manager  to  pay  costs  of  repair,  if 
damage  be  due  to  his  defective 
banks,    203 

Damages  to  be  assessed  by  two  or 
more  indifferent  persons  appointed 
by  the  court 203 

CHESTER  COUNTY. 

An  act  for  confirming  the  estate  of 
William  Martin  In  certain  lands  in 
Charlestown 336 

Act  confirming  the  estate  of  the  heirs 
of  John  Taylor  In  and  to  certain 
lands  in  Bradford  township 442 

Upon  apprehension  of  danger,  public 
records  of,  and  Philadelphia  coun- 
ty, to  be  removed  to  places  of  safety,  463 

Removal  to  be  approved  of  by  two  jus- 
tices of  the  peace,  463 

Public  records  to  be  returned  to  proper 
places  after  apprehension  of  danger 
ceases 463-4 

Duration  of  act  limited,    464 

CHIEF  JUSTICE. 

Pilotage  regulations  to  be  approved 
by 63.  269 

CHIMNEYS. 

Penalty  for  setting,  on  fire  In  order  to 

cleanse    them 28 

Disposition  of  penalty, 28 

CHIMNEY  SWEEPERS. 

In  Philaclelphla  city,  Southwark,  and 
the  Northern  Liberties  to  register 
and  obtain  a  certificate  to  that  ef- 
fect  172 

Penalty   for  neglect   or  refusal,    172 

To  wear  the  number  contained  in  the 
certificate  on  the  front  of  their  caps,  172 

Penalty  for  neglect  or  refusal,  172-73 

To  sweep  chimneys  within  48  hours 
after   application,    178 
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Rates  allowed,  for  sweeping  chim- 
neys  173 

Penalty  imposed  upon,  where  chim- 
neys take  fire  and  blaze  out  at  the 
top  within  one  month  from  the 
sweeping 173 

Officer  appointed  for  granting  certifi- 
cates, etc.,  to 173-74 

Pines  arising  under  act  to  be  paid  to 
the  overseers  of  the  poor 174 

Certain  acts  of  assembly  repealed,   ..  174 

CHURCHES.    See  Newtown. 

Certain  tracts  of  land  owned  by  Pres- 
byterians, in  Cumberland  county, 
vested  In  trustees  to  be  sold  and  pro- 
ceeds to  be  used  in  erecting  a  new,  323-5 

John  Steel,  Presbyterian  pastor,  to 
have  use  and  benefits  of  land  for 
four  years,  and  be  allowed  for  im- 
provements  made,    326 


m 


CLAMS.  .    . 

Offered  for  sale,  being  mixed  with 
oysters,  between  May  10,  and  Sep- 
tember 1,  to  be  forfeited,    11 

CLERK  OF  THE  MARKET. 

To  seize  oysters,  rockfish,  etc.,  un- 
lawfully offered  for  sale  between 
certain  dates 11 

Monthly  to  return  price  of  flour  to 
magistrate  or  justices  of  the  peace, 

131,  431 

To  give  copies  of  return,  with  notice 
of  time  and  place  of  setting  next  as- 
size,  to  two  bakers 132.431 

To  enter  houses,  and  examine  and 
weigh   bread 133,432 

To  seize  all  bread  deficient  in  weight, 
or  fineness,  or  not  duly  marked 
and  baked 133,  432 

Penalty  for  refusal  to  allow,  to  enter 
house  and  examine  and  weigh  bread, 

133,  432 

One-third  of  penalty  to  go  to.    .,  133,  433 

Appeal  from  seizure,  134,433 

If  appeal  be  determined  against  ap- 
pellant, 10  shillings  penalty  to  be 
Imposed 134,433 

Disposition  of  penalty 134,  433 

If  appeal  be  determined  in    favor  of 
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appellant,  bread  to  be  returned  and 

charges  to  be  paid  by  clerk,  134,  433 

To  weigh  all   butter  brought  into  the 

market  to  be  sold  by  weight,   ..  134,  434 
If  found  deficient,  to  weigh  it  again  In 
the    presence    of    two    freeholders, 

134-5,  434 
If  deficient,  butter  to  be  seized,  ..135,  434 
One-third  of  butter  seized  by,   to  go 

to,    135,434 

Owners  aggrieved  by  clerk's  seizure 
of  butter  may  appeal  to  any  magis- 
trate   135,434 

Oath  of 135,  434 

Prior   act   repealed 135 

Duration  of  act  limited  to  three  years,  135 
To  have  same  powers  under  act  reg- 
ulating   assize    of    bread,    as    free- 
holders had  under  prior  act 308 

CLERGY.    See  Benefit  of  Clergy. 

CODORUS   RIVER.    See   Dams;    Rivers; 
Weirs. 

COLLECTOR  OF  EXCISE. 

Appointed  for  Bedford  county,   50 

Powers  and  duties  of 50 

To  obtain  from,  of  Cumberland  coun- 
ty,   a   list  of   persons  in  arrears   in 

Bedford  county,    50 

Bond  of 50 

Fees  and  perquisites  of ,   51 

Appointed  for  Northumberland  coun- 
ty.       147 

Powers  and  duties  of,  147-8 

Bond  of,    147-8 

Fees  of 148 

To  grant  permit  for  retailing  liquors,  211 
To  make  entry  of  name  and  abode  of 

retailers 211 

To    take   security   from    retailers    for 

payment  of  excise,    215 

To  enter  sales  made   by  retailers,    ..  211 
To  enter  accounts  of  liquors  purchased 

by    retailers 211-12,215 

Fees  for  entering  liquors  purchased, 

regulated 213 

Of  Philadelphia,  to  enter  liquors  pur- 
chased for  removal 211-12 

To  certify  entries  of  such  liquors  to 

county   collectors 212 

Fees  of,  for  entry  and  certificate,  ....  216 
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COLLECTOR  OF  EXCISE— Continued. 

Liquors  purchased  out  of  the  province 
to  be  entered  with,   213 

To  levy  unpaid  excise  taxes  by  dis- 
tress,       213 

To  enter  houses,  etc.,  and  seize  liquors 
not  properly  entered 213 

To  enter  houses,  etc.,  and  search 
and  examine  liquors  without  permis- 
sion  213,216 

To  enter  forcibly  if  refused  admis- 
sion,      216 

To  summon  peace  officers  to  assist- 
ance,     216-17 

Oath  of 218 

Appointed  for  Westmoreland  county, 

317-18 

Powers  and  duties  of,   318 

Bond  of 318 

Fees  and  perquisites  of,    318 


COLLECTOR    OF    TONNAGE    DUTIES. 
See  Tonnage  Duties. 


COLLECTOR  OF  WATCH  RATES.    See 
Philadelphia,  City  of.    Taxes  Special 


COMMISSIONERS.    See    Road    Commis- 
sioners. 


COMMISSIONERS,   RIVER. 

Appointed  for  improving  the  naviga- 
tion in  certain  rivers 32-3 

To  have  power  to  collect  sums  sub- 
scribed for  rendering  certain  rivers 

more  navigable 33 

How  to  expend  it 33 

To  clear,  scour,  open,  enlarge,  deep- 
en, etc.,  to  remove  any  obstructions 
and  to  build  any  dams,  pens,  or 
water  locks,  etc.,   in  certain  rivers,     33 

To  make  canal  paths 33-4 

No  dam,  pen  or  lock,  etc.,  to  be  ap- 
propriated to  any  private  use,   34 

Penalty  for  hindering,  or  erecting  or 
maintaining   etc.,    any   dam,    water 

lock,   etc.,   in  certain  rivers 34 

To  receive  one-half  of  penalty 34 

Venue  of  offense,    35 


COMMISSIONERS,   RIVER— Continued. 

Not  to  remove  certain  mill  dams 35 

To  keep  minutes  of  proceedings 35 

To  make  annual  report  to  the  general 
assembly 35 

COMMITTEE   OF  ASSEMBLY. 

Accounts  of  barrack  masters  to  be  set- 
tled by,   242 

To  burn,  sink  and  destroy  certain 
bills  of  credit,  22,  208,  277.  299,  422 

COMMON  PLEAS.    See  Insolvent  Debt- 
ors. 

Owners  of  party  walls  to  have  appeal 
to  the,  from  the  order  of  the  regula- 
tors of  the  Northern  Liberties, 28 

Justices  of,  to  order  a  venire  directed 
to  sheriff,  commanding  him  to  sum- 
mon a  jury,  28 

Justices  of  the,  to  be  commissioned  by 
the  governor  for  Bedford  county,...     48 

Time  for  holding,  in  Bedford  county,     48 

Appeal  from  decision  of  justices  of  the 
peace,  in  disputes  over  pilotage,  to 
lie  to,   65,   271 

Special  courts  of,  to  be  held  to  relieve 
certain  insolvent  debtors,   70,  140,   162, 

310,  342 

Time  and  place  of  holding  courts  of, 
in  Northumberland  county,    145 

To  have  jurisdiction  in  action  to  re- 
cover penalty  for  tenant  secreting 
declaration  In  ejectment 156 

In  Philadelphia  and  Bucks  counties 
to  have  jurisdiction  in  actions  by 
owners  of  sheep  to  recover  double 
damages,  where  owners  of  guilty 
dogs  refuse  to  kill  them  or  make 
satisfaction,  if  damages  be  over  five 
pounds 168-69 

To  have  jurisdiction  in  actions  of  debt, 
case  or  attachment  under  act  for 
the  recovery  of  divers  sums  of 
money  illegally  retained  by  certain 
public  officers 181 

To  have  jurisdiction  of  suits  for  re- 
covery of  legacies,   195 

To  have  jurisdiction  in  suits  to  re- 
cover unpaid  assessments  of  certain 
meadow  companies,  if  the  same  be 
over  five  pounds 202,  252 
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COMMON  PLEAS— Continued. 

Time  and  place  for  holding:,  in  West- 
moreland county 316 

Trustees  or  assignees  of  insolvent 
debtors,  neglecting:  or  refusing  to 
execute  their  ti*ust,  commissioners 
to  he  appointed  by,  to  audit,  settle 
and  adjust  accounts,  of  said  trus- 
tees   383 

Commissioners  to  report  to,   384 

Commissioners  empowered  to  compel 
trustees  to  exhibit  just  and  true  ac- 
counts of  all  things  relating  to  their 
trust 384 

Upon  neglect  or  refusal,  commission- 
ers to  commit  delinquent  trustees 
to  jail 384 

Aggrieved  trustees,  may  petition  the, 
to  have  the  matter  reheard,  384 

Justices  of,  to  grant  writs  of  attach- 
ment against  insolvent  debtors  who 
confine  themselves  in  their  houses 
for  six  days,  with  design  to  defraud 
their  creditors 385 

Deeds  and  conveyances  of  land,  etc., 
to  be  acknowledged  or  proved  before 
one  of  the  judges  of  the  supreme 
court,  or  justices  of,  and  recorded 
within  six  months 413 

Where  grantors  and  witnesses  are 
dead,  deeds  to  be  proved  before  jus- 
tices of  the,  by  handwriting  of  sub- 
scribing witnesses.  414 

CONESTOGOE  CREEK. 

Declared  to  be  a  public  stream  a^  far 

up  as  Matthias   Slough's  mill-dam,    87 
Obstructing   thereof  to   be  deemed  a 

nuisance,    37 

Commissioners  appointed  to  clear  and 

make  navigable,    87 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering, 

navigable 37 

How  sums  to  be  expended 38 

How  to  be  made  navigable 38 

Tow  paths  to  be  made 38 

Tow  paths  to  be  free  and  open  to  all,    88 
Penalty  for  erecting  and  maintaining 

obstructions  in,    88 

Disposition  of  penalty 39 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
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CONESTOGOE  CREEK— Continued. 

-of  highways  for  removal  of  obstruc- 
tions in,  39 

Overseers  to  summon  neighboring  in- 
habitants to  assist 40 

Return  of  proceedings  to  be  made  to 

quarter  sessions 40 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act 40 

Penalty  for  neglect  or  refusal  of  per- 
sons summoned   to   attend  or  send 

substitute,    40 

Disposition  of  penalty 40 

Penalty,  how  recoverable,   40 

Private   person    may    destroy    weirs, 

etc 40 

Penalty  for  assaulting  or  obstructing 

person  destroying  weirs,  etc.,  40-1 

Penalty,  how  recoverable 41 

Disposition  of  penalty,   41 

Constables    to    inspect,     within    two 

weeks  before  each  county  court,   ..    41 
Constables  to  inform   justices  of  the 

peace  of  offenses  against  act 41 

To  present  offenses  to  quarter  ses- 
sions     41 

Venue  of  offense,  41-2 

Act  not  to  prevent  commissioners  from 
setting  up  such  dams,  pens  for  water 
locks,  etc.,  as  they  deem  necessary 

to  improve  the  navigation ,  42 

Such  dams,  etc.,  not  to  be  removed,    42 
No  dam,  water  lock,  etc.,  to  be  appro- 
priated to  private  use 42 

Water  of,  not  to  be  diverted 42 

Commissioners  to  make  report  and  lay 
accounts  before  the  assembly,    42 

CONESTOGOE  RIVER. 

Erection  of  mill  dams  and  other  ob- 
structions in,  regulated,    386 

Penalty  for  violation 387 

Application  for  penalty 387 

Erection  of  weirs,  etc.,  in,  forbidden,  387 

Penalty  for  violation 387 

Application   of   penalty,    387 

Constable     to     inspect     river     every 

month 388 

PenaJty  for  neglect  to  inspect,    388 

Information    of    offenses   against   act 

to  be  given  to  justice  of  the  peace.  388 
Offenses   to   be  presented  to   quarter 
sessions,    888 
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CONESTOGOE  RIVER— Continued. 

Persons  not  to  fish  with  net  or  seine 
within  twenty  perches  of  the  open- 
ing of  any  dams 388 

Act  not  to  prevent  fishing:  with  net 
or  seine  in  other  parts  of 388 

CONNEWAGA  RIVER.    See  Dams,   Rivers, 
Wiers. 

CONNIDAGUINET  CREEK. 

Declared  to  be  a  public  stream  as  far 

up  as  the  Cove  Fording 37 

Obstructing  thereof  to   be   deemed   a 

nuisance,    37 

Commissioners  appointed  to  clear  and 

make  navigable,    87 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering 

navigable 37 

How  sums  to  be  expended,  38 

How  to  be  made  navigable,  38 

Tow  paths  to  be  made,  38 

Tow  paths  to  be  free  and  open  to  all,    38 
Penalty  for  erecting  and  maintaining 

obstructions  in,   38 

Disposition  of  penalty 89 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions in 39 

Overseers  to  summon  neighboring  In- 
habitants to  assist 40 

Return  of  proceedings  to  be  made  to 

quarter  sessions,    40 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act,    40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned    to    attend    or    send 

substitute,    40 

Disposition  of  penalty,    40 

Penalty,   how  recoverable,    40 

Private    person    may    destroy    weirs, 

etc 40 

Penalty  for  assaulting  or  obstructing 

person  destroying  weirs,  etc.,  40-1 

Penalty,  how  recoverable,   41 

Disposition  of  property,   41 

Constables    to    inspect,     within    two 

weeks  before  each  county  court,    ...    41 
Constables  to   inform   Justices   of  the 

peace  of  offenses  against  act,   41 

To  present  offenses  to  quarter  ses- 
sions     41 

Venue  of  offense,  41-2 


CONNIDAGUINET  CREEK— Continued. 
Act  not  to  prevent  commissioners  from 
setting    up    such    dams,     pens    for 
water  locks,  etc.,  as  they  deem  nec- 
essary to  improve  the  navigation,   ..     42 
Such  dams,  etc.,  not  to  be  removed,    ..     42 
No  dam,   water  lock,   etc.,    to  be  ap- 
propriated to  private  use 42 

Water  of,  not  to  be  diverted,    42 

Commissioners  to  make  report  and  lay 
accounts  before  the  assembly,    42 

CONSTABLES.    See    Philadelphia,     City 
of. 

Authorized  to  apprehend  rioters,    7,   121, 

367-8 

Not  to  be  liable  for  injuries  inflicted 
in  dispersing  or  apprehending  riot- 
ers  \  8,  122,  368 

To  seize  oysters,  rockflsh,  etc.,  un- 
lawfully offered  for  sale  between  cer- 
tain dates 11 

To  inspect  the  rivers  Codorus  ajid 
Connewuga  every  month,   24 

Penalty  for  neglect 24 

To  Inform  Justices  of  the  peace  of  any 
violating  of  the  act  regulating  the 
fishery  in  the  rivers  Codorus  and 
Connewaga 24 

To  Insipect  certain  public  streams  and 
search  for  weirs,  etc.,  within  two 
weeks  before  each  county  court,   ...    41 

Penalty  for  neglect  or  refusal  to  in- 
spect      41 

To  inform  Justices  of  the  peace  of  the 
existence  of  weirs,  etc.,  in  certain 
public  streams 41 

To  present  offenses  to  quarter  ses- 
sions      41 

Hours  of  keeping  watch  in  Philadel- 
phia      98 

Dutiesof,  98 

Penalty  for  neglect  to  perform  duties 
required  by  act,   99 

To  return  names  and  property  of  taxa- 
bles  to  wardens  and  assessors  of 
Philadelphia 105 

Fees  of ,  for  making  returns 105 

Actions  not  to  be  brought  against,  for 
anything  done  In  obedience  to  any 
warrant  Issued  by  a  Justice  of  the 
peace  until  demand  made  of  the 
perusal  and  copy  of  the  warrant,  ...  138 

Upon  compliance  with  demand,   Jus- 
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CONSTABLES— Continued. 

tice  of  the  peace  to  be  made  the  de- 
fendant  138 

Proper  proceedings  in  such  cases 139 

Sheriff,  under-sheriff  or,  to  assist 
freeholders  to  appraise  goods  dis- 
trained for  rent ,   153 

Sheriff,  under-sheriff  or,  to  administer 
oath  to  freeholders  before  such  ap- 
praisement,      158 

Sheriff,  under-sheriff  or,  after  ap- 
praisement and  six  days  public  no- 
tice to  sell  goods  distrained  for  rent,  153 

To  inspect  Shearman's  creek  every 
month,   i 306-7 

Penalty  for  neglect  or  refusal  to  in- 
spect   306-7 

To  inform  justices  of  the  peace  of  of- 
fenses against  act  for  preservation 
of  navigation  and  fish  in  Shearman's 
creek,    307 

Offenses  to  be  returned  to  quarter  ses- 
sions ,    307 

To  inspect  the  Conestogoe  river  every 
month 387-8 

Penalty  for  neglect  or  refusal  to  In- 
spect  388 

To  inform  justices  of  the  peace  of 
offenses  against  act  for  preserva- 
tion of  fish  in  the  Conestogoe,  388 

Offenses  to  be  presented  to  quarter 
sessions,    388 

Having  knowledge  of  violation  of  eot 
for  preventing  use  of  firearms,  etc., 
on  or  about  New  Years,  to  present 
offenses  to  justices  of  the  peace  or 
quarter  sessions 411-12 

CORDWAINERS.    See  Shoemakers. 

CORE,    CASPER. 

Certain  public  money  illegally  retained 
by,   to  be  recovered,    181 

CORN. 

Growing,  made  subject  to  distress  for 
rent ,    155 

Purchaser  to  have  free  egress  and  re- 
gress to  harvest  it,   155 

CORPORATIONS. 

Overseers  of  the  poor  declared  to  be 
a  body  politic 83 


Pace. 

CORONER. 

Of  Cumberland  county  to  continue  to 
act  in  Bedford  county  until  one  be 
there  chosen,   61 

Of  Berks  county  to  continue  to  act  in 
Northumberland  county  until  one  be 
there  chosen,    148 

Of  Bedford  county,  to  act  in  West- 
moreland until  one  be  there  chosen,  819 

COSTS.    See  Double  Costs;  Treble  Costs; 
Treble  Damages. 

Servant  with  no  cause  of  complaint 
petitioning  for  freedom  dues  to  pay 
all 80 

Defendant  to  have  treble,  upon  non- 
suit in  certain  prosecutions 113 

In  actions  brought  against  justices  of 
the  peace,  for  wrongful  axits  done 
in  the  execution  of  their  ofllce,  ..137,  189 

Offender  rescuing  goods  distrained  for 
rent  to  pay,  158 

Offender  distraining  when  no  rent  In 
arrear  to  pay 168 

In  suits  for  recovery  of  legacies,  to 
be  at  discretion  of  court,    195 

Where  plaintiff  become  non-suit,  suf- 
fer discontinuance,    or  verdict  pass    ' 
against    him,    in   certain  suits,    de- 
fendant to  have  treble  damages  and,  280 

COUNTERFEITING. 

Penalty  for  counterfeiting  bills  of 
credit,  19,  207-8,  276,  299,  339-40.  421.  426. 

442,  461 
Penalty    for,    seal    of    searchers    and 

sealers  of  leather 226 

Penalty  for,  of  provincial  brand 
mark 406 

COUNTY  ASSESSORS. 

Not  to  be  assisted  by  township  as- 
sessors, in  levying  and  assessing 
provincial  taxes  after  September  1. 
1774 379 

Manner  of  rating  improved  land,  etc. 
after  September  1,  1774 380 

Improved  lands  not  to  be  rated  less 
than  five  pounds  per  100  acres,    380 

To  have  discretionary  power  to  allow 
abatement    of    provincial    taxes    to 
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COUNTY  ASSESSORS— Continued. 

new  settlers  in  the  counties  of  Bed- 
ford, Westmoreland  and  Northum- 
berland,      380 

COUNTY  C0M:JISSI0NERS  of  PHILA- 
DELPHIA.    See  Philadelphia  County. 

To  appoint  three  regulators  for  the 
Northern  Liberties,   27 

To  appoint  others  in  case  of  death, 
disability  or  removal  of  regrulators,    27 

Authorized  to  borrow  money  to  pur- 
chase ground  and  erect  a  jail,  work- 
house and  house  of  correction 300-1 

Lenders  to  receive  certificates  in  writ- 
ing from,    301 

Certificates  to  be  entered  in  book,  to 
be  kept  by,   301 

With  consent  of  mayor,  recorder,  and 
two  justices  of  the  quarter  sessions, 
to  purchase  ground  and  erect  jail, 
workhouse  and  house  of  correc- 
tion  301 

To  sell  old  jail,  workhouse  and  house 
of  correction 302 

To  use  moneys  received  for  the  pay- 
ing of  loans  and  interest 302 

To  pay  surplus  to  county  treasurer,  . .  302 

If  proceeds  of  sale  prove  insufficient, 
deficiency  to  be  made  up  by  tax  on 
real  and  personal  estates,    302 

Title  to  new  prison,  etc.,  to  be  taken 
in  the  name  of  The  Commissioners 
for  the  County  of  Philadelphia,   303 

COUNTY      TAXES.      See     Philadelphia, 
City  of. 

Already  laid  within  those  lands  of 
Cumberland  county  now  erected  into 
Bedford  county,  collection  of 47-8 

Treasurer  for  receiving,  in  Bedford 
county,  to  give  security,   52 

Already  laid  within  those  lands  now 
erected  into  Northumberland  coun- 
ty, collection  of,    144-45 

Freemen  of  Northumberland  county 
for  the  first  year  to  choose  three 
commissioners  for  raising 146 

Maximum  rate  of  assessment  of,  to 
be  six  pence  In  the  pound,  Instead  of 
five 465 

Intelligent  freeholder  to  be  chosen  out 
of  each  ward,  to  make  return  of  the 
lisit  of  taxables,    465-6 


Page. 

COUNTY   TAXES— Continued. 

Time  of  making  return  of  certificates 
of  taxables,  extended,  466 

COUNTY  TREASURER. 

Appointed  to  receive  provincial  taxes 

In  Bedford  county  to  give  security.     52 
For  receiving  county   levies   in   Bed- 
ford county,  to  give  security,    52 

COURT  HOUSE.  See  Bedford  County; 
Northumberland  County;  Westmoreland 
County. 

To  be  erected  in  Bedford  county 49 

Certain  persons  authorized  to  select 
and  purchase  site  for,  in  Bedford 
county 49 

Taxes  not  exceeding  a  certain  amount 
to  be  levied  to  defray  expenses  of 
erecting,    49 

Courts  and  elections  of  Bedford  coun- 
ty,  to  be  held  at 48 

To  be  erected  at  Fort  Augusta  in 
Northumberland  county 146 

Trustees  appointed  to  purchase  site 
for,  and  erect 146 

Taxes  to  be  levied  to  defray  expenses 
of  erecting,   146 

Expense  not  to  exceed  one  thousand 
pounds,    146 

Courts  and  elections  of  Northumber- 
land county  to  be  held  at 145-46 

To  be  erected  In  Westmoreland  coun- 
ty   316-7 

Taxes  to  be  levied  to  defray  expenses 
of  erecting,   317 

Expense  of,  and  prison,  not  to  exceed 
one  thousand  pounds 317 

Courts  and  elections  of  Westmoreland 
to  be  held  at,    316 

Eight  hundred  pounds  in  bills  of  credit 
loaned  to  the  counties  of  Bedford, 
^Northumberland  and  Westmoreland 
for  building  a,  and  prison  in  each  of 
the  same,  391 

CUMBERLAND  COUNTY. 

Part  of,  erected  into  Northumberland 
county,    141 

Boundary  line  between,  and  North- 
unnberland  county  defined 143 

Taxes  already  assessed  In  Northum- 
berland county  to  be  paid  to  the 
treasurer  of 144-46 
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CUMBERLAND  COUNTY— Continued. 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected,    145 

Actions  pending  In,  against  inhabi- 
tants of  Northumberland  county,  not 
discontinued  by  reason  of  act 146 

Surveyors  appointed  to  mark  out 
boundary  lines  between  Bedford 
and,   230 

Certain  tracts  of  land  in  Middleton 
township,  and  a  lot  in  Carlisle, 
owned  by  Presbyterians,  vested  in 
trustees  to  be  sold  for  the  purpose 
of  defraying  expenses  of  new 
church,    323 

To  have  two  additional  representatives 
in  the  general  assembly,  460 

Elections  of,   460-1 

Notice  of  time  and  place  of  elections 
to  be  given  by  sheriff 461-2 

CREEKS.  See  Bald  Eagle  Creek;  Cones- 
togoe  Creek;  Highways;  Kiskiminetas 
Creek;  Machanoy  Creek;  Penns  Creek; 
Rivers;  Suatara  Creek. 
CRIMES.  See  Arson;  Burglary;  Coun- 
terfeiting; Forgery;  Malicious  Mischief. 

Rioting  declared  a  felony 6,  121,  366 

Certain  capital,  committed  in  North- 
ampton county,  to  be  tried  in  Phil- 
adelphia,         56 

Forging,  counterfeiting  or  uttering 
forged  or  counterfeited  bills  of  cred- 
it, punishment  of,  ....19,  207-8,  276,  299. 

339-40,  421,  426,  450-1 
Removing    or    destroying    buoys    and 
beacons   or    burning    or    destroying 
lighthouse  at  Cape  Henlopen,   pun- 
ishment for 272-3 

CURRIERS. 

Not  to  curry  imperfectly  tanned 
leather,    222 

Penalty  for  gashing  or  shaving  leath- 
er too  thin 222 

To  mark  name  on  hides  before  offering 
them  for  sale 223 

Penalty  for  neglect  or  refusal,   223 


D. 


DAMAGES.    See  Treble  Damages. 


Page. 
DAMS.      See      Highways;       Mill    Dams; 

Rivers;  Weirs. 
How  mill,    to   be   constructed   in   the 
rivers   Codorus  and  Connewaga,    In 
order  to  preserve  the  fish  therein,  ..    23 

Penalty  for  violation 24 

Fish,  not  to  be  erected  In  the  rivers 

Codorus  and  Connewaga 24 

Penalty  for  violation 24 

Disposition  of  penalty 24 

Constable   upon   discovery   to    Inform 

Justice  of  the  peace  of  violation 24 

Justice  of  the  peace  to  bring  offender 

before  him  by  warrant  or  summons,    25 
Return  of  proceedings  to  be  made  to 

quarter  sessions,    25 

No  net,  etc.,  to  be  drawn  in  the  rivers 
Codorus  and  Connewaga,  within 
twenty  perches  above  or  below  the 

opening  of  any  mill  dam,   25 

Penalty  for  violation,    387 

Not  to  apply  to  the  use  of  nets,  etc..  In 

other  parts  of  the  rivers 25 

Erection  of.  In  Conestogoe  river,  reg- 
ulated  886 

Penalty  for  violation 387 

Application  of  penalty 387 

DEATH. 

Without  benefit  of  clergy,  punishment 
for  forgring  or  counterfeiting  certain 
bills  of  credit,   19,  208,  276,   299,   339-40, 

421,  426.  450-1 

DEBT.    See  Action  of  Debt. 
DECEDENTS'  ESTATES.    See  Legacies. 

DEEDS. 

And  conveyances  of  land,  etc.,  to  be 
acknowledged  or  proved,  before  one 
of  the  Judges  of  the  supreme  court, 
or  Justices  of  common  pleas,  and  re- 
corded within  six  months,  413 

Made  out  of  province,  and  acknowl- 
edged or  proved,  to  be  recorded 
within  twelve  months 413 

Act  not  to  extend  to  leases  not  ex- 
ceeding twenty-one  years 413-14 

Where  grantors  and  witnesses  are 
dead,  to  be  proved  by  handwriting  of 
such  witnesses,  etc 414 
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DEEDS— Continued. 

Fees  of  officers  for  recording,  exem- 
plifying, etc 414 

Recorder  to  keep  book  and  enter 
every,  etc.,  brouglit  to  office  to  be 
recorded 414-15 

Recorder  to  record  all,  In  regular  suc- 
cession, according  to  priority  of 
their  receipt 415 

Recorder  to  give  receipt  to  person 
bringing  deed,  etc.,   415 

Recorder  not  to  record,  etc.,  before 
another  first  brought  Into  his  office 
to  be  recorded ,   415 

Penalty  for  violation 415 

Recorders  to  give  security,  415-16 

Bonds  of  recorders  to  be  filed  in  the 
secretary's  office 416 

Part  of  former  act  repealed 416 

DEFENDANT. 

When  to  have  treble  damages 127,  280 

When  to  have  treble  costs,  113.194,  365.  407 

DEFAULTING  PUBLIC  OFFICERS. 
Act  for  the  recovery  of  divers  sums  of 
public   money   illegally   retained   by 
certain 179 


DELAWARE  BAY.    See  Anchors;  Cables: 
Delaware    River;     Lighthouse;     Pilots; 
Philadelphia,  Port  of;  Stocks. 
Provisions  made  for  the  Improvement 
of  the  navigation  in 427-8 

DELAWARE  RIVER.  See  Anchors;  Ca- 
bles; Lighthouse;  Landing  Places; 
Pilots;  Philadelphia,  Port  of;  Stocks. 

Declared  to  be  a  highway 32 

Commissioners  appointed   to  improve 

navigation  in,  and  Lehigh  rivers,  ..  32-3 
To  have  power  to  collect  sums  sub- 
scribed for  rendering  the,   and  Le- 
high rivers,  more  navigable 33 

How  to  be  made  navigable,    33 

Tow  paths  to  be  made 33 

Tow  paths  to  be  free  and  open  to  all,     34 
No  dam,  pen,  or  lock,  etc.,  to  be  ap- 
propriated to  private  use 34 

Water  of .  not  to  be  diverted 34 


DELAWARE   RIVER— Continued. 

Penalty  for  hindering  commissioners 
or  erecting  or  maintaining  any  dam 
or  obstruction,  etc..  or  injuring  any 
dam 34 

Disposition  of  penalty,   34 

Venue  of  offense 35 

Certain  existing  mill  dams  not  to  be 
disturbed 35 

Commissioners  to  keep  minutes  of  pro- 
ceedings and  to  make  annual  report 
to  the  general  assembly,   35 

Penalty  for  removing  and  destroying 
beacons  in,  or  bay 67 

Anchors  taken  up  In,  or  bay  to  be  de- 
livered to  the  port  wardens  of  Phil- 
adelphia      65 

Salvage  for  taking  up  anchors,  etc., 
in,  or  bay,  65 

Part  boundary  of  the  Chester  Com- 
pany   IW 

Penalty  for  removing  or  destroying 
buoys  or  beacons  in,  272-3 

Twelve  thousand  pounds  In  bills  of 
credit  appropriated  to  Improve  the 
navigation  of  the  Delaware,  and 
bay 278 

Wardens  to  erect  piers  In,  and  bay,  ..  277 

Wardens  to  repair  and  maintain 
buoys,  piers  and  lighthouse  In,  and 
bay 282 

Provisions  made  for  the  improvement 
of  navlgration  In,    427-8 

DEPUTY  SHERIFF.    See  Sheriff. 


DESERTION. 

Property  of  father  or  mother  deserting 
their  children  to  be  liable  for  chil- 
dren's support W 

Proceedings 93-4 

Penalty  for W 

DETINUE. 

Legacies  to  be  recovered  by,  195 


DISCONTINUANCE. 

In  suits  under  act  for  relief  of  the 
poor,  to  entitle  defendant  to  double 
costs 94-5 
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DISCONTINUANCE— Continued. 

In  case  of,  in  suits  or  prosecutions  for 
things  done  in  pursuance  of  act  Im- 
posing tonnage  duties,  defendant  to 
have  treble  damages 127 

Defendant  to  have  double  costs  in 
certain  suits,  if  plaintiff  become 
non-suit,  suffer,  or  verdict  pass 
against  him,    158 

Suits  brought  in  the  name  of  the  man- 
agers of  certain  meadow  companies 
not  to  be  discontinued  by  reason  of 
their  death,    disability   or   removal,  202 

Defendant  to  have  treble  damages  in 
case  of.  In  certain  suits,    280 

Defendant  to  have  treble  costs  in  cer- 
tain suits  if  plaintiff  become  non- 
suit, suffer,  or  verdict  pass  against 
him 113,  194,  365,  407 

DISCOVERER. 

Reward  of.  in  case  of  conviction  of 
counterfeiter  of  bills  of  credit,  reg- 
ulated,   19,    208,    276,    299,    340,    421,    426. 

442,  451 
Of  falsing  bills  of  credit,    to  receive 
one- half  penalty,   20,   208,   276,   299,  340, 

421,  426,  442,  451 
Reward  of,  in  case  penalty  be  not  paid, 

20,  208,  276,  299,  340.  421,  426.  442.  451 

DISTRESS. 

To  recover  unpaid  poor  taxes 78 

Appeal  from  assessment  of  the  poor 
tax  to  lie  to  the  quarter  sessions.   ..    79 

To  be  suspended  during  appeal. 79 

Penalties  for  offenses  against  act  en- 
titled   "An  act  for  .the  relief  of  the 

poor"  to  be  levied  by 94 

Appeal  to  lie  to  the  court  of  quarter 

sessions  from  decisions  of  Justices,    94 
Judgment  of   quarter  sessions    to   be 

final,    94 

Unpaid  watch   rates  to  be  levied  by 

warrant  of 109 

May  be  levied  on  goods  of  tenants,   ..  109 
Value  of,    to  be  deducted  from  rent,  109 

To  be  suspended  during  appeals, 79 

Penalty  for  neglect  or  refusal  of  col- 
lectors to  pay  over  sums  collected. 

to  be  levied  by  warrant  of 110 

Proceedings  on,   for  rent 152-53 


Page. 
DISTRESS— Continued. 

Penalty  for  rescue  of  goods  from 153 

Penalty  for.  when  no  rent  is  in  ar- 
rear.    153 

Goods  and  chattels  clandestinely  re- 
moved to  escape,  subject  to,  wher- 
ever found  within  thirty  days,    154 

Unless  sold  before  such  seizure  made, 

154-55 

Cattle,  stock,  corn,  grass,  etc.,  may 
be  seized  as  a,  for  arrears  of  rent,  156 

Arrears  of  rent  may  be  distrained  for 
after  determination  of  lease 160 

In  default  of  payment  or  appeal,  high- 
way tax  to  be  levied  by,  189 

Proceedings   on 189-90 

Unpaid  excise  duties  to  be  recovered 
by 217 

Unpaid  highway  taxes  to  be  collected 
by 353 

DIVORCE. 

Of    George    Keehmle    and    Elizabeth 

Miller,    243 

Keehmle  enabled  to  remarry,    244 

DOGS. 

Owners  or  keepers  of,  in  Philadelphia 
and  Bucks  counties  to  pay  tax,  ..  164-65 

Tax,  in  Philadelphia  city,  South- 
wark,  Moyamensing,  Passyunk  and 
the  Northern  Liberties,  to  be  lev- 
ied and  recovered  by  overseers  of 
the  poor 165 

To  be  paid  to  treasurer  of  the  cor- 
poration for  the  relief  and  support 
of  the  poor 166 

Tax,  in  Philadelphia  and  Bucks  coun- 
ties to  be  levied  and  recovered  by 
supervisors  of  highways 165 

Paying,  tax  not  to  give  anyone  a  set- 
tlement as  a  poor  person,  165 

Overseers  of  the  poor  and  supervisors 
to  take  an  account  annually  of  the 
owners  or  keepers  of 165 

Persons  having  their  sheep  killed  by, 
to  complain  to  justice  of  the  peace.  166 

Justice  to  issue  warrant  to  two  free- 
holders to  view  the  sheep.  Inquire 
Into  the  killing  and  ascertain  the 
damages,    166 
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DOGS— Continued. 

Freeholders  to  report  to  justice  and  be 
examined  under  oath,   166 

If  it  be  made  to  appear  that  the  sheep 
were  killed  by,  justice  to  order 
treasurer  or  supervisors  to  i)ay  dam- 
ages out  of  money  raised  by  dog  tax,  166 

Surplus  dog  tax  to  be  used  for  the 
relief  of  the  poor,  and  the  opening 
and  repair  of  roads 167 

If  tax  be  insufficient,  injured  party  to 
receive  proportionate  amount,  167 

Residue  to  be  paid  out  of  the  next 
year's  rates 167 

Fees  of  justice  for  order  for  valuation, 
qualifying  viewers,  etc 167 

Treasurer,  overseers  of  the  poor,  and 
supervisors  to  settle  their  accounts 
as  in  other  cases 168 

Owners  of  guilty,  to  kill  within  twen- 
ty-four hours  after  notice  or  make 
satisfaction  for  the  damage 168 

Upon  failure  to  do  so,  injured  party 
may  bring  action,  and  recover  dou- 
ble damages, 168 

Penalty  for  owners  refusing  to  give  a 
true  account  of  the  number  of  their 
dogs,     168 

Found  worrying  sheep,  may  be  killed,  169 

Master,  mistress,  or  heads  of  fam- 
ilies, suffering  their  servants  to 
keep,  liable  to  i>ay  the  rates 169 

Duration  of  act  limited,    169 

DOG  TAX. 

In  Philadelphia  and  Bucks  coun-ties, 

164,  615 

To  be  recovered  in  Philadelphia  city, 
Southwark,  Moyamensing,  Passy- 
unk  and  the  Northern  Liberties  by 
overseers  of  the  poor,   165 

To  be  recovered  in  Philadelphia  and 
Bucks  counties  by  supervisors  of 
highways,    165 

Paying,  not  to  give  any  one  a  settle- 
ment, as  a  poor  person 165 

Overseers  of  the  poor  and  supervisors 
to  annually  take  an  account  of  the 
owners  or  keepers  of  dogs,    165 

Disposition  of 166 

DOMESTIC  ATTACHMENT. 

Justices  of  the  common  pleas  to  grant 
writs,  against  insolvent  debtors  who 


Pass. 
DOMESTIC    ATTACHMENT— Continued. 

confine   themselves   in   their  houses 

for  six  days  with  intent  to  defraud 

their  creditors,    395 

DONEGALL.  TOWNSHIP. 

Act  for  confirming  the  estate  of  An- 
drew Hershey  in  and  to  certain 
lands  in,  Lancaster  county 471 

DOUBLE   COSTS. 

In  actions  under  act  for  the  relief 
of  the  poor,  plaintiff  liable  to,  if 
he  becomes  nonsuit  or  verdict  pass 
against  him 94-5 

Plaintiff  to  recover,  in  actions  against 
Justices    of    the    peace,    where    the 

wrong  is   willful  and  malicious,    ....  139 

Defendant  to  have,  where  tenant  after 
replevying  distrained  goods  becomes 
nonsuit,  suffers  a  discontinuance,  or 
has  judgment  given  against  him,    ..  156 

DOUBLE  RESTITUTION. 

Part  punishment  for  counterfeiting 
bills  of  credit,  ..20,  208,  276,  299,  540,  421. 

426,  451 


DOWER. 

Elizabeth  Miller  excluded  from. 


245 


DUTCH  PRESBYTERIANS. 

Certain  tract  of  land  in  Northampton 
township,  Bucks  county,  vested  In 
trustees  to  be  sold,  and  proceeds 
used  for  building  parsonage,    440 

DUTIES.    See  Liquors;  Tonnage  Duties. 

DRAINAGE. 

Of  highways 1^ 

Penalty  for  interfering  with  drains,  190-91 
Of  lands  of  The  Chester  Company,..  202-3 


B. 


EARS. 

Lopping  of,  part  punishment  for  coun- 
terfeiting bills  of  credit,  20,  208,  276,  299. 

340,  421,  426.  451 
Lopping  of,  part  punishment  of  bur- 
glary,      1^3 
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FRAUDULENT  DEBTORS. 

Lands  and  goods,   etc.,   of,    conflning 

themselves   in   their   houses   for   six 

days,    with   intent   to   defraud   their 

creditors,   may  be  attached,    395 

FRAUDS. 

Statute  of,  and  perjuries,   259 

FRUITS. 

Growing,  made  subject  to  distress  for 
rent,    155 

Purcliaser  to  have  free  egress  and  re- 
gress to  gather  same,   155 

G. 

GAOL  DELIVERY. 

Time  and  place  of  holding  courts  of, 
in  Northumberland  county,    145 

GENERAL  ASSEMBLY. 

Voters  of  Berks  county  to  elect  two 
representatives   to   serve   in   the,    ..     10 

Committee  of,  to  destroy  certain  bills 
of  credit,  21-2,  268,  276,   299,  339-40,  421. 

426,  442,  451 

Bedford  county  to  have  one  represent- 
ative in 47 

Road  commissioners  to  report  to  and 
lay  their  accounts  before  the 57-8 

Committee  of,  to  examine  report  of 
commissioners  of  Skippack  creek 
bridge 74 

Accounts  of  collector  of  tonnage  du- 
ties to  be  laid  before,   127 

Northumberland  county  to  have  one 
representative  in 144 

Manner  of  his  election,  144 

Pilotage  regulations  to  be  appproved 
by  speaker  of,  63,  269 

Salaries  of  members  of  and  speaker, 
increased 390 

Northampton  county  to  have  two  rep- 
resentatives in 398-9 

So  much  of  prior  act  as  provided  for 
one  representative,  repealed,   399 

Philadelphia,  Lancaster,  York,  Cum- 
berland, Berks,  Northampton,  Bed- 
ford, Northumberland  and  West- 
moreland counties,  to  have  addi- 
tional representatives  in  the,   460 

Elections  of  additional  representa- 
tives   460-1 


Page- 

GENERAL  ASSEMBLY— Continued. 

Notice  of  elections  to  be  given  by  sher- 
iff, fifteen  days  before  the  time 
set,    461-2 

Parts  of  former  acts  repealed,    462 

GENERAL  ISSUE. 

Certain  acts  to  be  given  in  evidence 
under   plea    of,    94,    113,    127,    194,    280, 

365,    377 

GIBBONS,  JAMES. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered 181 

GIFTS. 

All,  to  the  poor  not  exceeding  five 
hundred  pounds  yearly  value  to  be 
valid 83 

GODDARD,   WILLIAM. 

Act  for  the  relief  of,  insolvent  debt- 
or,       435 

GOVERNOR. 

To  commission  justices  to  hold  courts 
of  quarter  sessions  and  common 
pleas  for  the  county  of  Bedford,   ...     48 

Certain  persons  with  the  api>roval  of 
the,  authorized  to  select  and  pur- 
chase site  for  court  house  in  North- 
umberland  county,    146 

One  moiety  of  fines  imposed  upon  per- 
sons convicted  of  adultery  to  go  to 
the 243 

Certain  persons,  with  approval  of,  au- 
thorized to  select  and  purchase  site 
for  poorhouse  and  prison  in  West- 
moreland county,    316-7 

To  receive  one-half  of  penalty  for  rais- 
ing or  knowingly  uttering  raised  bills 
of  credit,  ..19,  208,  276,  299,  340,  421,  426. 

442.  451 

To  receive  one-half  of  penalty  for  re- 
cording deeds,  etc.,  out  of  turn,    ...  416 

GRASS. 

Growing,   made  subject  to  distress  for 

rent 155 

Purchaser  of  to  have  free  egress  and 

regress  to  harvest  it 156 

GREAT    SWAMP. 

Part  of  the  boundary  of  Northumber- 
land county,   143 
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GRIMES.  MICHAEL. 

Certain   public   money   Illegally  retain- 
ed by,  to  be  recovered 181 

GUARDIAN. 

Legacies  due  to  minors  to  be  recov- 
ered in  name  of,  or  next  friend,  ....  196 

GUNPOWDER. 

Residents  of  Lancaster  not  to  keep 
more  than  twenty-five  pounds  of, 
in  their  houses  atone  time,  364 

GUNS.    See  Firearms. 

H. 
HABEAS  CORPUS. 

Not  to  be  issued  in  proceedings  under 
act  for  the  recovery  of  certain  pub- 
lic money  illegally  retained 182 

HASENCLEVER.   FRANCIS  CASPAR. 

Naturalized 338 

HAUSMAN,  GEORGE  JACOB. 

Act  for  the  relief  of.  Insolvent  debtor,  456 

• 

HAY,  JOHN. 

Certain  public  money  Illegally  retain- 
ed by,  to  be  recovered,  181 

HEAD  OFFICERS.    See  Peace  Officers. 

HEIZER,   ANDREW. 

Estate  of.  In  and  to  certain  lands, 
confirmed  by  act  of  assembly 246 

HEMBELL,  WILLIAM. 

Naturalized,    256 

HERRING.    See  Exports;   Shad. 

Shad  and,  intended  for  exportation 
to  be  sound  and  merchantable  and 
well   packed 403 

Casks  containing  shad  and  herring, 
to  be  made  of  white  oak  and  of  cer- 
tain sizes 403 

Persons  packing  shad  or  herring  for 
sale  to  brand  his  name  on  each 
cask 403 

Penalty  for  violation 403 

Persons  exporting  shad  or  herring  to 
first  submit  the  same  to  the  exam- 
ination of  officer  appointed  by  act,..  404 

Officer  to  brand  barrels  properly  pack- 
ed with  a  provincial  brand  mark,   ..  404 

Disputes  between  possessor  and  offi- 
cer to  be  settled  and  determined  by 
magistrate,    404 


Pace. 
HERRING^-Contlnued. 

If  shad  or  herring  be  found  unfit  for 
exportation,     magistrate     to     order 

them  not  to  be  exported 404 

Also  to  award  possessor  to  pay  offi- 
cer two  shillings  and  six  pence  per 
cask  for  all  that  shall  be  judged  un- 
fit   404 

If  shad  or  herring  be  found  merchan- 
table, officer  to  pay  all  costs,  404 

Fees  of  officer,   405 

Officer  empowered  to  enter  ship  and 
search  for  shad  or  herring  shipped 

for  exportation 405 

Penalty  for  refusing  entrance  to  offi- 
cer or  molesting  him  In  any  way,  ..  405 
Penalty  for  shipping  casks  of  shad  or 
herring  not  branded  with  provincial 

brand  marks,   405 

Officer  not  to  trade  in  shad,  or 405 

Penalty  for  violation,  405 

Officer  appointed  by  act, 405 

Oath  of  officer,   406 

Oath  to  be  administered  by  justice  of 

the  peace,    j 406 

Penalty  for   counterfeiting  provincial 

brand  mark 406 

Fines  and  penalties,  how  recover- 
able,     406-7 

Application  of 406 

HERSHEY.  ANDREW. 

Act  confirming  the  estate  of.  In  and 
to  certain  lands  In  Donegall  town- 
ship,  Lancaster  county 471 

HIDES.    See  Leather. 

HIGH  CONSTABLES.    See  Constables. 

HIGHWAYS.  See  Bald  Eagle  Creek;  Con- 
nedagulnet    Creek;    Conestogoe    Creek; 
Delaware  River;   Juniata  River;  Klskl- 
mlnetas  Creek;  Lancaster,  Borough  of; 
Lehigh      River;      Lechawaxln      Creek; 
Machanoy    Creek;     Neshamlny    Creek; 
Penns    Creek;    Rivers;    Road    Commis- 
sioners;       Supervisors;        Susquehanna 
River. 
Penalty  for  building  party  walls,  etc., 
before  the   same  be  viewed  by  the 
regulators,   to  be  used   In   repairing 

the,  of  the  Northern  Liberties 27 

Costs  of  surveying  and  regrulating  the, 
to  be  paid  out  of  the  moneys  raised 
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Pase. 
INFORMATION. 

Penalty  for  carrying  pilot  to  sea  to 
be  recovered  by,   64,  270,282 

Fines  and  penalties  accruing  under 
act  imposing  tonnage  duties  to  bo  re- 
covered  by 129 

Penalty  for  violating  act  for  preserv- 
ing the  records  and  public  papers  of 
Bucks  county  to  be  recovered  by,   ..  179 

Certain  penalties  to  be  recovered  by,  212 

Penalties  accruing  under  act  regulat- 
ing buildings,  repairing  streets, 
highways,  etc.,  in  Lancaster,  if 
above  five  pounds,  to  be  recovered 
by,    364 

INFORMER. 

Reward  of,  concerning  counterfeiting, 
etc.,  of  bills  of  credit,   19,  208,   276,  299, 

340,    421,    426,   442,   451 

To  receive  one-half  of  penalty,  im- 
posed for  violating  act  regulating  the 
fishery  in  the  rivers  Cordorus  and 
Connewaga 24 

To  receive  one-half  of  penalty  impos- 
ed for  violating  act  for  the  improve- 
ment of  the  luivigation  in  the  Dela- 
ware and  Lehigh  rivers,    34 

To  receive  one-half  of  penalty  for 
erecting  and  maintaining  weirs, 
etc.,  in  certain  public  streams,  39 

To  receive  one-half  of  penalty  for  neg- 
lect to  give  notice  of  arrival  of  per- 
sons not  settled  in  province,    89 

To  receive  one-half  of  penalty  against 
act  for  the  preservation  of  fish  in 
the  Conestogoe  river,    387 

To  receive  one-half  of  fines  for  violat- 
ing act  regulating  the  packing  and 
preserving  of  shad  and  herring  for 
exportation 406 

One-half  of  penalty  for  recording 
deeds,  etc.,  out  of  turn,  to  go  to,   ..  415 

INSOLVENT   DEBTORS.      See     Private 
Acts. 
Act   for   relief    of    George    Hawkins, 
Conrad  Kehmle  and  Jonathan  Hob- 
by      69 

Act  for  relief  of  Richard  Stevens,    ...  139 
Act  for  relief  of  William  Faries,  John 
GlUiard,    Charles   Hicks   and     John 
Reynolds 161 
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Act  for  the  relief  of  William  Ritchie 
and  John   Milllron,    309 

Act  for  the  relief  of  Samuel  Sweet 
and  Thomas   Bamford 341 

Trustees  of,  neglecting  or  refusing 
to  execute  their  trust,  court  of  com- 
mon pleas,  to  appoint  commission- 
ers, to  audit,  settle  and  adjust  ac- 
counts,  of  trustees 383 

Commissioners  to  make  a  report  of 
their  proceedings  to  the  court,    ....  384 

Commissioners  to  be  paid  out  of  es- 
tate   of,     384 

Commissioners  empowered  to  compel 
trustees  to  exhibit  Just  and  true  ac- 
counts,      384 

Upon  neglect  or  refusal,  commission- 
ers to  commit  delinquent  trustees 
to  Jail 384 

Aggrieved  trustees  to  have  the  right 
to  petition  the  court  to  have  the  mat- 
ter reheard,    384 

Justices  to  grant  writs  of  attachment 
against,  confining  themselves  in 
their  houses  for  six  days,  with  de- 
sign to  defraud  their  creditors 385 

An  act  for  the  relief  of  William  Stei- 
gell 399 

Act  for  the  relief  of  John  Burrows 
and   William  Waters 407 

An  act  for  the  relief  of  William  God- 
dard  and   Septimus   Levering,    435 

An  act  for  the  relief  of  Richard  Tay- 
lor, Jacob  Muck,  George  Jacob 
Hausman,  Richard  Ray,  Francis 
Owens,    James  Mackay.    456 

An  act  for  the  relief  of  William  Judd, 
John  Onions,  Michael  Jordan  and 
William  Sanders 468 

An  act  for  the  relief  of  Alexander 
Stewart 480 

INSPECTOR  OF  LEATHER.  See  Search- 
ers and  Sealers  of  Leather. 

INSPECTORS. 

Act  directing  choice  of,  made  perpet- 
ual,       SS4 

INTESTATES. 

Husbands  entitled  to  administration 
of  their  wives*  estate,  261 
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JAIL. 

County     commissioners     of    Philadel- 
phia, authorized  to  borrow  money  to 
erect    a    new    jail,    workhouse    and 

house   of   correction,    300-1 

Commissioners,  with  consent  of 
mayor,  and  recorder  and  two  Jus- 
tices of  quarter  sessions,  to  pur- 
chase lot  and  erect  a  workhouse  and 

house  of  correction 301 

Commissioners   to  sell   old   workhouse 

and   house   of  correction,    302 

Title  to,  to  be  taken  in  the  name  of 
the  Commissioners  of  the  County  of 

Philadelphia,    303 

Workhouse  and  house  of  correction  to 
be  managed  and  conducted  under 
provisions  of  prior  act 303-4 

JONES.    WILLIAM. 

Certain  public  money  illeg'ally  retain- 
ed by,   to  be  recovered,    181 

JORDAN,    MICHAEL. 

Act  for  the  relief  of,  Insolvent, debt- 
or,     468 

JUDD,    WILLIAM. 

Act  for  the  relief  of,  insolvent  debt- 
or  468 

JUDGMENTS. 

All,  to  be  dated  at  the  time  of  sign- 
ing  260 

Date  to  be  entered  on  the  margin  of 

the  record 260 

To  be  a  lien  on  real  estate,  only  from 

the  time  of  signing,    260 

Relating  of 260 

Time  of  signing,  to  be  recorded,   260 

Lien  of,  against  real  estate 260 

Relation  of 260 

JUDICIAL  NOTICE. 

To  be  taken  of  act  for  regulating  the 
nightly  watch  in  the  city  of  Phila- 
delphia  115 

To  be  taken  of  certain  acts  of  assem- 
bly, without  specially  pleading  the 
same,    182-83,   300 

JUNIATA  RIVER.    See  Highways;   Riv- 
ers. 
Declared  to  be  a  highway  up  to  Bed- 
ford and  Frank's  Town 37 


Page. 
JUNIATA   RIVER— Continued. 

Obstructing   thereof   to    be   deemed   a 

nuisance,    37 

Commissioners  appointed  to  clear  and 

make  navigable,    37 

Commissioners  to  have  power  to  col- 
lect sums   subscribed   for   rendering 

navigable 37 

How  sums  to  be  expended,    38 

How  to  be  made  navigable 38 

Tow  paths  to  be  made,   38 

Tow    paths    to    be   free    and    open    to 

all 38 

Penalty  for  erecting  and  maintaining 

obstructions    In,    38 

Disposition  of  penalty,    39 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions   In 39 

Overseers  to  summon  neighboring  In- 

halMtants   to  assist 40 

Return  of  proceedings  to  be  made  to 

quarter   sessions,    40 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act 40 

Penalty  for  neglect  or  refusal  of  per- 
son summoned  to  attend  or  send  sub- 
stitute     40 

Disposition  of   penalty,    40 

Penalty  how  recoverable 40 

Private     person    may    destroy    weirs, 

etc.,    40 

Penalty  for  assaulting  or  obstructing 

person  destroying  weirs,  etc.,   40-1 

Penalty  how  recoverable 41 

Disposition  of  penalty 41 

Constables     to     inspect,     within     two 

weeks  before  each  county  court 41 

Constables   to  Inform   justices   of   the 

peace  of  oftenses  against  act,    41 

To  present  offenses  to  quarter  ses- 
sions,         41 

Venue  of  offense 41-2 

Act  not  to  prevent  commissioners 
from  setting  up  such  dams,  pens  for 
water  locks,  etc.,  as  they  deem  nec- 
essary to  Improve  the  navigation,  ...  42 
Such  dams,  etc.,  not  to  be  removed,  .  42 
No  dam,  water  lock,  etc.,  to  be  ap- 
propriated to  private  use,    42 

Water  of,  not  to  be  diverted 42 
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JUNIATA    RIVER— ConUnued. 

Commissioners    to    make    report    and 

lay  accounts  before  the  assembly,  ..    42 

Part  boundary  of  Bedford  county,    ..  229 


JUSTICES  OP  THE  PEACE. 

Authorized  to  make  proclamation  to 
rioters.    7,   121,   367 

Authorized    to    apprehend    rioters,    7, 

122.   367-8 

Not  to  be  liable  for  injuries  Inflicted 
in  dispersing  or  apprehending  riot- 
ers  8,    122,    368 

Preventing  proclamation  by,  declar- 
ed a  felony  without  benefit  of 
clergy,    8,  123,   368-9 

Persons  aggrieved  by  the  seizure  of 
oysters,  rockfish,  etc.,  to  have  ap- 
peal to,    12 

To  bring  violaters  of  the  act  regulat- 
ing the  fishery  in  the  rivers  Codorus 
and  Connewaga,   before  them 25 

If  offender  appear  guilty,  to  bind  him 
over  for  the  quarter  sessions,    25 

To  issue  warrants  to  supervisors  of 
the  highways  to  destroy  weirs,  etc.. 
In  certain  public  streams,    39 

Of  the  respective  counties,  to  annual- 
ly appoint  overseers  of  the  poor,  75 

Oath  of  overseers  of  the  poor  to  be  ad- 
ministered by 76 

Any  two,   to  approve  poor  rate,    77 

To  receive  duplicate  of  rate,   78 

No  person  to  be  entered  in  the  poor 
book  or  granted  relief  until  they  pro- 
cure an  order  from  two  magistrates 
or 79 

To  issue  certificate  of  settlement,  at- 
tested by  two  credible  witnesses,   ...    86 

Upon  complaint  of  overseers,  persons 
without  certificate  or  security,  may 
be  removed  by  order  of 87 

Two,  to  assist  burgesses  in  setting 
assize  of  bread,   in  boroughs,    130-1 

Three,  to  set  assize  of  bread  for 
county 130-1 

Price  of  flour  to  be  returned  monthly 
to,   by  clerk  of  market 131 

Copies  of  return  with  notice  of  time 
and  place  of  setting  next  assize  to 
be  given  to  two  bakers,   132 

Bakers  to  have  opportunity  to  object 
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JUSTICES  OF  THE  PEACE— Continued. 

to   the  advance  in  the    weight    of 
bread,   132 

Penalty  for  refusal  of  baker  to  allow 
clerk  to  enter  house  and  examine 
and  weigh  bread  to  l)e  recovered  be- 
fore  133 

Baker  aggrieved  by  seizure  of  bread, 
may  appeal  to  any  magrlstrate,  134 

Purchaser  of  bread  may  complain  to,  134 

If  complaint  be  found  good,  baker  to 
pay  five  shillings,    134 

To  commit  baker  without  ball  or 
malnprlze  until  fine  be  paid,    134 

Actions  not  to  be  brought  against  for 
anything  done  in  the  execution  of 
their  office  until  notice  thereof  be 
given   In   writing,    136 

Contents  and  form  of  notice 137 

Fee  for  prepiaring  and  serving,    137 

May  tender  amends  to  complaining 
party  within  thirty  days  after  no- 
tice   137 

May  plead  such  tender  in  bar,  if  it 
be  not  accepted ,    137 

May  further  plead  not  grullty  and  any 
other  plea  with  leave  of  court 137 

Entitled  to  costs  If  plaintiff  become 
non-suit,   suffer    discontinuance     or 

.  verdict  pass  against  him,    137 

To  pay  costs  and  damages  if  plaintiff 
recover  verdict 137,  139 

Upon  trial,  plaintiff  to  prove  the  giv- 
ing of  notice ; . . .  137 

Neglecting  to  tender  amends  before 
action  brought,  may  pay  same  into 
court 138 

Proceedings  in  court,   138 

Plaintiff's  evidence  limited  to  con- 
tents of  notice,    138 

Actions  not  to  be  brought  against  any 
constable  for  anything  done  in  obed- 
ience to  any  warrant.  Issued  by  a, 
until  demand  made  of  the  perusal 
and  copy  of  the  warrant, 138 

If  demand  be  compiled  with,  to  be 
made   defendant,    138 

Proper  proceedings  In  such  cases 139 

Plaintiff  entitled  to  double  costs  when 
injury  committed  by.  Is  wilful!  and 
malicious 139 

Actions  against,  to  be  coTnmenced 
within    six   months,    139 
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To  have  jurisdiction  in  summary  pro- 
ceedings by  landlord  for  possession 
at  the  expiration  of  term,    158 

Proceedings  in  such  cases,  158-59 

Not  to  have  Jurisdiction  if  tenant  al- 
lege landlord's  title  is  disputed 159 

Inhabitants  of  Philadelphia  and  Bucks 
counties  having  their  sheep  killed 
by  dogs,  to  complain  to 166 

To  issue  warrant  to  two  freeholders 
to  view  the  sheep,  inquire  into  the 
killing  and  ascertain  the  damages,  166 

Freeholders  to  report  to,  and  be  ex- 
amined under  oath,    166 

If  it  be  made  to  appear  that  the 
sheep  were  killed  by  dog^,  to  order 
treasurer  or  supervisors  to  pay  dam- 
ages out  of  the  money  raised  by  the 
dog   tax,    167 

Fees  of,  for  order  for  valuation,  qual- 
ifying viewers,   etc.,    167 

To  have  Jurisdiction  in  action  to  re- 
cover double  damages,  where  owner 
of  guilty  dogs  refuses  to  kill  them 
or  make  satisfaction,  if  damages  be 
under  five  pounds 168-69 

To  have  Jurisdiction  in  actions  to  re- 
cover fines  arising  under  act  regu- 
lating chimney  sweepers  In  Phila- 
delphia,   etc.,    174 

Three,  to  appoint  supervisors  of  high- 
ways in  case  of  death,  removal  or 
neglect  or  refusal  to  act 187-88 

At  least  two,  to  allow  rate  of  high- 
way  tax ; 189 

To  grant  warrant  of  distress  to  collect 
highway    tax,    189 

To  impose  fine  on  men  or  supervisors, 
working  on  roads,  asking  or  extort- 
ing money  from  travelers,   191 

To  impose  fine  on  supervisors  refusing 
or  neglecting  to  do  their  duty 192 

To  have  jurisdiction  in  suits  to  re- 
cover unpaid  assessments  of  certain 
meadow  companies,  if  the  same  be 
five  pounds  or  under,   202 

Upon  information  to  issue  warrants 
to  collectors  of  excise  to  enter 
houses,  etc.,  and  compare  liquors 
therein  contained  with  entries 
made 213-4 


Page. 
JUSTICES  OF  THE  PEACE— Continued. 

To  administer  oath  of  oflfice  to  search- 
ers and  sealers  of  leather,   226 

To  have  Jurisdiction  in  cases  to  re- 
cover assessments  from  owners  of 
Pigeon  Swamp  where  claim  Is  under 
five    pounds 252 

Any  two,  to  have  jurisdiction  of  dis- 
putes concerning  pilotage,   268 

Constables  on  discovery  of  offenses 
against  act,  for  the  preservation  of 
navigation  and  fish  in  Sherman's 
creek,   to  inform 307 

To  bind  offenders  over  for  the  quar- 
ter sessions,    307 

To  administer  oath  of  township  and 
county    assessors 381-2 

To  present  offenses  against  act  reg- 
ulating the  fishery  in  the  Cones-togoe 
river  to  the  quarter  sessions,    388 

One  Justice  of  the  supreme  court,  or 
two,  upon  apprehension  of  danger, 
to  order  removal  of  records  of  Ches- 

.    ter  county  to  places  of  safety,    463 

To  order  return  of,  after  apprehension 

of  danger  cease 463-4 

JUSTICES  OF  THE  SUPREME  COURT. 

Powers  and  duties  of,  in  Northumber- 
land county,    146 

K. 
KEPLER,  BERNARD. 

Estate  of,    in  and   to   certain   lands, 

confirmed  by  act  of  assembly,   245 

KISKIMINETAS  CREEK. 

Declared  to  be  a  public  stream,   37 

Obstructing  thereof  to  be  deemed  a 
nuisance,    37 

Commissioners  appointed  to  clear  and 
make   navigable 37 

Commissioners  to  have  power  to  col- 
lect sunns  subscribed  for  rendering 
navigable,  37 

How  sums  to  be  expended,  38 

How  to  be  made  navigable,    38 

Tow  paths  to  be  made 38 

Tow  i>aths  to  be  free  and  open  to  all,    38 
Penalty  for  erecting  and  maintaining 
obstructions  in 38 

Disposition  of  penalty 39 

Justices  of  the  peace  and  quarter  ses- 
sions to  Issue  warrants  to  overseers 
of  highways  for  removal  of  obatnic- 
tlcns  in 39 
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LANCASTER   COUNT Y-^Continued. 

Act  for  the  recovery  of  divers  sums  of 
put>lic  money  illegally  retained  by 
certain  public  ofllcers  in,    179 

Act  confirming  the  estate  of  Andrew 
Hershey  in  and  to  certain  lands  in 
Donegall  township,    471 

To  have  two  additional  representa- 
tives in  the  general  assembly,   460 

Election  of 460-1 

Notice  of  time  and  place  of  election 
to  be  given  by  sheriff 461-2 

LANDLORD  AND  TENANT. 

Distress  for  rent,  regulated,  152-53 

Goods    distrained   to    be    replevied    in 

five  days 152 

Notice  of  distress,   152 

Appraisement  of  goods  distrained,  153 

Appraisement  to  be  made  by  two  re- 
putable freeholders 153 

Compensation  of  appraisers,   153 

Oath  of  appraisers,   153 

Oath   to   be   administered   by   sheriff, 

under-sheriff,  or  constable,   153 

Sheriff,    under-sheriff  or  constable  to 

assist  appraisers 153 

Goods  to  be  sold  after  six  days  no- 
tice.      153 

Penalty  for  rescue  of  goods  distrain- 
ed  153 

Penalty  for  distraining  when  no  rent 

in  arrear 153 

What  goods  subject  to  distress,  154-55 

After    sale,    sheriff    to    pay    landlord 

amount  due,    154 

Surplus  to  be  kept  for  owner,  154 

Costs,  when  proceeds  are  insufficient,  154 
Goods  taken  in  execution,   first  liable 

to  the  payment  of  one  year's  rent,   .  154 
Goods  clandestinely  removed  may  be 
distrained  within  thirty  days  unless 

sold  bona  fide 154-55 

Cattle,  stock,  corn,  grrass,  etc.,  to  be 

subject  to  distress 155 

Purchaser  of  growing  crops  to  have 
free   egress  and   regrress   to   harvest 

same 155 

Penalty  for  tenant  secreting  declara- 
tion in  ejectment,   156 

Court  may  allow  landlord  to  also  be- 
come defendant,    156 
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LANDLORD  AND  TENANT— Continued. 
In  replevin  for  goods  distrained,   de- 
fendant to  avow  or  make  conusance,  15C 
Plaintiff  in  said  action,  to  give  bond 

for  surety,  157 

Conditions  of  bond 167 

Summary  proceedings   for  i>ossession 

at  expiration  of  term 158 

Proceedings      where      tenant      holds 

over,    158-9 

Lessor  to  give  notice,  158 

Complaint  to  be  made  to  two  Justices,  168 
Justices  to  direct  sheriff  to  summon 

twelve  freeholders,    158 

Freeholders   to   appear    within     four 

days 158 

Evidence 158 

After  hearing.  Justices  to  make  record 

of  proceedings,   159 

DamagBs  to  be  assessed,    159 

Judgment  and   execution,    159 

Where  tenant  alleges  that  lessor's  title 
is  disputed,  justices  to  have  no  Jur- 
isdiction   159 

Proceedings  In  such  case,   159-60 

Landlord  may  distrain  after  determin- 
ation of  lease,  if  his  Interest  there- 
in continue,  and  during  tencLnt's  pos- 
session   160 

Goods  of  tenant  of  non-resident  owner 
subject     to     distress     for     highway 

taxes 189 

Distress  to  be  deducted  from  rent,  ....  199 
Tenants  in  Lancaster  of  non-residents 

to  pay  highway  taxes 353-4 

Taxes  to  be  deducted  from  rent 354 

Act  not  to  affect  existing  contracts  be- 
tween, as  to  payment  of  taxes,  364 


LAND   TITLES. 

Purchaser  of  lot  containing  old  Jail, 
workhouse  and  house  of  correction, 
to  be  griven  clear  title 303 

Certain  tracts  of  land  In  Middleton 
township,  Cumberland  county,  and 
a  lot  in  the  town  of  Carlisle,  owned 
by  Presbyterians,  vested  in  trustees 
to  be  sold  for  the  purpose  of  defray- 
ing expenses  of  new  church 82S 

Act  for  confirming  the  estate  of  Wil- 
liam Martin  in  certain  lands,  8S6 
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LAND  TITLES— Continued. 

Act  for  confirming  the  estate  of  the 
heirs  of  John  Taylor  in  certain 
lands,    442 

Act  for  confirming  the  estate  of  Daniel 
Andrew,  in  and  to  certain  lands,   ..  444 

Act  confirming  the  estate  of  Andrew 
Hershey,  in  and  to  certain  lands  in 
Donegall  township,  Lancaster  coun- 
ty  471 

Certain  tract  of  land  situated  in  Mid- 
dletown  township,  'belonging  to  the 
heirs  and  devisees  of  Stoffel  Van- 
sand,  vested  in  trus-tees  to  be  sold,  .  477 

Proceedings  by  trustees  in  order  to  ob- 
tain possession  thereof 478 

Trustees  to  give  reoei-pt  to  purchaser,  479 

Trustees  to  distribute  proceeds  of  sale 
proportionately  among  the  devisees 
of  Stoffel  Vansand,   479 

Pees  of  trustees,  479-80 

LANES.    See  Philadelphia,  City  of. 

LEASES. 

Oral  leases  exceeding  three  years,  to 
have  the  efCect  of  estates  at  will 
only 259 

To  be  assigrned,  gran  ted  or  surrendered 
only  by  deed  or  other  written  instru- 
ment  260 

Under  twenty-one  years,  need  not  be 
recorded,    413-14 

LEATHER.      See      Boots      and      Shoes; 
Searchers  and  Sealers;  Tanners. 
Act  to  prevent  frauds  and  abuses  In 

the  manufacturing  of 220 

Penalty  for  injuring  hides  in  slaying 

cattle 221 

Penalty  for  offering  for  sale  putrefied 

hides 221 

Tanning  of,    regulated,    221-2 

Penalty  for  neglect  or  refusal,   222 

Storage  of,   regulated 222 

Penalty  for  neglect  or  refusal,  222 

Currying  of,   regulated 222 

Penalty  for  neglect  or  refusal,  222 

Tanner  or  currrier  to  mark  name  on 

before  offering  them  for  sale 223 

Penalty  for  neglect  or  refusal.   223 

Cordwalner  and  shoemaker  to  mark 

the  initial  letters  of  their  names  on 
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LEATHER— Continued. 

all  shoes,  etc.      before  offering  them 

for  sale 2 

Penalty  for  neglect  or  refusal,   2 

Penalty  for  making  boots,  shoes,  etc., 

out  of,  not  properly  tanned 2 

Provisions  for  making  shoes,  etc.,  ....  2 
Unwrought  to  be  sold  only  in  the  open 

market    places,    2 

Penalty  for  violation,   2 

Penalty  for  selling  or  working  up  tan- 
ned, in  Philadelphia  and  Lancaster 
before  being  allowed  by  the  sealers 

and  searchers  of,  2 

Leather  attempted  to  be  exported  be- 
fore being  viewed,  examined  and 
sealed  by  the  sealers  and  searchen^, 

to  be  forfeited,  2 

Sealers  and  searchers  of,  appointed  in 

Philadelphia  and  Lancaster 2 

Powers    and   duties   of    sealers     and 

Searchers  of,  regulated,  224 

'    Oath  of  searchers  and  sealers,  2 

Proceedings  in  cases  of  violation  of 
the  law  for  the  tanning  and  selling 

of 22fi 

Penalties,  how  recoverable 2 

Penalty  for  searchers  and  sealers  of,  , 

neglecting  to  perform  duty,   2 

How  vacancy  in  oflflce  of  searcher  and 

sealer  to  be  filled,    2 

Pees  of  searchers  and  sealers  of,  *....  2 

Application  of  penalties 2 

Duration  of  act,   limited 2 

Parts  of  certain  act  of  assembly,  re- 
pealed  2 

Act  to  prevent  frauds  and  abuses  in 
manufacturing  of,   repealed 3 

LECHAWAXIN  CREEK. 

Declared  a  highway  as  far  up  as  the 
falls  thereof 

LEGACIES. 

To  be  recovered  by  action  In  the  com- 
mon pleas 1 

To  be  paid  proportionately  in  case  es- 
tate is  not  sufficient  to  pay  all,  — 195- 

Xiegatees  under  age  to  sue  by  gardian 
or  next  friend,   1 

When  suit  is  brought,  court  to  appoint 
auditors  to  examine  accounts  of  exe- 
cutor or  administrator,  c.  t.  a. ! 
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LEGACIES— Continued. 

Execution  to  be  awarded  on  report  of 
auditor 196 

Court  to  hear  exceptions  to  report  of 
auditor,    196 

Suit  fur,  not  to  be  maintained  until 
demand  be  made  and  security  ofCer- 
ed 196 

If  security  be  refused,  bond  to  be  filed 
with  clerk  of  court 197 

Costs  to  be  at  discretion  of  court 197 

In  case  of  deficiency  of  estate  propor- 
tionate part  of  legacy  only  to  be  re- 
turned,      197 

One  year  allowed  for  payment  of  leg- 
acies  197 

Act  of  assembly  relating  to  repeal- 
ed  197-98 

Repeal  not  to  effect  suits  already 
pending 198 

Duration  of  act  limited 193 

LEGAL  SETTLEMENT. 

How  acquired  by  inhabitants,  84 

How  acquired  by  indented  servant  im- 
ported from  Europe,   85 

How  acquired  by  mariners 85 

Of  a  married  woman 85 

Overseers  of  the  poor  to  give  persons 
removing  a  certificate  of  their  last 

legal    settlement 85 

Persons  removing  not  to  have  gained 
a,  until  they  execute  some  public  an- 
nual  ofllce,   alter   the  date  of  such 

certificate,    86 

Persons  removing  without  certificate 
not  to  gain  a,  unless  he  give  secur- 
ity     87 

LEHIGH  RIVER. 

Declared  to  be  a  highway 32 

Commissioners  appointed  to  improve 

navigation  in  Delaware  and 32-3 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering 
the    Delaware    and    Lehigh    rivers 

more   navigable 33 

How  to  be  made  navigable,  33 

Tow   paths  to  be  made,    33-4 

Tow    paths   to    be    free   and    open    to 

all,    34 

No  dam,  pen  or  lock,  etc.,  to  be  ap- 
propriated to  private  use,   34 


LEHIGH  RIVER— Continued. 

Water  of,  not  to  be  diverted 34 

Penalty  for  hindering  commissioners, 
or  erecting  or  maintaining  any  dam 
or  obstruction,  etc.,  or  injuring  any 

dam,    34 

Disposition  of  penalty,   G4 

Venue  of  offense,   35 

Commissioners  to  keep  minutes  of 
proceedings  and  to  make  annual  re- 
port to  assembly,   35 

LEONARD,  GEORGE. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered 181 

LEVERING,    SEPTIMUS. 

Act  for  the  relief  of,  insolvent  debt- 
or   435 

LICKNSES.    See  Liquors. 

Of  pilots.    60.266 

LIGHTHOUSE. 

Penalty  for  destroying  or  burning,  at 

Cape  Henlopen,   67 

Commissioners  appointed  to  maintain 

the,  erected  near  Cape  Henlopen,  ...  125 
Commissioners  to  draw  on  provincial 
treusurer  for  repayment  of  the  loan 
borrowed    for   erecting   light    house 

near  Cape  Henlopen,    125 

Loan  and  interest  to  be  paid  from 
tonnage  duties  imposed  upon  ves- 
sels,      125 

Certain  small  vessels  excepted 125 

Rate  of  tonnage  duty 125 

Vessels  to  be  entered  in  collectors  of- 
fice within  forty-eight  hours 126 

Duties  on  incoming  vessels  to  be  se- 
cured before  they  unload 125 

Computation  of  tonnage 126 

Collector  of  tonnage  duty  appointed,  .  127 

Powers  of  collector 127 

Persons  sued  or  prosecuted  for  thingrs 
done  in  pursuance  of  act  may  plead 
the  general  issue  and  give  the  act 

and  special  matter  in  evidence,  127 

In  suits  or  prosecutions  for  things 
done  under  act,  defendant  to  have 
treble  damages  if  plaintiff  become 
non-suit,  suffer  discontinuance  or 
verdict  pass  against  him 127 
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LJGHTHOUSE>— Continued. 

Lfimitatlon  of  suits  or  prosecutions  for 

things  done  in  pursuance  of  act 127 

Collectors   of  tonnage   duties  to   keep 

accounts  of  transactions 127 

Accounts  to  be  submitted  to  light- 
house commissioners,    127 

To  be  laid  before  general  assembly,   .  127 
Duties  collected  to  be  paid  to  provin- 
cial treasurer  every  six  weeks,   127-8 

Compensation  of  collector,    128 

lleceipts  of  provincial  treasurer  to  be 

sufficient   vouchers,    128 

Compensation  of  provincial   treasurer 

for  handling  tonnage  duties,  128 

Collector  to  take  oath  and  give  bond,  .  128 
In  case  of  death  or  removal  of  collect- 
or, lighthouse  commissioners  to  ap- 
point successor  until  assembly  shall 

appoint 128 

Lighthouse  commissioners  to  appoint 

lighthouse  keeper 128 

Duties  of  lighthouse  keeper,  128-9 

Lighthouse  keeper  to  give  bond 129 

Penalties,   how  recoverable 129 

Disposition  of  penalties 129 

Limitation  of  duration  of  act 129 

Penalty  for  burning  or  destroying,   at 

Cape  Henlopen 272 

Offender  to  be  fined.  Imprisoned  and 
whipped,   272-3 

LIGHTHOUSE    COMMISSIONERS. 
See   Lighthouse. 

LIGHTHOUSE     KEEPER.      See     Light- 
house. 

LIMITATION    OF   ACTIONS. 

Of  suits,  or  prosecutions  for  neglect 
in  executing  act  for  regulating  the 
nighty  watch,   114 

For  regulating  the  nightly  watch,   ....  114 

For  things  done  in  pursuance  of  act 
imposing  tonnage  duties,    127 

Actions  against  justices  of  the  peace 
and  constables,  to  be  commenced 
within  six  months 139 

Of  suits  or  prosecutions  for  things 
done  in  pursuance  of  act  for  open- 
ing highways,   194 

Offenses  against  act  preventing  the 
use  of  firearms  on  or  about  New 
Year's  day,  to  be  prosecuted  within 
four  months 412 


Pagt. 
LIQUORS. 

Retailers  of,  to  enter  names  and  places 
of  abode  with  county  collector  of 
excise 211 

To  take  out  a  license,   211 

Penalty  for  neglect  or  refusal 211 

Wholesale  dealers  in,  to  enter  names 
and  places  of  abode,    211 

Wholesale  dealers  in,  defined 211 

Retailer  dealers  in,  defined,    211 

Tax  on ,  regulated 210-11 

Retailers  of,  to  enter  their  names  and 
addresses  with  collectors  of  excise, 
and  obtain  a  permit  for  selling 211 

Collector  to  grant  permit  to  retail,    ..  211 

Purchased  to  be  entered  with  county 
collector  of  excise,    212 

Penalty  for  removing  or  retailing, 
without  entry,    212 

Purchased  In  Philadelphia  for  sale  in 
other  counties,  to  be  entered  with 
collector  of  excise 212 

Certificates  thereof  to  be  delivered  to 
county  collectors 212 

Fee  for  entering  certificate 212 

Philadelphia  collectors  to  transmit  to 
county  collectors  every  three  months 
an  account  of  all  entries  made,   —  212 

Purchased  outside  of  the  province,  to 
be  entered  with  collectors 213 

Penalty  for  removing  or  retailing  with- 
out   entry 213 

Entries  to  be  made  every  three 
months,    213 

Not  entered,   to  be  forfeited 213 

Imported  for  private  use,  to  be  en- 
tered,      213 

Collectors  may  obtain  warrant  to  enter 
houses  and  compare  entries  213-4 

Collectors  may  enter  forcibly  if  re- 
fused admission ,    214 

Collectors  to  be  assisted  by  peace  of- 
ficers   214 

Duties  on,  how,  when  and  where 
payable 214-5 

Retailers  to  give  security  before  ob- 
taining license 215 

Retailers  to  make  entry  every  three 
months  with  collectors,  of  all  liquors 
received ,    215 

Penalty  for  neglect  or  refusal,    215 

License  to  be  revoked  on  failure  to  pay 
excise  on,  215 
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LIQUORS— Continued. 

Retailer  at  time  of  entering  name  and 
place  or  abode  to  give  account  of  all, 
on  hand,  216 

Penalty  for  neglect  or  refusal,   216 

Fees  of  collector  for  such  entry,   216 

Collectors  may  enter  houses,  and  com- 
pare, with  entries 216 

If  not  removed,  value  of,  to  be  paid 
by  owner  to  collector 216 

Collectors  may  enter  forcibly  if  re- 
fused admission,   216 

May  call  peace  officers  to  their  assis- 
tance  216-7 

Penalty  for  refusal  to  assist  collector 
when  required,    217 

Allowage  for  leakage  or  wastage,  reg- 
ulated,      217 

Duties  not  to  be  paid  on,  lost  by 
bursting  of  cask,   217 

Unpaid  duties  to  be  levied  by  warrant 
of  distress 217 

Justices  of  the  peace,  on  application 
to  examine  persons  on  oath  for  dis- 
covery of  frauds  against  excise  act,  217 

Penalty  for  refusal  to  testify 218 

Oath  of  collector  of  excise  on 218 

Part  of  former  excise  act  repealed,   ..  218 

Part  of  former  excise  act  continued,..  219 

Provincial  treasurer  to  use  moneys 
raised  by  excise  act  in  sinking  cer- 
tain bills  of  credit,    219 

If  excise  levied  prove  ineuflflclent  to 
sink  bills  of  credit  issued,  it  shall 
be  continued  until  that  be  accom- 
plished  219-20 

If  excise  prove  more  than  sufficient 
to  sink  said  bills  of  credit,  surplus 
to  remain  with  provincial  treasurer 
to  be  disposed  of  by  act  of  assem- 
bly  220 

Certain  act  continuing  excise  on,  re- 
pealed,      220 

LITTLE   MUD   ISLAND.      See   Province 
Island,   Quarantine. 

Vessels  with  passengers  or  servants 
on  board  above  forty,  or  coming 
from  any  sickly  place,  not  to  come 
nearer  to  Philadelphia  than,  without 

a  permit,    370 

LITTLE  JUNIATA. 

Part  of  the  boundary  of  Northumber- 
land county,    143 


LONDON  COFFEE  HOUSE. 

Anchors  or  cables,  etc.,  taken  up  in 
Delaware  river  or  bay,  not  claimed 
within  twelve  months,  to  be  sold  at 

public    vendue,    at,    272 

LOTTERIES. 

Commissioners  appointed  to  settle  ac- 
counts of  a  certain,  and  recover 
sums  due 175-77 

M. 
MACHANOY  CREEK. 

Declared  to  be  a  public  stream,    37 

Obstructing  thereof,   to  be  deemed  a 

nuisance,    37 

Commissioners  appointed  to  clear  and 

make  navigable,    37 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering 

navigable 37 

How  sums  to  be  expended.  38 

How  to  be  made  navigable 38 

Tow  paths  to  be  made,  38 

Tow    paths   to   be   free   and   open    to 

all 38 

Penalty  for  erecting  and  maintaining 

obstructions  In 38 

Disposition  of  penalty 39 

Justices  of  the  peace  and  quarter  ses- 
sions to  Issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions   In 39 

Overseers  to  summon  neighboring  In- 
habitants to  assist,   40 

Return  of  proceedings  to  be  made  to 

quarter  sessions,   40 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act 40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned   to   attend    or   send 

substitute 40 

Disposition  of  penalty,    40 

Penalty,   how  recoverable,    40 

Private   persons   may  destroy   weirs, 

etc..    40 

Penalty  for  assaulting  or  obstructing 

person  destroying  weirs,  etc.,   40-1 

Penalty,  how  recoverable 41 

Disposition  of  penalty 41 

Constables    to    inspect,      within     two 

weeks  before  each  county  court,   ...    41 
Constables   to  Inform  justices  of  the 
peace  of  offenses  against  act,    41 
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MACHANOY  CREEK— Continued. 

To    present    offenses    against    act    to 

quarter  sessions 41 

Venue  of  offense 41-2 

Act  not  to  prevent  commissioners 
fronu  setting  up  such  dams,  pens 
for  water  locks,  etc.,  as  they  deem 
necessary  to  improve  the  naviga- 
tion      42 

Such  dams,  etc.,  not  to  be  removed,  .    42 
No  dam,  water  lock,   etc.,  to  be  ap- 
propriated to  private  use 42 

Water  of,  not  to  be  diverted,    42 

Commissioners  to  make  report  and 
lay  accounts  before  the  assembly,    .    42 

MACK  AY,  JAMES. 

Act  for  the  relief  of,  insolvent  debt- 
or  466 

MAGISTRATES.    See     Justices     of     the 
Peace. 

MAHONTONGO  CREEK. 

Part  of  the  boundary  of  Northumber- 
land  county,    143 

MAINPRIZE— See  Bail. 

Imprisonment  without,  punishment 
for  violating  act  regulating  the 
fishery  in  the  rivers  Codorus  and 
Connewaga,    24 

Imprisonment  without,  for  violating 
act  for  improving  the  navigation  in 
the  Delaware  and  Lehigh  rivers, 
etc 32 

Persons  convicted  of  violating  act  for 
preventing  frauds  In  manufacturing 
leather,  to  be  committed  without, 
until  fine  be  pa!d 226 

Imprisonment  without,  for  three  years, 
punishment  for  removing  buoys  or 
beacons,  or  burning  or  destroying 
lighthouse   at  Cape   Henlopen 273 

Trustees  of  insolvent  debtors,  nog'ect- 
ing  or  refusing  to  render  true  and 
just  accounts  to  commissioners  ap- 
pointed by  common  pleas,  to  be 
committed  to  Jail  without  bail,  or,   .  384 

Imprisonment  without,  punishment 
for  offenses  against  €W!t  for  preserva- 
tion of  fish  in  the  river  Conestogoe,  387 

45— VIII 


Page. 
MALICIOUS  MISCHIEF. 

Persons  maliciously  or  voluntarily 
breaking  or  taking  off,  or  destroy- 
ing, etc.,  door  knockers,  spouting, 
signs,  etc.,  to  be  fined  or  whipped,  .  184 

Disposition  of  fines,    184 

Not  to  apply  to  signs  put  up  in  Phila- 
delphia contrary  to  law,   184 

MARRIED  WOMEN. 

Legal  settlement  or  domicile  of,    85 

MARSH  LANDS.    See  Chester  Company; 
Pigeon  Swamp  Company. 

MARTIN,  WILLIAM. 

Act  for  confirming  the  estate  of,  in 
certain  lands,    335 

MASTER  AND  SERVANT. 

Servants  to  complain  by  petition  to 
the  quarter  sessions,  on  master's 
failure  to  furnish  them  with  free- 
dom dues,  etc.,  30 

Quarter  sessions  to  order  the  payment 
of  just  freedom  dues,  etc.,   30 

Judgment  and  execution  to  be  award- 
ed upon  master's  neglect  to  pay,  30 

Servant,  with  no  cause  of  complaint, 
petitioning  for  freedom,  dues,  etc., 
to  pay  all  costs 30 

Quarter  sessions  to  oblige  servant  ab- 
senting himself  without  leave,  to 
make  full  recompense ,  31 

MAYER,   JACOB. 

Naturalized 338 

MAYOR. 

Authorized  to  make  proclamation  to 
rioters 7,  121,  367 

Authorized  to  apprehend  rioters,     7,  121, 

367-8 

Not  to  be  liable  for  injuries  inflicted 
in  dispersing  or  apprehending  riot- 
ers  8,  122,  368 

Preventing  proclamation  by,  declared 
felony  without  benefit  of  clergy,  8,  123, 

368-9 

Or  recorder  and  two  aldermen  to  set 
and  appoint  assize  of  bread  In  Phil- 
adelphia  130-1,  429 

McCULLOUGH,    GEORGE. 

Certrin  public  money  lllegnlly  retain- 
ed by,  to  be  recovered 181 
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Pase. 

Mcpherson,  daniel. 

Certain  public  money  illegrally  retain- 
ed by,  to  be  recovered,   181 

MEADOW     COMPANIES.    See     Chester 
Company;  Pigeon  Swamp  Company. 

MEADOW    LANDS.    See    Chester    Com- 
pany; Pigeon  Swamp  Company. 

MEADOWS.    See  Chester  Company;  Pig- 
eon  Swamp   Company. 

MIDDLE  CREEK. 

Part  of  the  boundary  of  Northumber- 
land county,    143 

MIDDLETOWN   TOWNSHIP. 

Certain  tract  of  land  situated  in, 
Bucks  county,  belonging  to  the 
heirs  and  devisees  of  Stoffel  Van- 
sand,  vested  in  trustees  to  be  sold,  .  477 

Proceedings  by  trustees  in  order  to  ob- 
tain possession  thereof 478 

Trustees  to  give  receipt  to  purchaser,  479 

Trustees  to  distribute  proceeds  of  sale 
proportionately  among  the  devisees 
of  Stoffel  Vansand 479 

Fees  of  trustees,  479-80 

MILEAGE. 

Of  members  of  general  assembly,    ...  390 
To  be  paid  by  the  respective  counties 
out  of  county  stock,  390 

MILL      DAMS.        See      Dams;      Highways; 
Rivers. 

Provisions  for  the  erection  and  main- 
tenance of,   in  Shearman's  creek,    ..  305 

Penalty  for  violation  of 306 

Application  of  penalty 306 

Act  not  to  prevent  James  Patton  from 
erecting  and  maintaining  a  certain, 
in  manner  directed 307 

Provisions  for  the  erecting  of  a  cer- 
tain,   in  Schuylkill  river,    329 

If  dam  prove  impediment  to  naviga- 
tion, commissioners  to  have  power 
to  condemn ,    329 

Proceedings  on  condemnation,    329-30 

MILLER,  JACOB. 

Certain  public  money  Illegally  retain- 
ed by,   to  be  recovered 181 

MOYAMENSING. 

Owners  of  dogs  In,  to  pay  tax 165 

Dog  tax  in,  to  be  levied  and  collected 
by  overseers  of  the  poor 165 


E>ase. 
MOYAMENSING— Continued. 

Paying  dog  tax  not  to  give  anyone  a 
settlement  in,  as  a  poor  pe^*son,  ....  166 

Overseers  of  the  poor  in,  to  take  an 
account  annually  of  the  owners  or 
keeper  of  dogs 165 

Dog  tax,  when  collected  to  be  paid  to 
the  treasurer  of  the  corporation  for 
the  relief  and  support  of  the  poor,  . .  1B6 

Treasurer  to  retain  the  same  until  the 
second  Saturday  of  March  follow- 
ing   166 

Dispisition  of 166 

Procedure  where  persons  in,  sustain 
damages  by  dogs  killing  their 
sheep 166-67 

MUCK,   JACOB. 

Act  for  the  relief  of,  insolvent  debt- 
or   456 

MURDER. 

Constables  in  Philadelphia  to  pre- 
vent ,    98-9 

MUTILATION. 

Part  punishment  for  counterfeiting 
bills  of  credit,   20,  208,  276,  299,  330,-40, 

421,    426,    442,    451 

NAVIGATION.  See  Quarantine;  Shear- 
man's creek. 

Commissioners  appointed  for  improv- 
ing the,  in  the  Deleware  and  Lehigh 
rivers,    etc.,    32-3 

Provisions  for  improvement 33 

Provisions  for  the  improvement  of 
the,  of  certain  streams 37-8 

Commissioners  appointed  to  improve 
tho,  of  certain  public  streams 37 

Provisions  made,  for  the  Improvement 
of  the.  In  the  Delaware  river  and 
bay 427-8 

N. 

NATURALIZATION. 

Certain  persons  naturalized  by  act  of 
assembly 117,  256,  337-8 

NEGROES.    See  Slaves. 

NESHAMINY    CREEK.    See    Highway*. 
Declared   a    highway    as    far    up    as 
Bamsley's    Ford,    S2 
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NETS. 

Set,  not  to  be  erected  in  the  Codorus 
or  Oonnewaga  rivers,    24 

Penalty  for  violation 24 

l>isposition  of  penalty 24 

Constables  to  inspect  rivers  every 
month 24 

Upon  discovery  to  inform  Justices  of 
the  peace  of  violation,  24 

Justice  of  the  peace  to  bring  offender 
before  him  by  warrant  or  summons,    25 

Offender  appearing  gruilty  to  be  bound 
over  for  quarter  sessions,  25 

No,  etc.,  to  be  drawn  in  the  Codorus 
or  Connewaga  rivers  within  twenty 
perches  above  the  opening  of  any 
mill   dam,    25 

Penalty  for  violation,   25 

Not  to  apply  to  the  use  of,  etc.,  in 
other  parts  of  the  said  rivers,  25 

NEWSPAPERS. 

Anchors,  stocks  or  cables  taken  up  in 
Delaware  river  or  bay  to  be  adver- 
tised in  the  public 66,  271 

Notice  of  sale  of  Perkiomlng  Copper 
Mine  Tract  to  be  given  owners  by 
advertisements  In  the  Pennsylvania 

Gazette  and  other,    234 

NEWTOWN. 

Commissioners  appointed  to  settle  ac- 
counts of  a  certain  lottery,  set  up 
for  the  benefit  of  the  Presbyterian 
congregation  of,  and  to  recover 
sums   due,    175-77 

NEXT  FRIEND. 

Liegacies  due  to  minors  to  ibe  recov- 
ered in  name  of  giiardian  or,   196 

NIGHT  WALKERS. 

In  Philadelphia  to  be  arrested  by  con- 
stables and  night-watchmen,    98-9 

To  be  examined  and  dealt  with  at 
once  by  a  Justice  of  the  peace 98-9 

NIGHTLY   WATCH.    See     Philadelphia. 
Oty  of. 

NON  OBSTANTE  CLAUSE. 

Use  of,  46,  107,  117,  127,  164,  156.  159,  168, 
178,   195,  197,  201,  203,  212,   230,  243,   245, 

259,   260,   280 


Pass. 
NONSUIT. 

In  suits  under  act  for  the  relief  of 
the  poor,  to  entitle  defendant  to 
double  costs,   95 

In  case  of,  In  suits  or  prosecutions  for 
things  done  in  pursuance  of  act  im- 
posing tonnage  duties,  defendant  to 
have  treble  damages 127 

Defendant  to  have  double  costs  in 
certain  suits,  if  plaintifiC  become, 
suffer  discontinuance,  or  verdict  pass 
against  him 156 

Defendant  to  have  treble  costs  In  cer- 
tain suits  if  plaintifiC  become,  sufter 
discontinuance,      or     verdict     pass 

against  him,   113,   194,  365 

NORTHAMPTON  COUNTY. 

Certain  capital  oftenses  committed  in, 
to  be  tried  in  Philadelphia  county,  .    56 

Part  of,  erected  into  Northumberland 
county 143 

Boundary  line  between,  and  Northum- 
berland county  defined,   Iw 

Taxes  already  assessed  in  Northum-        ^ 
berland  county  to  be  paid  to  treas- 
urer of,    144-45 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected,    145 

Actions  pending  in,  against  inhabi- 
tants of  Northumberland  county, 
not  discontinued  by  reason  of  act,  ...  146 

To  elect  two  representatives  to  serve 
in  the  general  assembly,   398-9 

So  much  of  prior  act  as  relates  to  the 
election  of  one  representative,  re- 
pealed,      899 

To  have  two  adddltlonal  representa- 
tives in  the  general  assembly,   460 

Elections    of,     460-1 

Notice  of  time  and  place  of  elections 

to  be  given  by  the  sheriff.  461-2 

NORTHAMPTON  TOWNSHIP. 

Certain  tract  of  land  In,  Bucks 
county,  vested  in  trustees  to  be  sold 
and  proceeds  used  for  building  par- 
sonage,     440 

NORTHERN  LIBERTIES. 

Owners  of  dogs  in,  to  pay  tax,    165 

Dog  tax  in,  to  be  levied  and  collect- 
ed by  overseers  of  the  poor 166 

Paying  dog  tax  not  to  give  any  one  a 
settlement  in,  as  a  i>oor  person 165 
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NORTHERN  LIBERTIES— Continued. 

Overseers  of  the  poor  in,  to  take  an 
account  annually  of  the  owners  or 
keepers   of   dogs,    165 

Dog  tax,  when  collected  to  be  paid  to 
the  treasurer  of  the  corporation  for 
the  relief  and  support  of  the  poor,  166 

Treasurer  to  retain  the  same  until  the 
second  Saturday  of  March  follow- 
ing,       166 

Disposition  of,    166 

Procedure  where  persons  In,  sustain 
damages  by  dogs  killing  their 
sheep ,    166-67 

Chimney  sweepers  in,  to  register  and 
obtain  a  certificate  to  that  effect,   ..  172 

Penalty  for  neglect  or  refusal 172 

To  wear  the  number  contained  in 
their  certificate  on  the  front  of  their 
caps 172 

Penalty  for  neglect  or  refusal 172-73 

Chimney  sweepers  in,  to  sweep  chim- 
neys within  48  hours  after  applica- 
tion  173 

Rates  allowed,  for  sweeping  chim- 
neys     173 

Penalty  on  chimneys  taking  fire  and 
blazing  out  at  top,   173 

Officer  appointed  for  granting  certifi- 
cates to  chimney  sweepers  in,   173-74 

Fines  arising  under  act  to  be  paid  to 
the  overseers  of  the  poor,   174 

Part  of  a  certain  road  in,  vacated 333 

New  road  laid  out  in 333 

NORTH  MOUNTAIN.      See  Blue   Moun- 
tains. 

NORTHUMBERLAND    COUNTY. 

Incorporation   of,    143 

Erected  out  of  parts  of  Lancaster, 
Cumberland,      Berks,    Northampton 

and  Bedford,   143 

Boundaries  of 143-44 

Inhabitants  of,  to  have  same  powers 
and  privileges  as  those  of  other  coun- 
ties  144 

One  representative  to  be  elected,    144 

Election  of  representative  to   be  held 

at  or  near  Port  Augusta 144 

Taxes  already  laid  to  be  paid  to  the 
treasurers  of  Lancaster,  Cumber- 
land, Berks,  Northampton  and  Bed- 
ford counties,    144-46 


Page. 
NORTHUMBERLAND      COUINTY— Con- 
tinued. 

Collectors  to  have  powers  given  by 
acts  under  which  taxes  were  levied,  145 

Jurisdiction  of  the  supreme  court  to 
be  the  same  in,  as  in  other  counties,  145 

Time  for  holding  courts  of  quarter  ses- 
sions, gaol  delivery  and  common 
pleas  in,   regulated,    145 

Place  of  holding  courts  in,  regulated,  145 

Elections  in,  to  be  held  at  court- 
house,    145-46 

Three  commissioners  to  be  chosen  for 
raising  county  rates  during  the  first 
year,    146 

Certain  i)ersons,  with  approval  of 
governor,  authorized  to  select  and 
purchase  site  for  court  house  for,   . .  146 

Same  persons  to  cause  court  house 
and  prison  for,  to  be  erected  there- 
on   146 

Tax  not  exceeding  one  thousand 
pounds  to  be  levied  to  pay  for  build- 
ing of  court  house  and  prison  in,    .  146 

Actions  pending  in  other  counties 
against  inhabitants  of,  not  discon- 
tinued by  reason  of  act  erecting,   ..  146 

Collector  of  excise  for,  appointed, 147 

Powers  and  duties  of  collector,    147-48 

Collector  to  o'btain  from  the  collectors 
of  Lancaster,  Cumberland,  Berks, 
Northampton  and  Bedford  counties 
a  list  of  arrearages  in ,    147 

Bond  of  collector 147-48 

Fees  and  perquisites  of  collector 148 

Sheriff  of  Berks  county  to  discharge 
his  duty  within,  until  such  officer  be 
chosen   there 148 

Coroner  of  Berks  county  to  discharge 
his  duty  within,  until  such  officer  be 
chosen  there,   148 

Bond  of  sheriff 148-49 

Bond  of  county  treasurer,    149 

Boundary  lines  of,  to  be  marked  out 
by  certain  persons  within  six 
months,    149 

Charges  for  so  doing  to  be  borne  by 
the  Inhabitants  of 149 

Assessors  to  have  discretionary  power 
to  allow  abatment  of  provincial 
taxes  for  one  year  to  settlers  in  the 
counties  of  Bedford  €md  Westmore- 
land,      880 
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NORTHUMBERLAND      COUNTY— Con- 
tinued. 

Eight  hundred  pounds  in  bills  of  credit 
to  be  loaned  to  the  respective  coun- 
ties, Bedford  and  Westmoreland, 
for  building  a  court  house  and  pris- 
on in  each  of  the  same 391 

Trustees  of  the  general  loan  office  to 
deliver  the  moneys  to  the  respective 
county  treasurers  and  take  their  re- 
ceipts for  the  same 391 

Bilhj  of  credit  to  be  sunk  by  taxes 
laid  and  levied  in  the  counties  of 
Bedford  and   Westmoreland,    392 

To  have  one  additional  representative 
in  the  general  assembly,  460 

Election    of,     460-1 

Notice   of  time   and   place  of  election 

to  be  given  by  the  sheriff,   461-2 

NOTICE. 

Thirty  days',  to  be  given  Justices  of 
the  peace  before  action  brought 
against  them ,    137 

Contents  ar.d  form  of,   137 

Fee  for  preparing  and  serving 137 

Proof  of,  necessary  in  order  to  entitle 
plaintiff  to   recover,    137 

Of  distress  for  rent  to  be  given  ten- 
ant,      152 

Six  days   public,    to   be  given  before 
•  goods    distrained    for    rent    may    be 
sold 153 

Where  tenant  holds  over,  landlord  to 
give  him,   to  quit,   158 

To  be  given  of  the  time  and  place  for 
electing  highway  supervisors,    186 

Sheriff  to  give,   of  time  and  place  of 
holding  elections  for  additional  rep- 
resentatives for  certain  counties,  fif- 
teen days  before  time  of  holding,   461-2 
NUISANCE. 

Obstructing  certain  public  streams,  to 
be  held  a,   37 

Existing  encroachments  on  streets  in 
Lancaster  deemed  not  to  be  nuis- 
ances   348 

Building  encroachments  upon  streets 
in  Lancaster  declared  to  be  and  pro- 
hibited,      348 

Penalty  for  violation,    348 

Persons  making  inprovements  in  Lan- 
caster not  to  cast  dirt,  earth,  etc., 
Into  street  without  removing  same,  358 
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NUISANCE— Continued. 

Penalty  for  violation 358 

Persons  not  to  lay  ashes,  shavingrs, 
dung,  etc.,  on  any  pavement  in  Lan- 
caster,      358 

Penalty  for  violation,   358 

Persons  not  to  throw  rubbish  in  any 

public  street  in  Lancaster,   359 

Penalty  for  violation,   359 

Distillers,  soap  boilers,  etc.,  in  Lan- 
caster, not  to  discharge  nasueous 
liquor,  so  as  to  run  into  the  streets,  359 

Penalty   for  violation,    359 

Persons  in  Lancaster  not  to  leave  car- 
rion, etc.,  without  burial  in  any  open 

lot,    359 

Penalty  for  violation,   359-60 

Penalty    for    making    any    pavement, 
footway,  etc.,  in  Lancaster  contrary 
to  the  directions  of  the  regulators,  350 
Penalty    for  building    encroachments 

upon  streets,    360 

Encroachments  to  be  removed,   360 

Damages  to  be  assessed  upon  existing 
encroachments  until  removed,   361 


O. 


OATHS.    See   Affirmations. 

Of  signers  of  bills  of  credit,  18,  206,  274-5, 

286,   419,  425,   449 
Of  wardens   of  the   port  of   Philadel- 
phia  63,  269 

Of  certain  imprisoned  debtors  in  order 

to  obtain  discharge,  69 

Of  overseers  of  the  poor,   76 

By  whom  administered 76 

Of  wardens  and  assessors  of  Phila- 
delphia in  respect  of  act  for  regulat- 
ing nightly  watch 103-4 

Of  clerk  of  market 135,  434 

Of  appraisers  of  goods  distrained  for 

rent,    153 

To  be  administered  by  sheriff,  under- 
sheriff  or  constable 153 

Of  collectors  of  excise,    218 

Of  searchers  and  sealers  of  leather,  .  225 
Form  of,  injudicial  proceedings,  .^...  240 
Form  of,  of  office  to  be  the  same  as 

before,    240 

Of  supervisors  and  assessors,  351-2 

By  whom  administered,    352 
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OATHS— Continued. 

Of  township  assessors,    381 

Of  county  assessors,   381-2 

ONIONS,  JOHN. 

Act  for  the  relief  of,  insolvent  debt- 
or  468 

OVERSEERS  OF  THE  POOR. 

To  seize  oysters,  rockfish,  etc.,  un- 
lawfully  offered    for    sale    between 

certain  dates,    11 

Penalty  for  unlawfully  fishing:  with 
seines  or  nets  in  the  Schuylkill  river 

to  be  paid  to,  13-4 

To  receive  one-half  of  the  penalty  im- 
posed for  violating  act  regulating: 
fishery    in   the    rivers    Codorus   and 

Connewaga 24 

Penalty  for  setting  chimneys  on  fire 
in  the  Northern  Liberties,  in  order 
to  cleanse  them,  to  be  paid  to  the,  .    28 

How,  and  when  chosen 75 

Successors  appointed  out  of  number 
of  inhabitants  returned  to  the  mag- 
istrates and  Justices,  by  the  out- 
going      75 

Penalty  for  failure  to  make  return,  75-6 
To  give  notice  to  the  persons  whose 

names  are  returned 76 

Vacancy,   how  filled,    76 

Onth  of 76 

By  whom  administered,    76 

Justices,  mayor  or  recorder  and  alder- 
man of  Philadelphia  upon  complaint 
made,  to  order,  to  levy,  collect  and 
raise  sums  necessary  to  support  and 
employ    the    poor    in    the    house   of 

employment,    76 

Penalty  for  neglect  or  refusal 77 

Outside  of  Philadelphia,  to  lay  rate 
for  relief  of  poor  with   approval  of 

two  Justices  of  the  peace 77 

May  contract  for  a  house  or  lodging 
for  keeping,  maintaining  and  em- 
ploying the  poor,    77-8 

Party   refusing   to    be   lodged,    not   to 

receive  relief  during  refusal 78 

The  amount  of  poor  rates,   how  fixed 

by,    78 

To  enter  poor  rates  in  a  book 78 

To  deliver  a  duplicate  to  Justices,   78 


OVERSEERS     OP     THE     POOR— Con- 
tinued. 

To  permit  inhabitants  to  inspect  the 
rates,    78 

To  give  copies  on  demand,   78 

Cost  of  copies,   : 78 

Penalty  for  not  permitting  inspection 
or  refusing  to  give  copies,  78 

Penalty ,  how  recoverable 78 

To  recover  poor  taxes  by  distress  or 
imprisonment  of  the  person,    78 

Appeal  from  assessment  of  poor  tax, 
to  be  to  quarter  sessions,    79 

Distress  to  be  suspended  pending  ap- 
peal      79 

Children  of  parents  unable  to  support 
them  may  be  bound  as  apprentices 
by 79 

Not  to  enter  names  or  grant  relief  to 
paupers  until  they  procure  an  order 
for  relief  from  two  Justices  of  the 
peace,    79 

Penalty  for  disobedience,    79 

In  Philadelphia,  to  render  accounts 
annually  to  the  Justices  and  mag- 
istrates ,     79-80 

To  be  committed  to  gaol,  upon  failure 
to  render  accounts  or  yield  up 
money,   books,   etc.,   to  successors,  80-1 

Freeholders  of  every  borough  and 
township  outside  of  Philadelphia  to 
annually  choose  three  freeholders  to 
settle  and  adjust  accounts  of 81 

Being  aggrieved  by  settlement  of  his 
account  by  the  freeholders,  to  have 
appeal  to  quarter  sessions 82 

To  appoint  place  for  holding  election 
of,  freeholders,  82 

Penalty  Imposed  upon  persons  ap- 
pointed refusing  or  neglecting  to 
enter  upon  the  duties  of  the  oflloe,   .    82 

Disposition  of  penalty,    82 

Penalty  to  be  recovered  by  distress,   .    82 

For  want  of  sufllicient  distress,  of- 
fender to  be  committed  to  prison,    .    83 

Before  removing  to  deliver  over  to 
some  other,  his  accounts,  assess- 
ments,  books,  etc.,    83 

Executor  or  administrator  of  deceas- 
ed, to  deliver  over  to  some  other, 
all  things  concerning  the  office,   8S 

All  gifts,   etc.,    to  the  poor,   not  ex- 
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PAPER  MONEY.     See  Bills  of  Credit. 

PARENT    AND    CHILD. 

Poor  children  whose  parents  are  dead 
or  unable  to  support  them,  to  be 
».v/Uiia   as  appTc'iiLices,    79 

Parents,  grandparents  and  children  of 
paupers  liable  for  their  support,  if 
of  sufficient  ability,   92 

Penalty  for  failure,    93 

Overseers  of  the  poor  to  provide  for 
deserted  children  out  of  parents'  es- 
tate,        93 

If  no  estate  of  parents'  can  be  found, 
justices  of  the  quarter  sessions  to 
order  parent  to  pay  reasonable  sum 
for  the  support  of  such  children 94 

Parent  to  be  committed,  until  he  com- 
ply with  said  order  or  gives  security 
for  the  performance  thereof,    94 

PARTY  WALLS. 

Building,  in  the  Northern  Liberties  to 
be  regulated  by  regulators 27 

Foundations  of,  to  be  equally  laid 
upon  the  adjoining  lands,    27 

First  builder  of,  to  be  reimbursed  one 
moiety  of  the  cast,  by  the  adjoining 
builder  before  he  breaks  into,   27 

Value  of,  to  be  set  by  the  regulators,     27 

Penalty  for  building,  etc.,  before  the 
same  be  viewed  by  the  regulators, 
etc 27 

Disposition  of  penalty,    27 

Parties  aggrieved  by  the  direction  of 
the  regulators  to  have  appeal  to  the 
common  pleas 28 

Fees  of  regulators 28 

Not  to  be  built  in  Lancaster  until  per- 
mitted by  surveyors  or  regulators,   .  348 

Surveyors  and  regulator  to  enter 
ujjon  private  grounds,  in  order  to  set 
out  the  foundations  and  regulate,   ..  349 

First  builder  to  be  reimbursed  one 
moiety,  before  next  builder  break  in 
or    use 349 

Value  thereof  to  be  set  by  regulators,  349 

Penalty  for  building  in  violation  of 
act 349 

Appeal  to  lie  from  decision  of  regu- 
lators to  quarter  sessions,    349 

Costs  of  appeal  to  abide  the  decision 
of  the  court,    349 


Paffe. 

PASSYUNK. 

Owners  of  dogs  in,  to  pay  tax 165 

Dog  tax  in,  to  be  levied  and  collected 
by  overseers  of  the  poor,  165 

I'aying  dog  tax  not  to  grive  any  one 
a  settlement  in,  as  a  poor  person,   .  165 

Overseers  of  the  poor  in,  to  take  an 
account  annually  of  the  owners  or 
keepers  of  dogs,    165 

Dog  tax,  when  collected  to  be  paid  to 
the  treasurer  of  the  corporation  for 
the  relief  and  support  of  the  poor,   .  166 

Treasurer  to  retain  the  same  until 
the  second  Saturday  of  March  fol- 
lowing,        166 

Disposition  of,    166 

Procedure  where  persons  in,  sustain 
damages  by  dogs  killing  their 
sheep 166-67 

Part  of  a  road  in,  vacated  and  a  new- 
one  laid  out  instead  thereof 45 

Another  road  continued,  until  it  inter- 
sect the  new  one 46 

PAUPER.    See    Poor;    Overseers    of    the 
Poor. 

PAWLING,   JOHN. 

Estate  of,  in  and  to  certain  lands 
confirmed  by  act  of  assembly,   245 

PEACE  OFFICERS. 

Authorized   to  make   proclamation   to 

rioters 7,  121,  367 

Authorized  to  apprehend   rioters,   7,    122. 

367-8 
Not  to  be  liable  for  injuries  inflicted 
in  dispersing  or  apprehending  riot- 
ers,    8,  122,  368 

Preventing  proclamation  by,  declared 
a   felony   without   benefit  of   clergy.    8. 

122,  368-9 

PEDDLERS. 

Act  prohibiting  sale  of  books  by,  in 
Philadelphia,    repealed,    389 

PENALTIES. 

For  rescuing  goods  distrained  for  rent,  163 
For  distraining  when  no   rent  in   ar- 

rear,    153 

For    tenant    secreting    declaration    in 

ejectment ,    15C 
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IE:;-.LTIEo— Continued. 

Imposed  upon  certain  county  officers 
in  Bucks  county  for  not  holding 
their  offices  in  house  erected  for  that 
purpose,    179 

PENNS  CREEK. 

Declared  to  be  a  public  stream  twenty 

miles  up,    37 

Obstructing   thereof   to   be  deemed   a 

nuisance 37 

Commissioners  appointed  to  clear  and 

make    navigable,    37 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering, 

navigable,    37 

How  sums  to  be  expended 38 

How  to  be  made  navigable,    38 

Tow  paths  to  be  made 28 

Tow  paths  to  ba  free  and  open  to  all,     38 
Penalty  for  erecting  and  maintaining 

obstructions  in,    38 

Disposition   of   penalty,    39 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions in 39 

Overseers  to  summon  neighboring  in- 
habitants to  assist 40 

Return  of  proceedings  to  be  made  to 

quarter   sessions,    40 

Penalty  for  neglect  or  refusal  of  over- 
seers  to  act 40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned    to    attend    or    send 

substitute,     40 

Disposition  of  penalty,    40 

Penalty,   how  recoverable,    40 

Private    person    may    destroy    weirs, 

etc.,    40 

r  'v  :;.:.    for  assaulting  or  obstructing 

person   destroying  weirs,   etc.,    40-1 

Penalty,   how  recoverable, 41 

Disposition  of  penalty,    41 

Constables    to    Inspect,      within     two 

weeks  before  each  county  court,   ....     41 
Constables   to   inform  justices   of   the 

peace  of  offenses  against  act 41 

To  present  offense  to  quarter  sessions,    41 

Venue  of  offense 41-2 

Act  not  to  prevent  comTnlssioners 
from  setting  up  such  dams,  i>en8  for 
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PENNS  CREEK— Continued. 

water  locks,   etc.,  as  they  deem  ne- 
cessary to  improve  navigation,   42 

Such  dams,  etc.,  not  to  be  removed,   .     42 
No  dam,  water  lock,  etc.,  to  be  appro- 
priated to  private  use,  42 

Water  of,  not  to  be  diverted,   42 

Commissioners  to  make  report  and  lay 
accounts  before  the  assembly 42 

PENNSYLVANIA  GAZETTE. 

Notice  of  sale  of  Perkioming  Copper 
Mine  Tract  to  be  griven  owners  by 
advertisements  in  the,  and  other 
newspapers,    234 

PERJURY. 

Defined,     240 

PERKIOMING  COPPER  MINE  TRACT. 

Vested  in  trustees  to  be  sold,  230-4 

Sale  to  be  by  public  auction 234 

Notice  to  be  given  owners  by  adver- 
tisement in  the  Pennsylvania  Ga- 
zette and  other  public  newspapers,  .  234 
Owners  to  present  evidence  of  title 
before  May  1,  1774,  or  be  precluded 
from    sharing    in    dividend     arising 

from  sale  of,    235 

Trustees  to  adjust,  settle  and  ascer- 
tain title  in  summary  way,    235 

PETTY  CONSTABLES.    See  Constables. 

PHILADELPHIA,  CITY  OF.     See  Bread. 

Fifteen  thousand  pounds  appropriated 
for  the  defense  of,  to  be  raised  by 
issuing  bills  of  credit,   17,  20 

Mayor  or  recorder  of  with  aldermen, 
to  annually  appoint  overseers  of  the 
poor,    75 

Justices,  mayor  or  recorder  and  alder- 
men of,  upon  complaint  made,  to 
order  overseers  of  the  poor  to  levy, 
collect  and  raise  sums  necessary  to 
support  and  employ  the  j)oor  in  the 
house  of  employment,    76 

Overseers  of  the  poor  to  render  ac- 
counts annually  to  the  justices  and 
magistrates 79-80 

Retiring  overseers  to  pay  over  sums 
remaining  In  their  hands  to  their 
successors ,     80-1 

Aggrieved  parties  to  have  appeal  to 
the  quarter  sessions 87 
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PHILADELPHIA,   CITY  OF— Continued. 

Wardens  of,  appointed,   96 

Time  of  wardens'  first  meeting  fixed,    96 
Time  of  annual  meeting  of  wardens* 

fixed,     97 

Wardens  to  maintain  and  provide  ad- 
ditional lamps  to  light  the  streets,  .    97 

Lighting  streets,  provided  for,    97 

Wardens  to  hire  night  watchmen,  ....    97 
Wardens  empowered  to  remove  watch- 
men for  cause,  and  to  fill  vacancy,  .    97 
Mayor,   recorder,    four  aldermen  and 
wardens  to  make  rules  for  ordering 
the   watchmen   and     constables     at 

night 97 

Copies  of  rules  to  be  given  the  consta- 
bles and  watchmen,   98 

A  night  watch  to  kept  in,  during  cer- 
tain   hours,     98 

Constables  and  watchmen  empowered 
to  arrest  night  walkers  and  suspect- 
ed persons,    98-99 

Said  persons  to  be  examined  and  dealt 
with  at  once  before  a  Justice  of  the 

peace ,    98-99 

Constables  to  make  at  least  one  round 
a  night  to  see  whether  watchmen 
perform   their  duties   and  to   notify 

wardens  of  any  neglect,  98 

Other  duties  of  constables,  98 

Pees  of  constables,    98 

Penalty  for  constables  guilty  of  mis- 
feasance or  neglect  of  duty,    99 

Powers  and  duties  of  watchmen,    ..99-100 

Duties  in  case  of  fire,    100 

Wells  to  be  dug  and  pumps  placed  in 

the  streets 100 

Pumps  already  existing  may  be  pur- 
chased   100 

Pumps  not  repaired  by  owner  within 
three  months  after  notice  to  become 

public  property 101 

Allowance  to  owners  for  pumps  kept 

In  repair 101 

Such  pumps  to  be  free  to  the  public,   .  101 
Penalty   for   breaking     or     damaging 

pumps 102 

Two  wardens  to  be  elected  yearly 102 

Time  of  election 102 

Mode  of  election ,    102 

Sheriff  to  certify  names  of  persons 
elected  to  the  general  sessions,  103 


PHILADELPHIA,   CITY  OF— Continued. 

Oath  o  wardens  and  assessors, 103-4 

By   whom   administered,    104 

Wardens  and  assessors  to  fix  asseea- 
ment  for  maintaining  the  nightly 
watch 104 

Wardens  to  issue  precepts  to  consrta- 
bles  to  return  names  and  property 
of  taxables,    105 

Fee  for  making  such  returns 105 

Assesosrs  to  assess  taxes  for  main- 
taining the  nightly  watch,    106 

Certain  i>ersons  exempt  from  assess- 
ment   105 

Fees  of  assessors,   106 

Assessment  not  to  exceed  five  pence 
in  the  pound 106 

Penalty  for  breaking  or  extinguish- 
ing  lamps,    106 

Wardens  and  assessors  to  employ 
clerks,    107 

Duties  and  compensation  of  clerks,    ..  107 

Assessors  to  appoint  collectors  of 
watch  rates 107 

Collectors  to  inform  taxables  of  as- 
sessment and  day  of  appeal,  107 

Proceedings  on  appeal  from  assess- 
ment,      108 

Assessment  of  persons  omitted,    ...*...  108 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors,    108 

On  neglect  or  refusal  to  pay,  watcli 
rates  to  be  levied  by  distress,    lOS 

Delinquent  to  be  Imprisoned  if  no  suf- 
ficient distress  be  found 109 

Collectors  to  render  accounts  and  i>ay 
over  sums  collected,  at  least  once 
in  six  weeks,    109 

Whole  of  duplicate  to  be  paid  over 
within  three  months,   110 

Treasurer  to  notify  wardens  of  pay- 
ment of  defaults  of  collectors,    110 

Penalty  for  refusal  of  collector,  to  pay 
over  sums  collected,   HO 

Penalty  to  be  recovered  by  distress,  .  110 
For  want  of  distress,  collector  to  be 

imprisoned  until  payment  be  made,  110 
Collector  distrained  upon  to  distrain 
upon  delinquent  without  warrant,    .  110 

Fees  of  collector,  HO 

Penalty  for  neglect  or  refusal  of  col- 
lector to  undertake  duties,  IIO-U 
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PHILiADELPHIA,     PORT     OF— Oontln- 

ued. 

orders   drawn     on     the     provincial 
treasurer,     278 

Provincial  treasurer  to  discharge  tJtie 
eiame  out  of  the  residue  of  the  bills 
of  credit 278 

Collector  of  tonnage  duties  to  submit 
accounts  to  wardens 280 

In  case  of  death  or  removal  of  collect- 
or of  tonnage  duties,  wardens  to 
appoint  another  until  assembly  ap- 
points his  successor,   281 

Wardens  to  appoint  a  lighthouse  keep- 
er at  Cape  Henlopen,    281 

Wardens  to  repair  and  maintain 
buoys,  piers  and  lighthouse  in  Dela- 
ware river  and  bay,  282 

Expenses  to  be  met  by  orders  on  the 
provincial  treasurer,    282 

One  moiety  of  fines  and  penalties  ac- 
cruing under  act,  to  be  applied  by 
wardens  in  carrying  out  provisions 
of  act 282 

Duration  of  act  limited,   68,  282-3 

Accounts  of  wardens  to  be  audited 
by  committee  of  assembly  yearly, 68,  283 

Former  acts,  relating  to,  repealed,  68,  283 

To  purchase  land  and  build  such  piers 
as  may  be  necessary  to  render  safe 
the  navigation  in  the  Delaware  river 
and  bay  in  the  winter  season,   427 

Expenses  to  be  defrayed  out  of  bills 
of  credit  raised  by  act  of  assembly,  427-8 

Bills  of  credit  to  be  sunk  by  tonnage 
duties,    428 

Act  providing  for  the  raising  and  col- 
lecting of  tonnage  duties,  contin- 
ued,      428 

If  proceeds  of  tonnage  duties  prove 
more  than  sufficient,  overplus  to  be 
used  in  repairing  lighthouse,   buoys 

and  piers  in  Delaware  river,  428 

PHILE,   FREDERICK. 

Naturalized,     338 

PHIPPS,    SAMUEL. 

Acts  for  confirming  estate  of,  in  and 
to  certain  lands  In  Goshen  township, 
Chester  county,    254 

PIERS. 

To  be  erected  in  the  Delaware  river, 
for  the  benefit  of  navigation,  ....273,  427 


Pi 

PIERS— Continued. 

Twelve  thousand  pounds  in  bills  of 
credit  appropriated  for  the  erection 
thereof,    273 

PIGEON    SWAMP.    See    Pigeon   Swamp 
Company. 
Company  incorporated  <to  drain,    249 

PIGEON    SWAMP   COMPANY. 

Incorporated 249 

Managers  of ,  appointed,  249 

To  dig  drain,  etc.,  249 

Expense  of  drain,  etc.,  to  be  borne  by 

the   owners  proportionately 249 

Managers  to   lnsi)ect  ditch,    etc,    at 

least  four  times  a  year 250 

Managers  to  cleanse  the  same,   250 

Election  of  managers  and  treasurer,  . .  250 
Penalty  for  refusal   of  mano^r&rs   to 

serve,    251 

Penalty,  how  recoverable 251 

Vacancies,  how  filled,  251 

Penalty  for  neglect  to  pay  assessment,  251 

Penalty,    how  recoverable,    252 

Execution  to   be   levied  on     meadow 

land  belonging  to  defendajit,  252 

Managers  to  rent  out  meadow  until 

assessments  and  fines  are  paid,  ....  252 
Public  notice  of  letting  to  be  given,  ..  252 
Meadow  to  be  let  to  highest  bidder,  . .  252 

Powers  of  managers,   252 

Bond  of  treasurer,    253 

Arbitration  of  disputes  between  man- 
agers and  owners,    253 

Persons  wilfully  injuring  drain,  to  be 

fined  treble  damages,   253 

Damages,  how  assessed 253 

Damages  to  be  added  to  the  common 

stock,    253 

PILLORY. 

Part  punishment  for  violation  of  act 
for  issuing  bills  of  credit,  ...20,  208,  276, 
299,    340,    421,    426,    442,    451 

Part  punishment  for  burglary 183 

Punishment  for  second  offense  of 
counterfeiting  provincial  brand 
mark,    406 

PILOTS. 

To  be  examined  and  licensed 60,  266 

Grade  of  license 60,   266 

Bond  of 60,  266 

To  serve  four  years  apprentloeehip,  61,  267 
Fees  of 61,    267 
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PILOTS— Continued. 

Unqualified,  not  entitled  to  recover 
pilotage   fees,    61,    267 

First  offering  himself  to  recover  one- 
fourth  regular  pilortage  fees  from 
vessel  piloted  by  unqualified  person, 

61-2,  268 

Port  wardens  to  make  regrulations  for 
government  of,  and  impose  fine  for 
breach  thereof,    62-3,    269 

Compensation  of,  carried  to  sea,  64,  269-70 

Pilots  to  be  disqualified  by  neglect  or 
refusal  to  assist  vessel  in  distress, 
or  losing  vessel  through  negligence,  64, 

270 
PISTOLS.    See   Firearms. 

PLAINT. 

Penalty  for  carrying  pilot  to  sea  to 
be  recovered  by,    64,   270,  282 

Penalties  accruing  under  act  for  reg- 
ulating nightly  watch,  if  above  five 
pounds,  to  be  recovered  by 113 

Fines  and  penalties  accruing  under 
act  imposing  tonnage  duties  to  be 
recovered  by,  129 

Penalty  for  violating  act  for  preserv- 
ing the  records  and  public  papers  of 
Bucks  county,  to  be  recovered  by,  179 

Certain  penalties  to  be  recovered  by,  212, 

407 

Penalties  accruing  under  act  for  regu- 
lating buildings,  repairing  streets, 
highways,  etc.,  in  Lancaster,  if 
above  five  pounds  to  be  recovered 
by 364 

PLAINTIFF. 

In  actions  under  act  for  relief  of  the 
poor,  liable  to  double  costs,  if  he 
becomes  nonsuit,  verdict  pass 
against  him  or  suffer  discontinu- 
ance,        94 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  act  imposing 
tonnage  duties,  to  be  mulcted  in 
treble  damages  if  he  become  non- 
suit, suffer  discontinuance,  or  ver- 
dict pass  against  him,  127 

In  certain  suits,  to  pay  treble  costs  in 
case  of  non-suit,  discontinuance,  or 
adverse  verdict,   113,   194,  365 


PLEADING. 

In  suits  under  act  for  the  relief  of 
the  poor,  defendant  may  plead  the 
general  issue  and  give  act  and  spe- 
cial matter  in  evidence,   M 

Persons  sued  for  anything  done  under 
act  regulating  nightly  watch  in 
Philadelphia  may  plead  the  general 

issue 113 

In  suits  or  prosecutions  for  things 
done  under  act  imposing  tonnage 
duties,    defendant    may    plead     the 

general  issue 127 

Courts  to  take  Judicial  notice  of  cer- 
tain    acts,     without     specially,     the 
same,    182-3,    300 

POOR.    See  Overseers  of  the  Poor. 

Forfeited  oysters,  clams,  etc.,  €Lnd 
rock  fish  to  be  Tor  the  use  of,  11 

Penalty  imposed  on  party  appealing 
from  rightful  seizure  of  oysters, 
etc.,  to  be  for  the  use  of 12 

Mayor  or  recorder  of  Philadelphia 
with  aldermen  and  Justices  of  the 
peace  of  the  counties  to  annuaJly  ap- 
point overseers  of  the,  75 

Outgoing  overseers  to  return  the 
names  of  a  number  of  inhabitants 
to  the  magistrates  and  Justices 75 

Successors  appointed  out  of  names  re- 
turned     76 

Penalty  for  neglecting  or  refusing  to 
make   return,    75-6 

Notice  to  be  given  to  party  whose 
name  is  returned,   76 

In  case  of  death,  removal  or  insol- 
vency of  overseers  of  the,  Justices 
or  magistrates  to  appoint  others,   ..    76 

Oath  of  overseers  of  the,  76 

By  whom  administered,  76 

Justices,  mayor  or  recorder  eind  alder- 
man of  Philadelphia,  upon  com- 
plaint made  to  overseers  of  the,  to 
levy,  collect  and  raise  sums  neces- 
sary to  support  and  employ  the 
I>oor  in  the  house  of  employment,   ..    76 

Penalty  for  neglect  or  refusal,  77 

Overseers  of  the,  outside  of  Phila- 
delphia to  lay  rate  for  relief  o<  poor 
with  approval  of  two  Justices  of  the 
peace,    77 

Overseers  may  contract  f6r  a  house  or 
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POOR— Continued. 

Distress  to  be  suspended  during^  ap- 
peal,          79 

PORT     WAIiDKNS.      See    Philadelphia, 

Port  of. 
POUNDS.    See  Weirs. 
PRACTICE. 

Persons  sued  for  anything  done  under 
act  regulating  nightly  watch  in  Phil- 
adelphia, may  plead  the  general  is- 
sue   and    give    the   act   and   special 

matter  in  evidence,    118 

In  suits  or  prosecutions  for  things 
done  under  act  imposing  tonnage 
duties,  defendant  may  give  the  act 

and  special  matter  in  evidence 127 

In   actions    against    justices     of     the 

peace  and  constables 136-139 

In  ejectment  proceedings,   156 

Where  tenant  replevies  goods  distrain- 
ed for  rent 156-57 

In   proceedings   where     tenant     holds 

over 158-59 

In  suits  brought  to  recover  legacies, 
upon  the  plea  of  the  want  of  assets, 
court  to  appoint  auditors  to  ex- 
amine accounts  of  executor  or  ad- 
ministrator,   c.   t.    a.,    196 

Execution  to  be  awarded  on  report  of 

auditors,    196 

Court  to  hear  exceptions  to  report  of 

auditors,    196 

Suit  for  legacies  not  to  be  maintained, 
until  demand  be  made  and  security 

offered 197 

If  security  be  refused,  bond  to  be  filed 

with  clerk  of  court,  197 

Costs  to  be  at  discretion  of  court 197 

In  case  of  deficiency  of  estate  propor- 
tionate part  of  legacy  only  to  be  re- 
turned , 197 

Legacies  due  to  minors  to  be  recover- 
ed  in   name   of  guardian     or     next 

friend 196 

Suits  brought  in  the  name  of  the  man- 
agers of  certain  meadow  companies, 
not  to  be  discontinued,  etc.,  by  rea- 
son of  their  death,  disability  or  re- 

inoval,    202 

PRESBYTERIANS.    See    Dutch    Presby- 
terians. 

Certain  tracts  of  land  owned  by,  in 
Cumberland  county,  vested  In  tnis- 


PRESBYTERIAN  S-<:ontinued. 

tees  to   be  sold   and   proceeds  used 
in  erecting  a  new  church  for,   323-5 

Trustees  to  give  bond  before  enteringr 
upon  execution  of  their  trust 326 

John   Steel,    pastor,   to  have  use  and 
benefits  of  land  for  four  years,  and 
be  allowed  for  improvements  made,   .326 
PRISON. 

To  be  erected  in  Bedford  county,    49 

Certain  persons  authorized  to  select 
and  purchase  site  for,  in  Bedford 
county 49 

Tax  not  exceeding  a  certain  amount 
to  be  levied  to  defray  expenses  of 
erecting  a  court  house  and,  in  Bed- 
ford   county,    49 

Eight  hundred  pounds  in  bills  of 
credit  loaned  to  the  counties  of  Bed- 
ford, Northumberland  and  West- 
moreland, for  building  a  court  house 
and,  In  each  of  the  same,    391 

PRIVATE  ACTS.    See  Insolvent  Debtors. 

For  the  relief  of  George  Hawkins, 
Conrad  Kehmle  and  Jonathan 
Hobby 69 

Certain    aliens   naturalized   by,    117,    256, 

338 

For  relief  of  Richard  Stevens,  an  in- 
solvent   189 

For  relief  of  William  Faries,  John  Gil- 
liard,  Charles  Hicks  and  Johu  Rey- 
nolds,      161 

Divorcing  George  Keehmle  ajid  Eliza- 
beth Miller 243 

Confirming  the  estates  of  John  Pawl- 
ing, Joseph  Pawling,  Abraham  Sah- 
ler,  Peter  Reimer,  Bernard  Kepler 
and  Andrew  Heizer,  in  and  to  cer- 
tain lands,  245 

Confirming  the  estate  of  Samuel 
Phipps  in  and  to  certain  lands,  254 

Confirming  the  estate  of  Adam  Simon 
Kuhn  in  and  to  certain  lands,    257 

For  the  relief  of  certain  insolvent 
debtors 309 

For  the  relief  of  an  insolvent,  William 
Steigell 399 

For  the  relief  of  Samuel  Sweet  and 
Thomas  Bamford 341 

For  the  relief  of  John  Burrows  and 
William  Waters,  insolvents,   407 
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PRIVATE  ACTS. 

For  the  relief  of  William  Goddard  and 
Septimus  Levering,  insolvent  debt- 
ors,       436 

For  the  relief  of  Richard  Taylor,  Jacob 
Muck.  George  Jacob  Hausman, 
Richard    Ray,    Francis    Owens   and 

James  Mackay ,   insolvents,    456 

For  the  relief  of  William  Judd,  John 
Onions,  Michael  Jordan  and  William 

Sanders,    468 

For  the  relief  of  Alexander  Stewart,  ..  480 
PROCEDURE.    See  Essoin,  Protection  of 

law.  Wager  of  law. 
PROCLAMATION.    See   Riots. 
PROSECUTOR. 

To  receive  one-half  of  penalty,  Ira- 
posed  for  violating  act  regrulating 
the  fishery  in  the  rivers  Connewaga 

and  Codorus,   24 

To  receive  one-half  of  penalty  for 
erecting  and  maintaining  weirs,  etc., 

in  certain  public  streams,    39 

One-half  of  penalty  for  extortion  from 
travelers  by  supervisors  or  persons 
working  on  highways  to  go  to,    ..191-92 
Of  offense  of  forging  or  counterfeit- 
ing bills  of  credit,   reward  of,   19,   208, 
276,   299,    340.    421.   426,    442,   451 
To   receive   one-half    of   certain    fines 

and   penalties,    306 

PROTECTION  OF  LAW. 

Not   allowed,    64,    113,   129,    156,    179,    212, 

270,   282,  364,  407 
PROVINCE  ISLAND.    See  Quarantine. 
Trustees  of,  to  appoint  keeper  of  hos- 
pital, erected  on,    870 

Sick  and  infectious  persons  to  be  re- 
ceived at,  and  kept  in  the  hospital 

until  restored  to  health ,    370 

Money  received  from  fines  and  penal- 
ties accruing  under  act  for  prevent- 
ing the  spread  of  infectious  diseases, 
to  be  applied  towards  the  expenses 

of  maintaining  hospital  on,  376 

PROVINCIAL  TAXES. 

Treasurer  appointed     to     receive,    in 

Bedford  county  to  give  security,  ....    52 
District  assessors  no  longer  to  assist 

county  assessors  to  levy  and  assess,  379 
County  assessors  alone  to  rate  and  as- 
sess,       379 

Manner  of  rating  improved  land,  etc.. 


Pac«. 
PROVINCIAL  TAXES— Continued. 

after  September  1,   1774 380 

No  improved  lands  to  be  rated  less 
than  five  pounds  per  100  acres 380 

Assessors  to  have  discretionary  power 
to  allow  abatement  of,  for  one  year, 
to  settlers  in  the  counties  of  Bed- 
ford, Northumberland  or  Westmore- 
land,      380 

Oath  of  township  assessors 381 

Oath  of  county  assessors,   381-2 

PROVINCIAL  TREASURER. 

To  pay  for  issuing  bills  of  credit,   ....     17 

To  give  receipt  for  bills  of  credit 19 

Compensation  of,  for  handling  bills 
of  credit,    19,   207,  275,  296 

Compensation  of,  for  handling  ton- 
nage duties,   128 

To  use  moneys  raised  by  excise  aot  in 
sinking  certain  bills  of  credit,   219 

To  pay  off  public  debt  out  of  surplus 
of  certain  bills  of  credit 263 

To  pay  charges  of  issuing  certain  bills 
of  credit 284 

To  pay  ofC  public  debt  out  of  surplus 
of  certain  bills  of  credit 347 

To  pay  certain  orders  made  by  general 

assembly 396 

PUBLIC  ACTS. 

Certain  acts  declared  to  be,    300,   377 

PUBLIC  AUCTION.    See  Public  Vendue. 

PUBLIC    DEBT. 

Provincial  treasurer  to  pay  off,  out  of 
surplus  of  certain  bills  of  credit,    ..263, 

346,  396 
PUBLIC     OFFICERS.      See     Defaulting 
Public  Ofllcers. 

PUBLIC  RECORDS. 

And  papers  of  Bucks  county  to  be 
kept  in  a  house  erected  for  that  pur- 
pose   179 

Upon  apprehension  of  danger,  of  Phil- 
adelphia and  Chester  to  be  removed 
to  places  of  safety 463 

Removal  to  be  approved  of  by  justice 
of  the  supreme  court  or  two  alder- 
men, of  Philadelphia,  or  two  jus- 
tices of  the  peace  of  Chester  county,  463 

To  be  returned  to  proper  places  after 
apprehensions  of  danger  cease,    ..463-4 

Duration  of  act  limited,    464 

PUBLIC  ROADS.    See  Roads. 
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PUBLIC  STREAMS.    See     Bald     Eagle; 

Coneetogoe;  Connedagulnet;  Highways; 
Juniata;        Kiskimlnetas;       Machanoy; 
PennB     Creek;      Rivers;      Susquehanna 
River. 
PUBLIC  VENDUE. 

Anchors,  stocks  or  cables  taken  up 
in  Delaware  river  or  bay,  if  not 
claimed    within    twelve  months,    to 

ibe   sold  at 66,    272 

PULSE. 

Growing,  made  subject  to  distress  for 

rent,    155 

Purchaser  to  have  free  egress  and  re- 
gress to  g«;ther  it,    156 

PUMPS.    See  Philadelphia,  City  of. 

Allowance  of  seven  shillings  and  six 
pence  yearly  under  prior  aot  to  per- 
sons who  keep  pumps  in  their  own 
yard  in  Philadelphia,  discontinued,  465 
Owners  to  be  compensated  for  any 
damages  done  by  use  of  pumps,  in 
case  of  fire  or  other  public  occa- 
sion,       465 

Q. 
QUARANTINE. 

Trustees  of,  to  appoint  keeper  of  hos- 
pital erected  on ,    370 

Sick  and  infectious  persons  to  be  re- 
ceived at,  and  kept  in  the  hospital 
until  restored  to  health,    370 

Vessels  with  passengers  on  board,  or 
coming  from  any  sickly  place,  not 
to  come  nearer  to  Philadelphia  than 
Little  Mud  Island,  without  a  per- 
mit from  the  officer,   370 

Passengers  or  goods  not  to  be  landed 
without  license,   370 

Penalty  for  bringing  a  vessel  within 
forbidden  distance,    370-1 

Penalty  for  landing  passengers  with- 
out permit,    371 

Officer  on  notice  given,  to  go  on  board 
with  physician  and  search  for  sick 
persons,  etc 371 

Penalty  on  masters  of  vessels  conceal- 
ing infectious  persons,   etc.,    371 

Officer  to  order  infectious  persons  to 
be  landed  at  the  hospital  on,  373 

Vessel,  etc.,  to  be  thoroughly  cleans- 
ed,       372 

After  cleansing  of  vessel,  officer,  etc.. 
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to  determine  what  persons  shall  be 

again  taken  on  board,    372 

Masters  of  vessels  not  to  take  on 
board  any  other  persons  so  landed,  372 

Penalty  for  violation 372 

Sick   persons    not    to    leave     hospital 

until   discharged,    373 

Penalty  for  violation,  373 

Expense  of  nursing,  etc.,  servants  to 

be  paid  'by  importer,  etc 373 

Importer,  etc.,  to  be  reimbursed 
where  the  sick  persons  are  passen- 
gers and  not  servants,  373 

Upon  application  of  the  keeper  of  the 
hospital.  Justice  of  the  peace  to  re- 
quire Importer  to   give   bond,    373 

Importer,  etc.,  neglecting  or  refusing 

to  give  bond,  to  be  committed,    373 

Persons  not  to  go  on  board  vessel 
containing  infectious  persons,  with- 
out special  license,    374 

Officer  to  aguin  visit  such  vessel  on 
her  arrival  at  port,  and  inquire  into 
the  condition  of  people  on  board,  ..  374 
Officer  to  order  commander  to  trans- 
port all  Infected  persons  to  hospital,  374 
Penalty  for  commander,  etc.,  neglect- 
ing to  comply  with  order 374 

Fees  of  officer  and  attending  physi- 
cian,      374 

Housekeepers  not  to  entertain  persons 
who  have  been  ordered  to  the  hos- 
pital without  a  certificate  of  dis- 
charge from  the  physician 374-5 

Penalty  for  violation 375 

Passengers,    etc.,   to  be  well  supplied 

with  necessaries  during  voyage,   —  376 
Room   to   be  allowed  each   passenger 

specified 376 

Penalty  for  violation,    375 

Officer    to   ascertain    whether  or   not 
above   directions   have     been     fully 

complied    with 375-6 

To   have   offender    apprehended     and 

bound  over  for  quarter  sessions 376 

Penalty  for  neglect  or  refusal 376 

Commander  or  master  of     vessel     to 
pay  six  pence  for  every  passenger  or 

servant  imported  by  him 876 

Commander  or  master,  etc.,  to  be  re- 
imbursed by  passengers,   376 
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Money  so  received  to  be  applied  to- 
wards defraying  the  expenses  of 
maintaining  hospital  on  Province  Is- 
land  376 

Fees  of  officers  for  collecting  tax 376 

Offenses  against  act,  cogrnizable  in 
any  court  of  quarter  sessions,  376 

Fines  and  penalties  accruing  under 
act,  to  be  paid  to  provincial  treas- 
urer,      376 

Act  to  be  given  in  evidence,  under 
the  plea  of  general  issue,  377 

Certain  other  acts  of  assembly  re- 
pealed,     '. 377 

QUARTER    SESSIONS. 

Act  for  preventing  tumults  and  riot- 
ous assemblies  to  be  read  at,  8-9,   123, 

369 

Offenders  against  act  regulating  fish- 
ing in  the  rivers  Codorus  and  Conne- 
waga  to  be  bound  over  to  the 25 

Upon  complaint  made,  to  order  the 
Judgment  of  Just  freedom  dues,  etc.,    30 

To  oblige  servant  absenting  himself 
without  leave  to  make  full  recom- 
pense to  master,   31 

To  Issue  warrant  to  supervisors  of 
highways  to  ^destroy  w^eirs,  etc.,  in 
certain  public  highways 39 

Justices  of  the,  to  be  commissioned, 
by  the  governor  for  Bedford  county,    48 

Time  for  holding,  in  Bedford  county,    48 

Appeal  to  lie  to,  from  decision  of 
Justices  in  regard  to  fines  and.  for- 
feitures laccruing  under  the  '*Act  for 
the  relief  of  the  poor,"    94 

Judgment  of,  to  be  final 94 

Time  and  place  of  holding  courts  of, 
In  Northumberland  county 145 

Appeal  from  assessment  of  highway 
tax  to  lie  to,    189 

Appeal  from  settlement  of  accoimts 
of  highway  supervisors  to  lie  to 193 

Time  and  place  for  holding,  In  West- 
moreland county 316 

Appeal  to  lie  from  decision  of  regu- 
lators in  setting  value  of  party  walls 
In  Lancaster  to,   349 

Costs  of  appeal,  to  abide  the  decision 
of   the,    349 

Appeal   from  ta^ssessment  of  highway 
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taxes  In  Lancaster  to  lie  to,   353 

Aggrieved  supervisors  to  have  appeal 
to,  from  penalty  imposed  for  refus- 
ing to   perform  duty 355 

Aggrieved  supervisor  to  have  appeal 
to,  from  penalty  imposed  for  failing 
to  account,  or  i>ay  over  money,  etc., 

to  successor 356 

Offenses  against  act  regulating  the 
fishery  in  the  Conestogoe  river,  to 
be  presented  to,  of  Lancaster  coun- 
ty  388 

R. 

RACKS.    See  Rivers;  Weirs. 

RAISING. 

Punishment   for.    bills  of  credit,   20,   208, 
276,   299,   340,    421,   426,   442,   451 

RAY,  RICHARD. 

Act  for  the  relief  of.  Insolvent  debt- 
or,    456 

READING. 

Voters  of  Berks  county  to  meet  at, 
and  elect  two  representatives,    10 

Road  commissioners  appointed  for 
opening  road  out  from,  through  Tul- 
pehocken  to  Susquehanna,   67 

RECORDER. 

Or  mayor  and  two  aldermen  to  set 
and  appoint  assize  of  bread  in  Phil- 
adelphia,      130-1,   429 

RECORDER  OF  DEEDS. 

Bond  of  sheriff  of  Bedford  county  to 
be  entered  In  the  ofl!lce  of  the 51 

Deeds  and  conveyances  of  land,  etc., 
to  be  acknowledged  or  proved,  end 
recorded  within  six  months  with,   ..  418 

Deeds  made  out  of  province,  ajid  ac- 
knowledged or  proved,  to  be  record- 
ed within  twelve  months,  in  the  of- 
fice  of 418 

Fees  of ^* 

To  keep  book  and  enter  every  deed, 
etc.,  brought  to  oflace  to  be  record- 
ed,     414-15 

Recorder  to  record  ail  deeds,  etc..  In 
reguloj*  succession  according  to  pri- 
ority of  their  receipt,    416 

Recorder  to  grlve  receipt  to  person 
bringing  deeds,  etc 416 
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Penalty  for  recording  deeds,  etc.,  be- 
fore another  first  brought  into  of- 
fice to  be  recorded 415 

To  give  security 415-16 

Bonds  of,  to  be  filed  in  secretary's  of- 
fice,      416 

Part  of  former  act  repealed 416 

RECORDING  OF  DEEDS.    See  Deeds. 

RECORDS.    See  Public  Records. 
REGULATORS    OF    THE    NORTHERN 
LIBERTIES. 
Commissioners  of  Philadelphia  county 

(to    appoint   three,    26-7 

Appointment   to  be  approved   by  the 

justices  of  the  quarter  sessions 27 

To  lay  out  gutters,  etc.,    27 

To  regulate  i>arty  walls,   27 

To  have  authority  to  enter  upon  pri- 
vate grounds  to  set  out  the  founda- 
tions,        27 

First  builder  of  party  wall  to  be  re- 
imbursed one  moiety  of  the  cost  by 
the    adjoining     builder     before     he 

breaks  into  it,    27 

Value  of  party  wall  to  be  set  by,   ....    27 
In  case  of  death  or  removal,  commis- 
sioners to  appoint  others,  27 

Party  walls,  etc.,  not  to  be  built 
until  the  same  be  viewed  and  direct- 
ed  by  the 27 

Penalty  for  violation 27 

Disposition  of  penalty,   27 

Parties  aggrieved  by  the  direction  of 
the,   to  have  appeal  to  the  common 

pleas,    28 

Fees   of 28 

REIBLE,   WILLIAM. 

Naturalized,    338 

REIMER,    PETER. 

Estate  of,  in  and  to  certain  lands  con- 
firmed by  act  of  assembly,   245 

RENT.    See  Distress;  Landlord  and  Ten- 
ant; Replevin. 
REPLEVIN. 

Tenant  may  replevy  goods  and  chat- 
tels distrained  for  rent  within  five 
days  after  seizure  and  notice  there- 
of  152 

Defendant  in,  to  avow  or  make  con- 
usance  156 

Sheriflf  serving,   to  take  a  bond  from 


Page. 
REPLEVIN— Continued. 

plaintijffi  and  surety,  157 

Not  to  be  issued  for  replevying  goods 
levied  on  under  act  for  the  recovery 
of  certain  public  money  illegally  re- 
tained,      181 

REPRESENTATIVES.    See  General  As- 
sembly. 
Certain  counties  to  have  an  Increased 
number  of,  in  the  general  assembly,  460 

Elections  of  additional 460-1 

Notice  of  elections  to  be  given  by  the 

sheriff 461-2 

Parts  of  prior  acts  repealed,  462 

RESCUE. 

Penalty  for  any  pound-breach,  or,  of 

goods  destralned  for  rent,    153 

REWARD. 

Of    informer    concerning    counterfeit- 
ing,  etc.,  bills  of  credit,   19,   207-8,   276, 
299,    339-40,    421,    426,   442,   451 
RIDLEY  CREEK. 

Eastern  boundary  of  the  Chester  com- 
pany,      199 

RIOTERS.    See  Riots. 

RIOTOUS  ASSEMBLIES.    See  Riots. 
RIOTS. 

Defined 6.  120-21,   366 

Refusal  to  disperse  on  proclamation 
to  be  punished  with  death  without 
benefit  of  clergy 6,  121,  366-7 

Form  of  proclamation 6-7,  121,  367 

Proclamation  to  be  made  by  peace  of- 
ficers on  information  of  riot,  .7,  121,  367 

Rioters  to  be  apprehended  on  refusal 
to  disperse 7,  122,  367-8 

Peace  officers  not  to  be  liable  for  kill- 
ing or  injuring  rioters  in  dispersing 
or  apprehending  them,   8,  122,  368 

Obstructing  or  injuring  officers  mak- 
ing proclamation  to  be  punished  by 
death  without  benefit  of  clergy,  8,  122, 

368-t 

If  making  proclamation  be  prevented, 
rioters  with  knowledge  thereof  to  be 
liable  nevertheless,  8,  122,  869 

Act  to  be  openly  read  at  each  quarter 
sessions,    8,   122,    369 

Duration  of  act  limited 9,  122,  369 

RIVER  COMMISSIONERS.    See  Rivers. 

Appointed  for  making  certain  streams 
and  rivers  navigable S7 
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RIVER  COMMISSIONERS— Continued. 

To  have  power  to  collect  sums  sub- 
scribed,  etc.,  for  that  purpose,    ....    37 

How   to  expend  it,    38 

To  scour,  enlarge,  straighten,  etc., 
and  to  remove  ail  obstructions  in  the 
rivers  that  impede  navigation,    38 

To  erect  dams,  pens  for  water  locks, 
etc.,  where  necessary 38 

To  make  tow  paths,    38 

Tow  paths  to  be  free  and  open  to  all,    88 

To  receive  one-half  of  penalty  for 
erecting  and  maintaining  weirs,   ....     38 

To  receive  penalty  imposed  upon  sup- 
ervisors of  the  highways  for  refus- 
ing or  neglecting  to  remove  weirs, 
etc. ,    40 

To  receive  penalty  for  assaulting  or 
obstructing  person  destroying  weirs, 
etc 40 

Not  to  remove  natural  obstructions  in 
the  Susquehanna  south  of  Wright's 
Ferry 42 

To  make  report  and  lay  accounts  be- 
fore   the    assembly,     43 

RIVERS.  See  Bald  Eagle  Creek;  Conne- 
daguinet  Creek;  Conestoga  Creek;  Dela- 
ware River;  Kiskiminetas  Creek;  Lech- 
awaxin  Creek;  Lehigh  River;  Mahanoy 
Creek;  Neshaminy  Creek;  Swatara 
Creek  and  Susquehanna  River. 

How  mill  dams  to  be  constructed  In 
certain  parts  of  the  Codorus  and 
Conewaga  ,  in  order  to  preserve  the 
fish  therein,  23 

Penalty  for  violation,    24 

Weirs,  racks,  baskets,  fishing  dams, 
etc.,  not  to  be  erected  or  maintained 
In   certain   parts  of  the  Codorus  or 

Connewaga  rivers 24 

Penalty  for  violation,    24 

Disposition  of  penalty 24 

Consitables  to  inspect  certain,  every 
month 24 

Upon  discovery  to  inform  Justice  of 
'the  peace  of  violation 24 

Justice  of  the  peace  to  bring  offender 
before  him  by  warrant  or  summons,     25 

Offender  appearing  guilty,  to  be  bound 
over  for  quarter  sessions,    25 

Net  or  seine  not  to  be  drawn  In  the 
Codorus  or  Connewaga  within 
'twenty  perches  above  or  below  the 
opening  of  any  mill  dam, 25 
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RIVERS— Con  tinued. 

Penalty  for  violation 25 

Not  to  apply  to  the  use  of  nets,  etc., 

in  other  parts  of  the 25 

Delaware  and  Lehigh  rivers  and  parts 
of     Neshaminy     and     Lechawaxin 
creeks  declared  common  highways,    32 
Commissioners  appointed  ior  improv- 
ing navigation  in 32-3 

To  have  power  to  collect  sums  sub- 
scribed for  rendering  the,  more  nav- 
igable,         33 

How  to  be  expended,    33 

How  to  be  made  navigable 33 

Tow  paths  to  be  made,    33-4 

Tow  paths  to  be  free  and  open  to  all,    34 
No  dam,  pen  or  lock,  etc.,  to  be  ap- 
propriated  to   private   use,    .^ 34 

Water  of,  not  to  be  diverted,   34 

Penalty  for  hindering  commissioners, 
or  erecting  or  maintaining  any  dam 
or  obstruction,  etc.,  or  injuring  any 

dam 34 

Disposition  of  penalty,   34 

Venue  of  offense,    35 

Certain  existing  mill   dams  not  to  be 

disturbed,     35 

Commissioners  to  keep  minutes  of 
proceedings  and  to  make  annual  re- 
port to  assembly 35 

Certain,  declared  to  be  public  streams 

and  highways,  37 

Obstructing  thereof,    to  be  deemed  a 

nuisance 37 

Commissioners  appointed  to  clear  and 

make  navigable  certain,    37 

To  have  power  to  collect  sums  sub- 
scribed for  rendering  certain,  navi- 
gable,         37 

How  to  be  expended,    38 

How  to  be  made  navigable,    38 

Tow  paths  to  be  made 38 

Tow  paths  to  be  free  and  open  to  all,    38 
PenaJty  for  erecting  and  maintaining 
obstructions  causing  the  destruction 

offish  in  certain,    38 

Disposition   of  penalty 39 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseer 
of    the    highways    for    removal    of 

weirs,    etc 39 

Overseers  to  summon  neighboring  In- 
habitants,        40 

Return  of  proceedings  to  be  made  to 
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Disputes  between  possessor  and  of- 
ficer,   to  be  settled  and  determined 

by  magistrate,  404 

If  shad  or  herring:  be  found  unfit  for 
exportation,     magistrate     to     order 

them  not  to  be  exported,    404 

Penalty  for  violation ,    404 

Also  to  award  possessor  to  pay  of- 
ficer two  shillings  and  six  pence  per 
cask   for  all   that    shall   be   Judged 

unfit,   404 

If  shad  or  herring  be  found  merchant- 
able, officer  to  pay  all  costs,   404 

Pees  of  officer 405 

Ofllcer  empowered  to  enter  ships  and 
search  for  shad  or  herring  shipped 

for  exportation 405 

Penalty  for  refusing  entrance  to  of- 
ficer or  molesting  him  in  any  way,  ..  405 
Penalty  for  shipping  casks  of  shad  or 
herring  not  branded  with  provincial 

brand  marks,    405 

Officer  not  to  trade  in,  or  herring,  ...  405 

Penalty  for  violation,  405 

Officer  appointed  by  aot 405 

Oath  of  officer,    406 

Oath  to  be  administered  by  Justice  of 

the   peace,    406 

Penalty  for  counterfeiting   provincial 

brand  mark,    406 

Pines  and  penalties,  how  recover- 
able,     406-7 

Application  of,    406 

SHEAPP,   HENRY. 

Naturalized 338 

SHDAFP,   WILLIAM. 

Naturalized ,     338 

SHEARMAN'S  CREEK. 

Provisions  for  the  erection  and  main- 
tenance of  mill  dams  therein,  305 

Penalty   for  violation,    305-6 

Application  of  penalty,    306 

Reward  of  informer 306 

Erection  of  weirs,  etc.,  forbidden,  ....  306 

Penalty  for  violation 306 

Application  of  penalty, 306 

Constable  to  inspect  every  month,   ..306-7 

Penalty  for  neglect  to  inspect ,  306-7 

Information  of  offense  against  act  to 
be  given  to  Justices  of  the  peace,  ..  307 


Pase. 
SHEARMAN'S  CREEK—Continued. 

Offenses  to  be  returned  to  quarter 
sessions,    307 

Regulation  of  fishing  with  seines  or 
nets    in 307 

Penalty  for  violation,  307 

Declared  to  be  a  public  highway  as 
far  up  as  it  can  be  made  navigable 
by  rafts,  boats  or  canoes 307 

SHERIPP. 

Authorized  to  make  proclamation  to 
rioters 7,   121,    367 

Authorized  to  apprehend  rioters,    7,    121, 

367-8 

Not  to  be  liable  for  injuries  inflicted 
in  dispersing  or  apprehending  riot- 
ers,      8,  122.  368 

Preventing  proclamation  by,  declared 
a  felony  without  benefit  of  clergy,  8,  122, 

368-9 

Of  Cumberland  county,  to  execute  in 
Bedford  county  and  return  process 
directed  to  him  by  Justices  of  Cum- 
berland county,    50 

Of  Cumberland  county  to  continue  to 
act  in  Bedford  until  one  be  there 
chosen,    45-51 

Of  Philadelphia,  duties  of,  at  election 
for  wardens 103 

Of  Berks  county  to  continue  to  act  in 
Northumberland  county  until  one  be 
there  chosen ,   148 

Bond  of,  In  Northumberland  county  to 
be  recorded  in  office  for  recording 
deeds 148-49 

Under-sheriff  or  constable  to  assist 
freeholders  to  appraise  goods  dis- 
trained for  rent,    153 

Under  sheriff  or  constable  to  admin- 
ister oath  to  freeholders  before  such 
appraisement,    153 

Under-sheriff  or  constable  after  ap- 
praisement and  six  days  public  no- 
tice to  sell  goods  distrained  for  rent,  163 

Where  tenant  replevies  goods,  to  take 
bond  from  plaintiff  and  surety,    ...  157 

Writs  of  fl.  fa.  or  other  executions  to 
be  liens  on  goods  only  from  time  of 
delivery  to 260 

Upon  receiving  writ  of  execution,  to 
indorse  the  date  of  delivery  on  the 
back   thereof,    260 
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Of  Bedford  county,  to  act  In  West- 
moreland, until  one  be  there  chosen,  319 

To  give  public  notice  of  time  and 
place  of  holding  elections  for  addi- 
tional representatives  for  certain 
counties,  fifteen  days  before  time 
of  holding,   461-2 

SHOES.    See  Boots  and  Shoes. 

The  making  of  boots,  shoes  and  slip- 
pers by,   regulated 223 

To  torfeit  boots,  shoes,  etc.,  unlaw- 
fully made 223 

To  mark  the  initial  letters  of  their 
names  on  all  of  their  shoes  before 
selling,    223 

Penalty  for  neglect  or  refusal,  223 

SINGLE  MEN. 

Under  twenty-one  years  exempted 
from  certain  assessments 105 

Not  six  months  out  of  their  servitude 
or  apprenticeship  exempted  from  cer- 
tain assessments 105 

SKINS.    See  Leather. 

SKIPPACK    CREEK. 

Commissioners  appointed  to  build  a 
bridge    over 72-3 

Commissioners  under  previous  act  to 
render  accounts  and  pay  over  all 
moneys  received  from  managers  of 
lottery 73 

In  default  of  payment,  commission- 
ers appointed  by  act  to  sue  for  sums 
due,    73 

Act,  books  of  the  managers  of  lottery, 
accounts  of  the  commissioners  ap- 
pointed by  previous  act,  and  any 
other  legal  proof  to  be  given  In  evi- 
dence, on  such  trial 78 

Commissioners  authorized  to  receive 
subscriptions  for  building  bridge,   ..    74 

Subscriptions  not  to  exceed  five  hun- 
dred pounds 74 

Commissioners  to  make  reports  and 
render  accounts  to  committee  of  as- 
sembly,        74 

SLAVES. 

Punishment  for  negro,  convicted  of  of- 
fenses against  act  for  regulaiting  the 
nightly   watch 118-4 
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Act  for  laying  a  duty  on  imported 
negro  or  mulatto  made  perpetual,  .330-1 

Additional  duty  of  ten  pounds  per 
head  laid  on  Imported  negro  and  mu- 
latto,     331 

Powers  and  duties  of  collector  of  du- 
ties on,    331 

Compensation  of  collector 330 

Collector  of  duty  on,  appointed,    332 

SLIPPERS.    See  Boots  and  Shoes. 

SMITH,  JOHN. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered 181 

SOAP  BOILERS.    See  Nuisances. 

SOUTHWARK.      See  Philadelphia,    City 
of. 

Owners  of  dogs  in,  to  pay  tax 165 

Dog  tax  in,  to  be  levied  and  collected 

by  overseers  of  the  poor 165 

Paying  dog  tax  not  to  give  any  one  a 

settlement  in,  as  a  poor  person 165 

Overseers  of  the  poor  in,  to  take  an 
account  annually  of  the  owners  or 

keepers  of  dogs 165 

Dog  tax,  when  collected,  to  be  paid 
to  the  treasurer  of  the  corporation 
for   the   relief   and   support   of  the 

poor,    166 

Treasurer  to  retain  the  same  until  the 
second  Saturday  of  March  follow- 
ing  166 

Disposition  of 166 

Procedure  where  persons  in,  sustain 
damages     by     dogs     killing     their 

sheep,     166-67 

Chimney  sweepers  in,  to  register  and 
obtain  a  certificate  to  that  effect,  ..  172 

Penalty  for  neglect  or  refusal 172 

To  wear  the  number  contained  in 
their  certificate  on  the  front  of  their 

caps,    172 

Penalty  for  neglect  or  refusal 172-73 

Chlpjpey  sweepers  in,  to  sweep  ohim- 
n/^ys  within  48  hours  after  applica- 
tion,    178 

Rates  allowed  for  sweeping  chimneys,  178 
Penalty  on  chimneys  taking  fire  and 
blazing  out  aA  top,  178 
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SOUTHWARK— Continued. 

Officers  appointed  for  granting:  certifi- 
cates to  chimney  sweepers  in 173-74 

Fines  arising  under  act  to  be  paid  to 
overseers  of  the  poor,   174 

SPECIAL  MATTER.    See  Evidence. 

May  be  given  in  evidence  under  the 
general  issue  in  certain  cases,  73,  94,  113, 
127,  181,  194,  202,  262,  280,  366,  377 

SQUIBS.    See  Firearms. 

STANDING  STONE  CREEK. 

Pail  boundary  of  Bedford  county,  ....  229 

STEEL,   SAMUEL. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered,   181 

STEIIGELL,  WILLIAM. 

Act  for  the  relief  of,  an  insolvent,  ....  399 

STEWART,  ALEXANDER. 

Act  for  the  relief  of,  insolvent  debt- 
or,       480 

STOCK. 

Pasturing  upon  demised  premises 
made  subject  to  distress 155 

STOCKS.    See  Anchors. 

Taken  up  in  Delaware  river  or  bay,  to 
be  delivered  to  port  wardens  of  Phil- 
adelphia,       271 

Penalty  for  violation,    271 

Penalty ,  how  recoverable 271 

Salvage  for  taking  up,   271 

Recovery  of,  to  be  advertised  in  the 

public  newspapers,    271 

To  be  delivered  to  owner  on  sa;tisfac- 

tory  proof,    272 

Not  claimed  within  twelve  months  to 

be   sold 272 

Surplus  over  charges  to  be  paid  to  sal- 
vor   272 

Record  of  proceedings  to  be  kept,  ....  272 

STREETS.  See  Highways;  Lancaster, 
Borough  of. 

Existing  encroachments  on.  In  Lan- 
caster, not  to  be  deemed  nuisances,  348 

Building  encroachments  upon,  In  Lan- 
caster declared  to  be  a  nuisance  and 
prohibited 348 

Penalty  for  violation 348 


STREETS — Continued. 

Regulation  of,  and  water  courses,  in 
Lancaster 349 

Supervisors  to  open,  repair  and 
cleanse,  in  Lancaster,    354 

Supervisors  may  enter  upon  private 
grounds  to  make  drains,  etc 354-5 

Persons  making  improvements  in 
Lancaster,  not  to  cast  dirt,  earth, 
etc..  Into,  without  removing  same,   .  358 

Rubbish  not  to  be  thrown  In,  of  Lan- 
caster,      359 

Penalty  for  violation,   359 

Distillers,  soap  boilers,  etc.,  not  to 
discharge  nasueous  liquor,  etc.,  so 
as  to  run  into  the,  of  Lancaster, 359 

Penalty  for  violation 359 

Penalty  for  making  any  pavement, 
footway,  etc.,  in  Lancaster,  con- 
trary to  the  direction  of  the  regru- 
lators,     360 

Penalty  for  building  encroachments 
on,  in  Lancaster 360 

Encroachments  to  be  removed 360 

Damages  to  be  awarded  upon  existing* 

encroachments  until  removed 361 

STREET  WALKERS.    See  Night  Walk- 
ers. 
SUATARA  CREEK. 

Declared  to  be  a  public  stream  as  far 
up  as  Peter  Kettle's  mill  dam 37 

Obstructing  thereof,  to  be  deemed  a 
nuisance 37 

Commissioners  appointed  to  clear  and 
make   navigable,    37 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering 
navigable,    37 

How  sums  to  be  expended,   38 

How  to  make  navigable,  38 

Tow  paths  to  be  made,   88 

Tow  paths  to  be  free  and  open  to  all,    88 

Penalty  for  erecting  and  maintaining 
obstructions  in 38 

Disposition  of  penalty,   89 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
of  highways  for  removal  of  obstruc- 
tions In 89 

Overseers  to  summon  neighboring  In- 
habitants to  assist 40 

Return  of  proceedings  to  be  nuade  to 
quarter  sessions 40 
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SUATARA  CREBK— Continued. 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act,    40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned    to    attend   or    send 

substitute,    40 

Disposition  of  penalty,    40 

Penalty,  how  recoverable,   40 

Priva/te    person    may    destroy    weirs, 

€tc 40 

Penalty  for  asssaulting  or  obstruct- 
ing person  destroying  weirs,  etc.,   ..40-1 

Penalty,  how  recoverable,   41 

Disposition  of  penalty,    41 

Constables    to     inspect     within     two 

weeks  before  each  county  court,  ....    41 
Constables  to   inform  justices  of  the 

peox^e  of  offenses  against  act,   41 

To  present  offenses  to  quarter  ses- 
sions     41 

Venue  of  offense 41-2 

Act  not  to  prevent  commissioners 
from  setting  up  such  dams,  pens  for 
water  locks,  etc.,  as  they  deem  nec- 
essary to  Improve  the  navigation,  ..  42 
Such  dams,  etc.,  not  to  be  removed,  .  42 
No  dam,  water  lock,  etc.,  to  be  ap- 
propriated to  private  use 42 

Water  of,  not  to  be  diverted,   42 

Commissioners  to  make  report  and  lay 
accounts  before  the  assembly,    42 

SUITS.    See   Actions. 

SUNDAY. 

Fishing  in  the  Schuylkill  river  with 
seines  or  nets,  on,   prohibited,    14 

SUPERVISORS.  See  Highways;  High- 
way  Supervisors. 

Penalty  for  building  party  walls,  etc., 
before  the  same  be  viewed  by  the 
regulators,  etc.,  to  be  paid  to  the,  of 
the  Northern  Liberties,    27 

Warrant  to  destroy  weirs,  etc.,  in 
certain  public  streams,  to  be  Issued 
•to,     : 39 

To  summon  neighboring  inhabitants 
to  assist  In  destroying  weirs,    etc.,    39 

To  make  return  of  proceedings  to 
quarter  sessions 39-40 

Penalty  for  refusal  or  neglect  to  per- 
form duty,    40 


Page. 
SUPERVISORS— Continued. 

To   give  public    notice   in    writing   of 

elections  in  Lancaster 351 

With  assessors  to  lay  and  collect  high- 
way taxes,    351 

Oath  of,    351-2 

By  whom  administered 352 

Penalty    for    neglect   or     refusal      to 

serve 352 

Filling  of  vacancy,    352 

Fees  of 352 

To   open,    repair  and   cleanse   streets 

and  highways 864 

To   enter   upon   private   grounds   and 
make  drains,   etc.,    354-5 


SUPREME   COURT. 

Jurisdiction  of  the  justices  of  the,  to 

be  the  same  In  Bedford  county  as  in 
other  counties,    48 

Jurisdiction  of  justices  of  the,  to  be 
the  same  In  Northumberland  county 
as  in  other  counties 145 

Jurisdiction  of,  to  be  the  same  in 
Westmoreland  county  as  in  other 
counties 315-6 

Deeds  and  conveyances  of  land,  etc., 
to  be  acknowledged  or  proved  be- 
fore one  of  the  judges  of  the,  or 
Justices  of  common  pleas,  and  re- 
corded within  six  months,   413 

Where  grantors  and  witnesses  are 
dead,  deeds  to  be  proved  before  Jus- 
tices of  the,  by  handwriting  of  sub- 
scribing witnesses,    414 

Upon  apprehension  of  danger,  public 
records  of  Philadelphia  and  Chester 
counties  to  be  removed  to  places  of 
safety 463 

Removal  to  be  approved  of  by  the 
Justices  of  the,  or  two  aldermen  of 
Philadelphia,  or  two  justices  of  the 
peace  of  Chester  county,    463 

Justice  of,  to  order  return  of  public 
records  after  apprehensions  of  dan- 
ger cease 463-4 

SURVEYORS  AND  REGULATORS. 

To  mark  out  the  boundary  line  be- 
tween Bedford  and  Cumiberland 
counties,   230 
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SURVEYORS   AND    REGULrATORS— Con- 
tinued. 

To  mark  out  boundary  line  between 
Cumberland   and   Bedford   counties,    62 

To  mark  out  boundary  line  between 
Bedford  and  Westmoreland  coun- 
ties,      320 

Burgesses  of  Lancaster  to  appoint,  ..348-9 

Party  walls  or  fronts  of  buildings  in 
Lancaster,  not  to  be  built  in  Lan- 
caster until  permitted  by,    348 

To  enter  upon  private  lands  in  order 
to  set  out  the  foundations  and  regu- 
late party  walls 349 

First  builder  to  be  reimbursed  one 
moiety  before  next  builder  break 
into  or  use,  349 

Value  thereof,   to  be  set  by 349 

Penalty  for  building  party  walls  in 
violation  of  act,   349 

Appeal  to  lie  from  decision  of,  to 
quarter  sessions,  349 

Regulation  of  streets  and  water 
courses,    349 

Fees  of,    350 

To   regulate   partition   fences 350 

SUSQUEHANNA     RIVER.      See     High- 
ways; Rivers. 
Declared  to  be  a  highway  as  far  down 

as  Wright's  Ferry,    87 

Obstructing  thereof,   to  be  deemed  a 

nuisance,    87 

Commissioners  ap];>ointed  to  clear  and 

make  navigable 87 

Commissioners  to  have  power  to  col- 
lect sums  subscribed  for  rendering 

the,    navigable,    37 

How  sums  to  be  expended 38 

How  to  be  made  navigable,   38 

Tow  paths  to  be  made 38 

Tow  paths  to  be  free  and  open  to  all,    38 
Penalty  for  erecting  and  maintaining 

obstructions    in,    38 

Disposition  of  penalty,    39 

Justices  of  the  peace  and  quarter  ses- 
sions to  issue  warrants  to  overseers 
of  the  highways  for  removal  of  ob- 
structions in ,   39 

Overseers  to  summon  neighboring  in- 
habitants  to  assist 39 

Return  of  proceedings  to  be  made  to 
quarter  sessions,   39-40 


I 'age. 
SUSQUEHANNA   RIVER— Continued. 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act 40 

Disposition  of  penalty,    40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned   to    attend    or   send 

substitute,    40 

Disposition  of  penalty,   40 

Penalty,   how  recoverable,    40 

Private    person    may    destroy    weirs, 

etc 40 

Penalty  for  obstructing  or  assaulting 

person  destroying  weirs,  etc.,    40-1 

Penalty,   how  recoverable 41 

Disposition  of  penalty,   41 

Constables   to    inspect,     within     two 

weeks  before  each  county  court, 41 

To    inform   justices    of    the   peace   of 

offenses  against  act,    41 

To  present  offenses  to  quarter  ses- 
sions,         41 

Venue  of  offense,   41-2 

Act  not  to  prevent  commissioners  from 
setting  up  such  dams,  pens  for  water 
locks,  etc.,  as  they  deem  necessary 

to   improve  the   navigation 42 

Such  dams,  etc.,  not  to  be  removed,    42 
No  dam,   water  lock,  etc.,  to  be  ap- 
propriated to  private  use 42 

Water  of,  not  to  be  diverted,    42 

Not  to   be   cleared     below     Wright's 

Ferry,     42 

Commissioners  to  make  report  to  and 
lay  accounts  before  the  assembly,  ..42-3 

SWEET.    SAMUEL. 

Act  for  the  relief  of,  insolvent  debt- 
or  841 

TANNERS.    See  Leather. 

Tanning   of  leather  regulated,    221-2 

To  mark  name  on  hides  before  offer- 
ing them  for  sale 223 

Penalty  for  neglect  or  refusal,   228 

TAXES.    See  Highway  Taxes. 

Cerlaln.  illegally  retained  by  officers 
in  Lancaster  county  to  be  recover- 
ed  179 

Disposition  of. 182 

Already  assesssed  In  newly  erected 
county  of  Westmoreland,  to  be  iwid 
to  treasurer  of  Bedford  county SIS 
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TAXES,  COUNTY.    See  County  Taxes. 


TAXES,  PROVINCIAL. 

Certain,  illegally  retained  by  officers 
In  Lancaster  county,  to  be  recover- 
ed   179 

Disposition  of 182 


TAXES,      SPECIAL.    See     Philadelphia, 
City  of. 

Wardens  and  assessors  of  Philadel- 
phia to  levy  assessments  for  main- 
taining the  nightly  watch,    104 

Precepts  to  be  issued  to  constables  to 
return  names  and  property  of  tax- 
ables,    105 

Penalty  for  refusal  or  neglect  to  make 
returns,    106 

Fees  of  constables  for  making  re- 
turns,      105 

Fees  of  assessors  for  making  assess- 
ments,      105 

Rates  of  assessment  limited  to  five 
pence   in    the   pound 106 

Collectors  of  watch  rates  to  be  ap- 
pointed,     107 

Collectors  to  give  notice  of  assess- 
ments and  day  of  appeal 107 

Proceedings  on  appeal,   108 

Assessment  of  persons  omitted 108 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors,    108 

On  neglect  or  refusal  to  pay,  watch 
rates  to  be  levied  by  distress,    109 

In  default  of  sufficient  distress,  as- 
sessment to  be  levied  by  imprison- 
ment  109 

Collectors  to  render  accounts  and  pay 
over  sums  collected  every  six  weeks,  109 

"Whole  of  duplicate  to  be  paid  over 
in  three  months,    110 

Penalty  for  refusal  or  neglect  of  col- 
lector to  pay  over,  collected 110 

Penalty  to   be  recovered  by  distress,  110 

For  want  of  distress,  collector  to  be 
imprisoned  until  payment  be  made,  110 

Collector  distrained  on  to  distrain  for 
his  own  use  on  persons  in  arrears,  110 

Fees  of  collector,    HO 


Page. 
TAXES,   SPECIALr-Continued. 

Penalty  for  refusal  or  neglect  of  col- 
lector to  undertake  duties,  110-11 

Wardens  and  assessors  of  Philadel- 
phia  to   elect  treasurer     of     watch 

rates,    Ill 

Duties  of  treasurer,   Ill 

Bond  of  treasurer 112 

Accounts    of    treasurer   to   be    settled 

yearly,    112 

Accounts  when  settled  to  be  laid  be- 
fore the  general  sessions 112 

Fees  of  treasurer 112 

Treasurer  to   be  removed  for  neglect 

of  duty 112 

Vacancy,  how  filled 112 

Books,  papers  and  moneys  to  be  de- 
livered to  successor 112 

Penalty  for  neglect 113 

Penalties,   how  recoverable,    113 

For  want  of  sufficient  distress,  offend- 
er to  be  imprisoned,   113 

In  suits  or  prosecutions  for  thingrs 
done  under  act,  defendant  may 
plead  the  general  issue,  and  give 
act  and  special  matter  in  evidence,  .  113 

Treble  costs,  when  recoverable,  113 

Limitation  of  suits  or  prosecutions  for 

neglect  in  execution  of  act 113 

Deficiency  In  one  year's  assessment  to 

be  paid  out  of  the  next,   114 

Surplus   in  one  year's   assessment   to 

be  carried  to  credit  of  next,    114 

If  wardens  or  assessors  refuse  or  ne- 
glect to  levy  assessment,  corporation 
of  Philadelphia  to  appoint  success- 
ors,       114 

Act  to  be  deemed  a  public  act  and  to 

be  judicially  take  notice  of 115 

Duration  of  act,  limited  to  five  years,  116 

TAYLOR,    JOHN. 

Act  confirming  the  estate  of  the  heirs 
of,  in  and  to  certain  lands  in  Brad- 
ford township,  Chester  county 442 

TAYLOR,    RICHARD. 

Act  for  the  relief  of,  insolvent  debt- 
or  466 

TONNAGE  DUTIES. 

To  be  laid  upon  vessels,  coming  into 
or  going  out  of  the  province 126 
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Paso 
TONNAGE  DUTIES— Continued. 

Certain   small  vessels  excepted,    125 

Rate  of  tonnage  duty,   125 

Vessels  to  be  entered  with  collector 
within  forty-eight  hours  after  arri- 
val,       126 

Computation   of   tonnage,    126 

Collector  of  tonnage  duties  appointed,  127 

Powers   of  collector 127 

Persons  sued  or  prosecuted  for  things 
done  in  pursuance  of  aot,  may  plead 
the  general  issue  and  give'^the  act 

and  special  matter  in  evidence,    127 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  act,  defendant 
to  have  treble  damages,  if  plaintiff 
become  non-suit,  suffer  discontinu- 
ance or  verdict  pass  against  him,  ..  127 
Limitations    of   suits   or   prosecutions 

for  things  done  in  pursuance  of  act,  127 
Collector  to  keep  accounts  of  transac- 
tions,       127 

Accounts  to  be  submitted  to  light- 
house commissioners ,    127 

To  be  laid  before  the  general  assem- 
bly,     127 

Duties  collected  to  be  paid  to  the  pro- 
vincial treasurer  every  six  weeks,  ..127-8 

Compensation  of  collector,    128 

Receipts  of  provincial  treasurer  to  be 

sufficient  vouchers 128 

Compensation  of  provincial   treasurer 

for  handling  tonnage  duties,    128 

Collector  to  take  oath  and  give  bond,  128 
In   case   of  death   or  removal   of  col- 
lector,   lighthouse  commissioners  to 
appoint  another  until  assembly  ap- 
points his  successor 128 

One-half  of  fines  and  penalties  im- 
posed under  act  to  be  paid  to  collect- 
or of  tonnage  duties 129 

Limitation  of  duration  of  aot 129 

Additional,  Imposed  for  the  mainte- 
nance of  buoys,  piers  and  lighthouse 

in  Delaware  river  and  bay 278 

To   be  laid  upon   vessels   coming  into 

or  going  out  of  the  province 278 

Certain  small  vessels  excepted,    278 

Rates  of 278 

Vessels  to  be  entered  with  collector 
within  forty-eight  hours  after  arri- 
val   278 


TONNAGE  DUTIES— Continued. 

Duty  on  incoming  vessels,  to  be  paid 
or  secured   before  unloading,    278 

Penalty  for  neglect 278 

Owners  of  vessels  to  enter  same  in  col- 
lector's office  within  forty-eight 
hours  after  publication  of  aot,    —  279 

Penalty  for  neglect  or  refusal  279 

Owners  of  vessels  afterwards  built,  to 
enter  same.  In  collector's  office  with- 
in forty-eight  hours  after  demand 
made,    279 

Penalty  for  neglect,    279 

Computation  of  tonnage,    279 

Collector  of,  appointed,    280 

Powers  of  collector,  280 

Persons  sued  or  prosecuted  for  things 
done  in  pursuance  of  act  may  plead 
the  general  issue,  and  give  the  act 
and  special  matter  In  evidence,   280 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  act,  defendant 
to  have  treble  damages.  If  plaintiff 
become  non-suit,  suffer  discontinu- 
ance, or  verdict  pass  against  him,   .  280 

Limitations  of  suits  or  prosecutions 
for  things  done  in  pursuance  of  act.  280 

Collector  to  keep  account  of  transac- 
tions,       280 

Accounts  to  be  submitted  to  port 
wardens  and  laid  before  the  com- 
mittees  of   assembly 280 

Duties  collected  to  be  paid  to  provin- 
cial treasurer  every  six  weeks,   280 

Compensation  of  collector  of 281 

Compensation  of  provincial  treasurer 
for  handling,   281 

Collector  of,  to  take  oath  and  give 
bond 281 

In  case  of  death  or  removal  of  col- 
lector, port  wardens  to  appoint  an- 
other until  assembly  appoints  his 
successor,     281 

One-half  of  fines  and  penalties  impos- 
ed under  act  to  be  paid  to  collector 
of 282 

Act  providing  for  the  laying,  raising 
and    collecting     of,      continued     for 

seven   years,    428 

TOW  PATHS. 

To  be  made  along  certain  navigable 
streams 33-4.  38 

To  be  free  and  open  to  all 34,  38 
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TOWNSHIP  AUDITORS. 

Election  of 192 

Duties  of,  192 

Penalty  for  neglect,    192 

TOWNSHIP  ASSESSORS. 

Not  to  assist  county  assessors  in  levy- 
ing: and    assessing  provincial   taxes 

after  September  1,  1774 379 

Oath  of . 881 

TOWNSHIP  ELECTIONS. 

Of  highway  supervisors 185 

Notice   to   be   given   of  the  time  and 

place  of 186 

Of  township  auditors 192 

TREASURER  OF  WATCH  RATES. 

Collectors  of  watch  rates  to  render  ac- 
counts and  pay  over  sums  of  money 

collected  to,   every  six  weeks,    107 

Whole  of   duplicate   to   be   paid   over 

within  three  months,    110 

To  give  receipts  for  sums  paid  over,  . .  110 
To  notify  wardens  of  sums  paid  over 

and  of  neglect  of  duty  by  collectors,  110 
To  be  appointed  by  wardens  and  as- 
sessors of  Philadelphia Ill 

Duties  of, Ill 

Bond  of,   112 

Accounts  of,  to  be  settled  yearly,   ....  112 
Accounts  when  settled  to  be  laid  be- 
fore the  general  sessions 112 

Fees   of 112 

To  be  removed  from  office  for  refusal 

or  neglect  of  duty 112 

Vacancy,   how  filled 112 

Books,   papers  and  moneys  to  be  de- 
livered to  successor,   112 

Penalty  for  neglect  or  refusal 113 


TREBLE  COSTS. 
When  recoverable, 


,113,  194,   365,   407 


TREBLE  DAMAGES. 

To  be  recovered  by  defendant.  In 
suits  or  prosecutions  for  things  done 
in  pursuance  of  act  imposing  ton- 
nage duties,  if  plaintiff  become  non- 
suit, suffer  discontinuance,  or  ver- 
dict pass  against  him 127 

Penalty  for  rescuing  goods  distrained 
for   rent 153 

47— VIII 
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TFtEBLE  DAMAGES— Continued. 

Defendant  to  have,  in  certain  suits, 
where  plaintiff  become  non-suit, 
suffer  discontinuance,  or  have  ver- 
dict pass  against  him, 280 

TRIALS. 

Of  certain  capital  offenses  committed 
in  Northampton  county  to  ibe  had  in 
Philadelphia,    56 

TRUSTEES  OF  THE  GENERAL  LOAN 
OFFICE. 
To  prepare  bills  of  credit  to  the  value 
of  one  hundred  and  fifty  thousand 

pounds 284 

Charges  to  be  paid  by  the  provincial 

treasurer,     284 

Form  of  bills 285 

Signers  appointed 286 

Oath  of  signers,    286 

Mode  of  signing 286-7 

Compensation   of  signers,    287 

Appointed,   287 

Bond   of 287 

Oath  of,    287-8 

Incorporated,     288 

Powers  of 288 

To  loan  money  on  mortgages 288 

Proceedings  to  obtain  loan  from,    ..288-9 
To   deliver   to    successors  all    bills   of 
credit,  moneys,  securities,  etc.,  be- 
longing to  loan  ofl[ice,    289 

Loans  to  any  one  person  not  to  ex- 
ceed two  hundred,  or  to  be  less  than 

twenty-five  pounds,  289 

Exceptions,    290 

Mortgages  to  be  taken  in  the  name  of 
the  trustees  of  the  general  loan  of- 
fice of  the  province  of  Pennsyl- 
vania  290 

Right  to  receive  loans  divided  up  pro- 
portionately among  the  inhabitants 

of  the  several  counties 291 

Mortgagor  may  pay  off  mortgage  not 
due,  on  the  first  day  of  March  in  any 
year,  by  tendering  principal,  interest 

and  charges 291 

Sums    so    received   to    be    again    lent 

out 291-2 . 

Duties  of,  in  making  loans,  etc.,   ....  292 

Mortgages  to  be  recorded  by,    292 

Record  of  mortages  to  be  evidence.   ..  292 
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TRUSTEES  OF  THE  GENERAL  LOAN 
OFFICE— Continued. 
Mortgagor   to   make  oath  that  he   is 
seized »    etc.,    of     mortgaged     prem- 
ises,     .♦- 292-3 

Oath  to  be  endorsed  on  mortgage,  ....  292 
Mortgaged   deeds   to   transfer  posses- 
sion and  vest  inheritance  of  mort- 
gaged premises  untii  default,   293-4 

Mortgagor  to  execute  a  bond  to,  in 
double  amount,  conditioned  for  the 
payment  of  principal,  with  interest, 

etc.,    293 

Also   warrant  of  attorney  to  confess 

judgment  upon  default,   293 

Mortgagors  to  keep  possession  of  mort- 
gaged premises  untii  default,   293-4 

After  six  months  default,  to  foreclose 

and  sell,   294 

Proceedings  on  sale,   295 

Upon  receipt  of  principal  or  interest, 

to  endorse  the  same  on  mortgage,...  294 
Upon   full   payment   to   satisfy   mort- 
gage of   record 295 

Fee   for  satisfying  mortgage,    296 

Accounts  to  be  laid  beofre  and  audited 

by  committee  of  assembly 295-6 

Salaries    of,    295 

Losses  from  loans,  how  adjusted,    ..295-6 
Overplus  bills  of  credit  to  be  paid  by, 
to    provincial    treasurer,    and    to    be 
disposed  of  by  governor  and  assem- 
bly  296 

Bills  received  by,  under  provisions  of 
act,  alter  March  1,  17S4,  to  be  de- 
stroyed in  the  presence  of  a  commit- 
tee  of   assembly,    297 

Committee  of  assembly  in  auditing  ac- 
counts of,  to  charge  against,  all 
mortgage  debts,  etc.,  over  twelve 
months  due  unless,  have  commenced 
proceedings  to  recover  the  same,   ...  297 

Filling  of  vacancies,    297 

Term   of  ofllce  of 298 

To  employ  a  clerk,    298 

Duties   of  clerk 298 

Foes   of,    298 

Official  oath  of 298 

To  deliver  eight  hundred  pounds  in 
bills  of  credit  to  the  respective 
county  treasurers  of  Bedford,  North- 
umberland and  Westmoreland,  for 
building  a  court  house  and  prison 
in  each  of  the  same,    391 


TUMULTS.    See  Riots. 

TUSCARORA  MOUNTAIN. 

A  line  along  the  summit  of,  to  the 
gap  neath  Path  Valley,  to  be  part  of 
boundary  of  Bedford  county 229 

TUSSEY'S  MOUNTAIN. 

Northwest  boundary  of  Northumber- 
land county,  14S 

U. 

UTTERING. 

Punishment  for  the,  of  forged  or  coun- 
terfeited bills  of  credit,  19,  208.  276,  299, 

340,  421,  426,  442.  451 

UNDER-SHERIFF.  See  Constable;  Sher- 
iff. 
Authorized  to  make  proclamationB  to 

rioters 7,  121,  367 

Authorized   to  apprehend  rioters,   7,    121, 

367-8 
Not  to  be  liable  for  injuries  inflicted 
in  dispersing  or  apprehending  riot- 
ers  8,  122.  868 

Preventing  proclamation  by,  declared 
felony  without  benefit  of  clergj'.  8.  122, 

368-9 

V. 

VAGABONDS. 

Found  in  Philadelphia,  to  be  arrest- 
ed  98-9 

So  found  to  be  examined  and  dealt 
with  at  once  by  a  Justice  of  the 
peace,    98-9 

VANSAND,  STOFFEL. 

Certain  tract  of  land  situated  in  Mld- 
dletown  township,  Bucks  county,  be- 
longing to  the  heirs  and  devisees  of. 
vested  in  trustees  to  be  sold 477 

Proceedings  by  trustees  in  order  to 
obtain   possession  thereof 478 

Trustees  to  give  receipt  to  purchaser,    479 

Trustees  to  distribute  proceeds  of  sale 
proportionately  among  the  devisees 
of 479 

Fees  of  trustees 479-80 

VENDUE. 

Act  prohibiting  the  sale  of  books  in 
Philadelphia  by  public  auction  or, 
repealed,   889 
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VENUE. 

Of  offense,  violatingr  act  for  improv- 
ing: the  navigation  in  the  Delaware 

and  Lehigh  rivers,   etc 35 

Of  offense  against  adt  declaring  Sus- 
quehanna river  and  other  streams 
therein  mentioned  public  highways, 
etc 41-2 

VERDICT. 

Defendant  to  recover  damages  in  cer- 
tain ca^es  where  plaintiff  becomes 
non-suit,  suffer  discontinuance,  or 
have,   pass  against  him ,    230 

Defendant  to  have  treble  costs  in  cer- 
tain cases  if  plaintiff  become  non- 
suit, suffer  discontinuance,  or,  pass 
against  him 866 

W. 
WAGER  OF  LAW. 

Not  allowed,   113,   129.   156,   179,   212,   270. 

282,  364,  407 

WALTER,  HENRY. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered,   181 

WARDENS  OF  PHILADELPHIA.  See 
Philadelphia,  City  of;  Philadelphia, 
Port  of. 

WARDS. 

Constables  to   make   a   round   of  the 

several,  of  Philadelphia  every  night,    98 
Penalty  for  neglect,  99 

WATCHMEN.    See  Philadelphia,  City  of. 

WATERS,  WILLIAM. 

Act  for  the  relief  of.  Insolvent  debt- 
or,       407 

WEBB,  JAMES,  JR. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered 181 

WEIGHTS  AND  MEASURES. 

Loaf  bread  to  be  sold  by  avoirdupois 
weight 131 

WEIRS. 

Not  to  be  erected  In  certain  parts  of 
the  Codorus  and  Conewaga  rivers,   .    24 

Penalty  for  violation 24 

Disposition  of  penalty,  24 


WEIRS— Continued. 

Constables    to    Inspect    rivers    every 

month 24 

On  discovery  of  violation,    to  inform 

Justice  of  the  peace,   24 

Justice  of  the  peace  to  bring  offender 

before  him  by  warrant  or  summons,    25 
Offender  appearing  guilty  to  be  bound 

over  for  the  quarter  sessions,    25 

Not  to  be  erected  In  the  Juniata  or 
Susquehanna  rivers,  or  the  streams 
of  Bald  Eagle,  Conestogoe,  Conne- 
dagulnet,       Klsklmlnetas.       Machanoy. 

Penns  creek  and  Suatara 88 

Penalty  for  violation,    39 

Disposition  of  penalty 89 

Justices  of  the  peace  and  quarter  ses- 
sions to  Issue  warrants  to  overseers 

of  highways  for  removal  of,    39 

Overseers  to  summon  neighboring  In- 
habitants     89 

Return  of  proceedings  to  be  made  to 

quarter  sessions 89-40 

Penalty  for  neglect  or  refusal  of  over- 
seers to  act 40 

Disposition  of  penalty 40 

Penalty  for  neglect  or  refusal  of  per- 
son   summoned    to    attend   or    send 

substitute 40 

Disposition  of  penalty 40 

Penalty,  how  recoverable,    40 

Private  person  may  destroy,  etc 40 

Penalty  for  assaulting  or  obstructing 

person  destroying,  etc 41 

Disposition  of  penalty,  41 

Penalty,  how  recoverable 41 

Constables  to  search  rivers  for,  with- 
in   two    weeks    before    each   county 

court,    41 

To  Inform  Justices  of  the  peace 41 

To  present  offenses  to  quarter  ses- 
sions     41 

Venue  of  offense 42 

Not     to     be    erected     in     Shearman's 

creek 806 

Penalty  for  violation,    806 

Application  of  penalty 806 

Copstable     to     Inspect     creek     every 

month  for,   306-7 

On  dlFcovory  of  offenses  against  act, 
constable  to  inform  Justice  of  the 
peace 807 
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WEIRS— Continued. 

Justice  to  issue  warrant  and  bind  of- 
fender over  for  appearance  at  the 
quarter   sessions,    307 

Not  to  be  erected  in  the  Conestogoe 
river,     387 

Penalty  for  violation,    387 

Application  of  penalty,   387 

Constable  to  inspect  river  every 
month   for 387-8 

On  discovery  of  oftense  against  act, 
constable  to  inform  Jus>tice  of  the 
peace 388 

Offenses  to  be  presented  to  quarter 
sessions 388 

WESTMORELAND  COUNTY. 

Incorporation  of,   314 

Erected  out  of  the  county  of  Bedford,  314 
Boundaries  of,  314 

One  representative  to  be  elected 315 

Election  of  representative  to  be  held 
ait  court  house  of 315 

Taxes  already  laid  to  be  paid  to  the 
treasurer  of  Bedford  county,    315 

Collectors  to  have  powers  given  by 
acts  under  which  taxes  were  levied,  315 

Jurisdiction  of  the  supreme  court  to  be 
the  same  in,  as  in  other  counties,  315-16 

Time  for  holding  courts  of  quarter 
sessions  and  common  pleas  in,    ....  316 

Place  of  holding  courts  in 316 

Elections  in,  to  be  held  ait  court 
house,   316 

Three  commissioners  to  be  chosen  for 
the  raising  of  county   rates  during 

.    the  first  year,   316 

Certain  persons,  with  approval  of 
governor,  authorized  to  select  and 
purchase  site  for  prison  and  court- 
house for 316-7 

The  same  persons  to  cause  courthouse 
and  prison  for,  to  be  erected  there- 
on  317 

Tax  not  exceeding  one  thousand 
pounds  to  be  levied  and  paid  for 
building  court  house  and  prison  in,  317 

Actions  pending  in  Bedford  county 
against  the  Inhabitants  of,  not  dis- 
continued by  reason  of  act  erecting,  317 

Collector  of  excise  for,   appointed,   ..317-8 

Powers  and  duties  of  collector 318 


WESTMORELAND  COUNTY— Contin- 
ued. 

Collector  to  obtain  from  the  collector 
of  Bedford  county  a  list  of  arrear- 
ages  in,    318 

Bond  of  collector 318 

Fees  and  perquisites  of  collector 318 

Sheriff  of  Bedford  county  to  discharge 
his  duty  within,  until  such  oflacer 
be  chosen  there 319 

Coroner  of  Bedford  county  to  dis- 
charge his  duty  within,  until  such 
officer  be  chosen  there 319 

Bond   of  sheriff 319 

Bond  of  county  treasurer,  31> 

Boundary  lines  of,  to  be  marked  out 
by  certain  persons,  within  six 
months 320 

Charges  for  so  doing,  to  be  borne  by 
the  inhabitants  of 320 

Assessors  to  have  discretionary  power 
to  allow  abatement  of  provincial 
taxes  for  one  year  to  settlers  In  the 
counties  of,  Northumberland  and 
Bedford 380 

Eight  hundred  pounds  In  bills  of 
credit  to  be  loaned  to  the  respective 
counties  of  Bedford,  Northumber- 
land and,  for  building  a  court  house 
and  prison  in  each  of  the  same,   391 

Trustees  of  the  general  loan  office  to 
deliver  the  moneys  to  the  respective 
county  treasurers  and  take  their  re- 
ceipts for  the  same 391 

Bills  of  credit  to  be  sunk  by  taxes 
laid  and  levied  in  the  counties  of 
Bedford,   Northumberland  and,    —  392 

To  have  one  additional  representative 
In  the  general  assembly 460 

Election  of 460-1 

Notice  of  time  and  place  of  election  to 
be  given  by  sheriff 461-2 

WHIPPING. 

Part  punishment  for  counterfeiting  or 
raising  bills  of  credit,   20,  208.   276.  299. 

340.  421,  426.  442.  451 
Part  punishment  for  removing  and 
destroying  beacons  in  Delaware 
river  or  bay,  or  burning  or  destroy- 
ing the  lighthouse  at  Cape  Hen- 
lopen ^ 
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WHIPPING— Continued. 

Part  punishment  of  servant  or  negro 
slaves  convicted  under  act  regulat- 
ing nlffhtly  watch  in  Philadelphia,  .113-4 

Part  punishment  for  burglary,   183 

Part  punishment  for  malicious  mis- 
chief   184 

Part  punishment  for  removing  or  de- 
stroying buoys  or  beacons,  or  burn- 
ing or  destroying  lighthouse  at  Cape 
Henlopen,     273 

WILSON,  JAMES. 

Certain  public  money  illegally  retain- 
ed by,  to  be  recovered 181 


Page. 


WORKHOUSE.    See  Jail. 


WRIGHT'S  FERRY. 

Susquehanna   river   not  to   be  cleared 
below, 42 

WRITS.     See  Domestic  Attachment. 

Y. 
YORK    COUNTY. 

To    have    two    additional    representa- 
tives in  the  general  assembly 460 

Elections  of 460-1 

Notice  of  time  and  place  of  elections 
to  be  given  by  sheriff,    461-2 
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